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The Belasyse Diary 


[This useful diary is in the Henry E. Huntington Library at San Marino, 
California. The manuscript was bought from the bookseller William H. 
Robinson, then of Newcastle, who writes us that it came from the library at 
Newburgh Priory, Yorkshire, the seat of the family of Belasyse. At the 
beginning on a loose page is written 
Lord Fauconberg 
his booke 
1678 

Since we are not certain of the authorship of the diary, we have called it 
the Belasyse diary from the family who owned it for a long time. ] 


[f-5] [February 6] 


The parishe church at Westminster was appointed for the 
receivinge of the communion and Doctor Usher to preach; 
but the Deane and prebends willed us by our Speaker not to 
infringe ther rights by appointinge the church without ther 
consents nor to dishonour them by makeinge choise of a 
strainger, ther beinge a Deane and 12 learned prebends who 
would be readye to doe ther best service; wherupon the Tem- 
ple church was appointed, but they afterwards procured a 
letter from the kinge to the howse adviseinge us to take West- 
minster church and left them to their libertie for ther 
preacher, which was accordinglie done. 

[v] GLanvILLeE of Lincolnes Inne Moved that ther might 
be a select committee to consider of the want of coine, which 
is generallie supposed to be great, and three things he com- 
mended to ther consideracion: First, whether ther were such 
a want of coine; 2, what the causes should be; 3, what the 
remedies. First, their is generall complainte of farmors. They 
give upp ther lands. And the price of all thinges and the 
valew of lande is falne. Wheras plenty of money is the cause 
of dearnes, the silver minte hath not gone this 12 yeares. So 
I thinke ther is a want. 2, the causes: 1, that our money be- 
inge at a greater value abroad then it is heere, much is ex- 
ported for gaine but no forraine coine imported because it 
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would be to great Loss. Much is riotouslie and vainelie con- 
sumed ; wee have much plate and it may be some coyne is con- 
verted into it. The East india companye carrie money out and 
intercept a great deale that otherwise would be brought in 
because they give most for it; and a forestallour as hurtfull 
as a regratour. 3, the remedies: to remove the former and 
other Impediments and to advance the price of our native 
commodities. 

A Committee for this appointed.“ 

SackvILe. That the kinges great care of great affaires not 
sufferinge him to examine all the Suites that were made to 
him, yet he tooke this royall and prudent course not to grant 
anie till he had be[en] certified by those of place and trust 
[f.6] about him and who by reason of ther places in all 
presumption should best understand the busines, to whom he 
referred the consideracion of it, that it was both lawefull and 
convenient for the common weale to be granted; and therfor 
lett the referrees beare the shame and punishment and lett 
the kings honor be cleared if anie thinge were granted that 
proved greivous. 

Cooke.@] That a formedon in discender out of Statute of 
32 H. 83! of Limitations, but by a construction at first not 
well grounded. That an accion of Trover but a new found 
fellow. 


[ February 7] 


By the orders of the house!!! no private Bill is to passe or 
to be read the second tyme till 9 a clocke. 
A Bill to restrayne common Brewers to be iustices of peace 


FEBRUARY 6 


1. Glanville and Alford desired a select committee but the matter was 
referred to the Grand Committee. 
2. Speaking to the bill for limitation of actions. Pym (4:21). 
3. C.2. 
FEBRUARY 7 
1. On Alford’s motion. 
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in corporations, or others that have profitt out of a brewhowse 
other then a rent by grant or reservation. !?1 

Lord Beauchampe, beinge a member of the Lower howse, 
was called by the kinge to the upper.'3! 

Acts of parliament as gould ar tryed 7 times in the fire, 
thrice read before the commones, thrice before the Lords, a 
7th time before the kinge. 

The report of a Committee doth not binde the howse. 

A man that hath spooken maye not replie, but if he be mis- 
taken maye explane him selfe."4! 

[v.] Sir Henrie Carie beinge elected one of the knights of 
Hertfordshire was afterwards created viscont Falkeland in 
Scotland; the question was whether this forraine Dignitie 
disabled him to sitte in the Lower howse. 

Cooke. Our lawe taketh no notice of a forraine dignitie. 
An accion brought aginst the Earle of Richemont, beinge 
also Duke of Brittaine without the addition of Duke (not- 
withstandinge the exception to it for that reason) did not 
abate. A nobleman of Scotland, as the Lord Sanquir, and a 
Nobleman of Ireland shall not be tried by ther peares here's! 
and the reason why some are not capable of place in this 
house is because they belonge to the upper howse or to the 
convocation (as a nobleman or minister), but a forraine dig- 
nitie doth not make him eligible into either of those assem- 
blies, therfor he is not therby disabled to sitt here. Yett it ap- 
peares by a record 7 R. 2 that a knight Banneret shall sitte in 
neyther howse, he participates so much of nobilitie he shall 
not sitte with us, he wantes so much of nobilitie he shall not 
sitte with the Lords.'*! So he thinkes he ought to be admitted. 

Mattett of the middle Temple. This is not onelie a Courte 


2. For this bill see App. A (7:18). 

3. Part of More’s report. C.J. 511. 

4. The first of the foregoing rules on procedure came up in the debate 
on Gatton (X, 2:35); the second possibly refers to Sir Samuel Sandys’ 
offer to explain himself (C.J. 512). 

5. 9 Coke, Rep. 117-122. 

6. Case of Thomas Camoys. Cal. Close Rolls, 1381-1385, 308. 
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of iustice to be directed by the rules of lawe, but a counsell to 
be guided by rules of discretion ; it maye be dangerous to have 
to manie persons naturalized of other Countries to be here, 
ther greatnes maye be fearfull, ther affections maye be 
changed. 

A diornatur. 


[ A fternoon | 


[f.7]] Phillips."7) A man (as a father saithe) must answere 
tam pro otioso silentio, quam pro otioso verbo, and therfor I 
will make bould to speake, though the meanest of this honor- 
able assemblie, when I thinke I have cause. The number of 
papists and ther insolencie and hopes much increase, and wee 
decrease and are dishartened by our late calamities and dis- 
asters; yet our swords are in ther sheathes and our land is 
tanquam gladius in vagina reconditus. This is the 63 yeare 
that without interruption wee have professed here the re- 
formed religion. I praye god that for our sinnes it prove not 
the climatericall yeare of it. The kinge, when in his wisdome 
he sees cause, will drawe his sword. Arma tenenti omnia dat 
qui tusta negat. He moved that wee address our selfes to the 
kinge with a petition to beseech his Maiestie that for the 
avoydinge of danger by their consultacons and practises here 
and the repressinge of their insolencie they maye be Confined 
to their places of confinement, etc. See before."! 


[February 9] 


[f.146v_] It was ordered that the maior of Oxford should 
make a true returne to the Sheriffe, but no warrant to be made 
by the Speaker to him because he is not the immediate officer. 

Sir George Hastings was chosen knight for Leicestershire 
by the more voices, but because he had no freehould in the 
Countie nor was resident ther (as the statute requires), the 

7. At a subcommittee of the Grand Committee. 


8. Referring, no doubt, to the similar speech by Phelips in the House 
on the sth. 
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sheriffe returnes Sir Thomas Beamont. Herein it was ruled: 
first [f.147.] 1, that the returne of the Sheriffe shall not con- 
clud the howse, but that the returne maye be avoyded aswell 
as the penaltie of the Statute in an action recovered. 2, re- 
solved that those statutes are rather directive then conclusive, 
and so the practise (which is the best interpreter of Lawes) 
in all ages after shewes. 3, the sheriffe ought not to iudge, 
but make his returne accordinge to the pluralitie of voices. 4, 
it was observed that ther were no words in those statutes that 
the election should be voyde. 

The Sheriffe was ordered to file the indenture for Hastings 
to the writt and to make a generall returne executio istius 
brevis, etc. 

The'*! Commons can not make proxies because they are 
trusted by others whom they represent, but a peare maye for 
that he represents himselfe onelie and hath no office of trust 
from others. A peare maye be discharged by writt, but not a 
knight. 


[February 10] 


Sir John Leades satt in the howse before he had taken the 
oathes, for which he was expulsed, the statute disablinge him 
to sitte in the howse that session. 

MovunrTAGUE would have him committed. 

Sanves. Because it doth not appeare to be a fault of pre- 
sumption in him or of corruption of hart, but negligence, per- 
happes, or curiositie, would not have him committed. 

Ordered that Leads should come to the Barre and be ex- 
pulsed onelie. 


[February 12] 


[f.103v] Sir Anthonie Kingston was taken out of the 
howse, sent to the Towre, but the howse arose and would not 


FEBRUARY 9 
1. Coke speaking in the Leicestershire election case. C.J. 516. 
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sitte till they had him againe, in the Queen’s time. When 
presidents are different, some in the affirmative, some in the 
negative, wee must resort to reason. [f.104,] Crooked wayes 
bringe at last into the right waye. By debate wee at last light 
upon truth. 


[February 13] 


By the resolution of the Starrchamber no man can prose- 
cute a cause for another (but he shalbe guiltie of maynte- 
nance) except a servant or Attorney or counsellour. 

Though this Court maye create presidents aswell as follow 
them (for presidents had a beginninge) yet it is safer to 
followe. Cooke, therfor, would not have a woman admitted 
to come into the howse to be examined as a wittness, because 
it was never seene, but would have a committee to goe out 
and examine her according to the ancient course. I read in 
the life of Bernard that he comminge into a church in Ger- 
manie and beinge upon his knees at prayer, the knave sexton 
standinge behinde, our Ladies Image cried out in a small 
voice, Welcome, Bernard, Welcome. Oh Madam, quoth Ber- 
nard, yow are mistaken, it is denied to a woman to speake in 
the congregation. 

So ordered. 

[f.98] Str Joun Jesson!!! Moved that the howse would 
petition his maiestie to make staye of the Iron ordinance, the 
shott, and the carriages which he had Licensed the Spanishe 
Embassadour to export. They are such as are not in the world 
besides ; they are a blessinge peculiar to this nation by which 
wee have great advantage at sea; they maye, if they goe, be 
turned upon our owne bosomes and be an hinderance in the 
busynes of the palatinate. It is uncertaine whether wee shall 
have the palatinate upon treatie, and therfor the kinge maye 
respite the execution of the licence till he see the success. 


FEBRUARY 13 


1. Analysis of this speech attributed to Jephson shows that it is com- 
piled from the utterances of the various speakers. Cf. X (2: 69-72). 
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Ther is not so fitt wood in the world for carriages as ours, no 
other men have not so much skill in makeinge them as ours; 
when these are gone ther is not wood enough readie for a 100 
more, it requires at least sixe yeares seasoninge. Till of late 
the Spaniard knew not how to mount a peice in a shipp; now 
wee shall not onely furnishe them with our skill but our ma- 
terialls to. If he be not an enemie, yet wee are sure he is but 
a doubtfull freind. Wee have good intelligence that he in- 
tends to destroye the Englishe in the east indies and is pre- 
pareinge 12 shippes in Portugall, which as is supposed are 
destined thither, and these ordinance for those shippes. The 
promise was made above two yeares since and under colour 
of this a great deale of ordinance was carryed out before. 
Now the intervenient affaires of christendome [v] have al- 
tered the case so that it can not be dishonorable to the kinge 
to suspend it a while, especially since by that counterfeite 
warrant so much is carryed out alreadie that the kinge can 
not spare anie more. The Spanishe Embassadour makes so 
much hast to gett them awaye that he offers treble fraught 
for the carriage of them. Wee knowe that Spinola is but 
masked with the name of the Emperours servant and whose 
men and whose monie worke mischeife in the palatinate, etc. 

Ordered that the privie Counsellours should goe instantlie 
to the kinge from the howse, who brought this answere, sit- 
tinge the howse: That the kinge had made a new promise 
upon a new request. That he was assured they should onelie 
be ymploied against the pirates. That the licence was made 
by consent of the Counsell and them of Trinitie howse. That 
the breach of his word would be dishonorable and an ill be- 
ginninge of a treatie. That he could not expect to be trusted 
by us if wee should be wittnesses of his falsifieinge of his 
word to others; but would consent to a Lawe to restraine it 
hereafter. 

[f.104.] Of"! the penall Lawes wee maye saye as was for- 
merlie saide by the Roman, frzmo vitus modo legibus Labora- 


2. Hakewill speaking. 
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mus, they are so manie snares. And"! the powre of dispens- 
inge them in the kinges hand is a scepter of gould, but in 
the hand of a subiect a rodd of Iron. Moved"! that the 
chiefe Lawyers of the howse maye survey the statutes to see 
which Lawes are expired, which not, which obsolette, which 
repealed by subsequent cross statutes, which fitt to be re- 
pealed, which fitt to be continued; and though it be a worke 
of great time and Labor, yet it beinge in some readines [v] 
by the private studie of Sergaunt Finch, the labours of Re- 
corder Finch, Hackwell, who by the appointment of the howse 
the last convention of parliament!s! upon letters from the 
counsell, bestowed some paines in it, maye be brought to a 
period before the end of parliament. 

And therfor it was accordingly ordered that Serjeant 
Finch should be ioyned to the committee, though not of the 
howse, and as an assistant, and desired in the name of the 
howse to impart his Labors for the advancement of this 
worthie worke. And so those of force and to be continued, 
they were to reduce all of one nature into one Lawe. 


[February 14] 


Non" intellecti non est curatio mori; as in a clocke if one 
wheele be out of order all goes wronge, so in a common 
wealth. [f.146v_] Note that everie 12d. that is abated in a 
tood of woole is 100,000/z. loss to England in a yeare. Sir 
William Cockaines proiect, if it could have bene effected 
(which he said would be as easie as the draweinge of his 
glove on his hand), would have bene verye beneficiall to the 
Commonwealth. By it wee should have had the full manufac- 
ture of our woole and the strangers could not have gained so 
by stretchinge, which can not be done when cloath is drest. 


3. From Crew’s speech. 4. By Hakewill. 
5. C.J. 457, 495. 


FEBRUARY 14 
1. Coke speaking. 
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A close prisoner is to be kept at the kings charge, but when 
wee desire to have priests kept close prisoners our meaninge 
was not to barr them of releife but of secrett conference and 
the exercise of ther function and therfor to maintaine them 
selfes. 

Papists iustlie suspected (within the statute to be dis- 
armed) ar such as ordinarilie come not to church, have wifes 
recusants or are non communicants. 


[February 15] 


The"! speaker must not stirr his hatt to the messenger of 
the Lords till the third honor made and must not saye wee 
will attende their Lordshippes, but wee will attend the 
service. 


[February 16] 


[f.20v,] Bill to inable iustices of peace to give restitution in 
certaine cases, as of Lessees for yeares, copiholders, etc. 

Cooxe."™ It hath bene often ruled that persons beyond the 
seas in service of the kinge are eligible into the parliament, 
for absentia eius qui rerpublicae causa abest, non obest. 

So Sir Dudley Digges and Maurice Abbot, who were 
elected beinge beyond sea in the kings service, were accord- 
ingly admitted.@! 

[f£.41.] Wher'3! all should have bene blowne upp by the in- 
cendiaries of Rome, now I hope wee shall make a sweet per- 
fume of the grevances. 

[f.20v_] If ther be an equall division of voices, the Speaker 
hath the castinge voice.'4! 

FEBRUARY 15 

1. Alford speaking. 

FEBRUARY 16 


1. Paulet moved the swearing of Digges and Abbot, Hoby suggested in- 
cluding Pelham, More opposed Hoby. C.J. 523. 

2. Pelham’s case deferred till he came. C.J. 

3. From Crew’s speech. Cf. Pym (4:60); Nicholas, 1: 51. 

4. Cf. Horsey’s speech. Nicholas, 1:53. 
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If Sheaparde had contayned himselfe to speake against the 
bodie of the Bill he had not bene to be punished ; but he scan- 
dalized the preferrer of the Bill, called puritans perturbers of 
peace, and said wee sett ginnes, engines and barricadoes for 
papists but not so much as mouse trappe for puritans, and 
spooke blasphemouslie and scurilouslie against the Bill, which 
was for the better observation of the Saboth; and therupon 
was expulsed the house. Ther is a difference betwixt an un- 
advised word (which might have obtayned pardon) and the 
whole context and composition of a premeditated, scandalous 
speach. 


[February 17] 


[f.21.] A Committee!"! to consider of the causes whie the 
kinges revenues out of Recusants Lands are lesse then the 
Queenes were, ther beinge more convicted now then before. 
If the kinge had 2 parts of their landes, yet it were well 
enough for them since they are freed from other charges, not 
chargable with subsidies, privy seals, Offices at large, and 
haveinge leisure to followe their owne affayres, and wee putt 
to endure the heate of the daye. Bill to help the 3 of James"! 
that no Recusant shall have the benefitt or disposition of 2 
parts is passed. 

Rivers!s! by overflowinge sometymes loose their channell, 
so of iurisdiccion, etc. Courts in point of power are clashinge 
and enterfering. Move that their Limitts maye be sett downe. 

Offices are unduely and clandestinly found, the chardge to 
travers 100 marks. Movel4! that some other course maye be 
taken and allowed beside travers to avoide offices. 

Moves! that Jurours maye not be putt in feare to finde 
against the prosecutour and bound over if they give a verdict 
otherwise; to here evidence at the barr since by the statute 


FEBRUARY 17 
1. Debate on Perrot’s motion. 2s C4, 
3. Coke is speaking to Sackville’s report. 
4. By Sherfield. 5. John Glanville speaking. 
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Jurours are not compellable propter intolerabilem tacturam 
Juratoris to come out of ther proper county.'© 


[February 20] 


[f.5] Our'! proceedings must be per gradum not per 
saltum. 

The kinge by his patent maye grant to a corporation lib- 
ertie to send Burgesses to parliament"! 

The's! election of Burgesses belonges not to Maior and Al- 
dermen alone, but to the commons and inhabitantes. 

Sir Robart Floode'! was questioned about his place in par- 
liament, whether the Towne that sent him had authoritie to 
send to parliament; yet he was not sequestred dependinge the 
question, but was to hould his place till iudgment given. 

Chancellor's! Bacon used to saye that it was the best lawe 
that Leaves least to the iudge and the best iudge that leaves 
least to him selfe. 

A‘! Towne maye send Burgesses by prescription, but if 
they clame by charter they must have speciall words; and 
whether a towne ought to send or not must be tryed by Rec- 
orde onelie. 


[February 26] 


[f.7] Davirs. The beatinge of the hammers of the minte 
in the politique bodie is like the beatinge of the pulse in the 
naturall, when they cease or beate slowlie the bodie is sicke 
and languishinge. 


6. Stat. de Finibus, 27 E. 1, ¢.4. 


FEBRUARY 20 


. From Coke’s report from the Lords. Nicholas, 1: 68. 

The Minehead case. 3. The Oxford case. 

. The Minehead case. 

. Glanville speaking. Pym (4:82). 

. Probably from Coke’s speech in the Minehead case, on the aust. Cf. 
Nicholas, 1:74. 


Anb HH 
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Duo sunt quae principatum conservant et augent pecunia 
et milites. 

3"! causes of the want of money: 1, the not importinge of 
it; 2, the wasteinge of it in the Land; 3, the exporteinge of 
it. The fountaine of silver is the west indies. It is carried to 
Spaine and so to other parts of the world which spares them 
those commodities they want. [v] 120,o00k. per annum 
which wee had before in Bullion and coyne is now payed us in 
smoke (for they could not ballance trade with us with ther 
owne commodities) and when they see an Englishe shippe 
richelie laden come in they saye merilie all this shall be payde 
for in smoke. T’is a rule that victualls in all places carries 
awaye money for it. Tis the policie of other partes not to ad- 
mitte of a commoditie before ther owne of the same kinde be 
spent or exported. And so moved against the bringinge in of 
forraine Corne in this tyme of plentie. Humores! moti et 
non remoti laedunt corpus. To move these thinges and to ef- 
fect nothinge doth more harme then good. 

The kinge"4! sent word that he never liked the lotterie; he 
ever suspected it would prove hurtfull and distastefull; and 
therfor at the request of the howse he would suspend it; and 
if upon further examination it be found a greivance, he will 
suppresse it, though at first he condiscended to it upon infor- 
mation that the plantation could not subsist without it. 

Elections. Mans case.'51 Two were elected burgesses for 
Westminster and the indentures made, but before the returne 
made to the Sheriffe one of them dies. Whether this writt 
were so executed that no new election could be made by force 
of this writte againe, or whether ther must goe a new war- 
rant from Mr. Speaker againe to make a new election. And 
it was ruled that they might well [f.8] proceed upon the ould 


FEBRUARY 26 


1. Coke speaking. 2. E. Sandys speaking. 

3. Though these sentences would have been an appropriate close for 
Sandys, they may belong to Coke’s report of the patent for inns on Feb. 21. 
Cf. Nicholas, 1:73. 

4. Cranfield reporting. 5. The Westminster election. 
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write to a new election and that Mr. Man so elected should be 
admitted."©! The reasons were!?! for that ther was no full and 
perfect execution of the writte, because the contents and con- 
dition of the write for the returne of the writte And the in- 
dentures were not performed, but onelie an inception; and 
therfor ther authoritie to elect againe not determined. 2, wee 
must not avoyde a member of the howse, of whom wee are 
vested unless ther were some abuse in the election. 3, this 
howse is not tyed to rules of interrest betweene partie and 
partie, but to governe it selfe by that which makes most for 
the honour and securetie of the howse. 


[February 27] 


[f.18] A™! mariner is hee that can carry a shipp by art of 
Navigacion to anye parte of the world. A sailer, that trims his 
sailes and doth other commaundes in the shipp. A Pylot, be- 
inge acquainted with Creeks and havens, wafts the shipp in. 

The"?! lower howse hath power onely to punnishe the of- 
fences of straingers beinge noe members [v] of the howse 
which were committed dureinge the session of Parliament; 
but an offence done before the Parlement which proves a 
greevance, if it be defended and iustified in the parliament 
is punishable by committment to the Tower; for that is an 
new offence, and so it was done in Sir Francis Michells case. 


[ Afternoon, Committee for decay of money | 


[f.18v] Sir Edwin Sandes azt. Hee saide that when he was 
at Rome ther cam out an Edict from the Pope that no Catho- 
lique should trade with the Englishmen."! 


6. But the final action was not taken until March 22. 
7. From Coke’s speech. 


FEBRUARY 27 
1. Part of the debate on the bill for seamarks. See Pym (4: 1009). 
2. Coke speaking. 
3. Cf. Rich (5:528). 
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[February 28] 
[ Afternoon, Committee for Courts | 


[f.12.] Solicitor observed abuses in Court, as the excessive 
charge that Sheriffes are putt to in passeinge ther accounts, 
wheras they ought to have reward. Abuses about Alienations. 
[v] Men after they come to full age to shelter themselves in 
Court of wards by not sueinge forth ther Liverie. Clarkes of 
the Chancerie should see the entringe of orders by consent of 
Attorneys of both sides as used in other Courts. 


[March 1] 


[f.8] Bille for the saboth to be ingrossed. Bulbaytinge and 
bearebaytinge, enterludes and concourse of people to anye 
sports out of ther parishe prohibited. 

Moved that men might be freed from arrests upon Saboth 
daye comeinge to and goeinge from church, but not allowed. 

And in this Bill consideracion was had of the kinges dec- 
laration and nothinge contrarie therunto concluded. 

Report by GLanviLt of the Bill against Tithinge of fishe. 
2 restraynts: 1, to fishe taken upon the coast of America 
onelie, in which new found Land is comprehended; 2, to Dis- 
charge fishermen and marriners onelie, in case of viages made 
to those places. 

Moved"! that the Bill maye be recommitted for that to 
short, because it reacheth not to discharge fish brought from 
the coast of Ireland. 

[v] Str THomas WENTWoRTH. Ther is as much use of this 
Bill in the Northerne partes for fishermen in other places; 
and therfor that the Bill maye be more generall. 

Ordered to be recommitted. 

Cooxe. A Bill for the generall quiett of the subiects 
against all pretences of concealments, drawne by himselfe. 


MARCH 1 
rt. By Heale. C.J. 533. 
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He saith he hath observed that 6 kinde of men never prosper: 
1, Alchimist; 2, Monopolists; 3, promoter; 4, concealer; 5, 
depopulator; 6, proiectour. That the kinge shall not sue for 
anie Landes, etc. unless he or his predecessors in possession 
or answered rents or putt in charge or stood zm swpra upon 
Record within the space of 60 yeares. 

Ordered to send a Message to the lords concerninge Sir 
Giles Mompessons to present to them the nature of his of- 
fence, to desire them to ioyne with us after the fashion of 
former tymes to punnishe him. Sir Edward Cooke to 
speake.!?! 

A Bill to prevent abuses in procureinge processe out of the 
chancerie and kings Bench and in procureinge certioraris to 
remove indictments taken in open Sessions. Engrossed and 
read 3 times. 1, Not to be granted but upon motion in open 
Court and upon Oathe. That Judges shall have power to pun- 
ishe knights of the post so they doe not touch life or member. 

ALForD against it. It takes to much from higher [f.9] 
Courtes and gives to much to iustices of peace, who many 
times huddle upp matters, etc., and can not have remedie but 
in Terme time.!3! 

Cooke for it. Quz tollit abusum confirmat usum. All Juries 
did come up to London till the Statute del nist prius re- 
strayned it propter intolerabilem iacturam Juratore,'4! so 
here. I never made order in my chamber. And answered one 
that sued to him, what thinkest thou I am? Cheife iustice of 


2. For the debate on the choice of Coke as messenger see C.J. 533. 

3. For this speech cf. C.J. and see App. A (7:60) for comments on the 
bill. On the back of that document Alford has written: “That he spake last 
Sessions against this bill. That ther ar inconveniences both wayes. Many 
good Justices, many badd, as the knight in Kent complained. The com- 
plaints of them and bribery in Parliament. That hands to on anothers war- 
rants. Their devyding of Justices into their divisions complained of to the 
cheife Justice upon committment of a Counstable. [Discretyon, iz pencil.] 
The motion in kings bench meerly idle, for the Justices can take order that 
he shall have no time to move ther. By this Act Justices of Peace more ab- 
solute then the king’s bench. [all brabells in open Court, iz pencil.]’’ Harl. 
6806, f. 187v. Goodwin followed Alford. C.J. 

4. Stat. de Finibus, 27 E. 1, c.4. 
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the common pleas, answered he. Then, said I, I am cheife 
iustice of a Courte, not of my chamber. 
Bill is passed. 


Marche 2 


Bille to inable ministers and other spirituall persons to be 
capable of leases for behoofe of their wives and children. 
Cast out." 

Bille for libertie of trade into all countries, against the ap- 
propriatinge trade to companies. 

Bille for explanation of a branche of Statute of 3° Jacobi!*! 
of recusants. That Leases of 2 partes to the use or dispose of 
such offendours shalbe voyde and they disabled to take it. 

FrETHCWELL."! That as this Bill is penned the assign- 
ments of them that come in under recusants upon valuable 
consideracion made voyde; and therupon would have proviso 
that ther right saved. 

Sir THomas Epmonps. That somethinge maye be inserted 
against undue findeinge of offices of the values."! 

[v] Soricrror. Not to have mixture of other matter, but a 
Bill for it by himselfe. 

The Bill committed. 

Bill of grace against pretences of concealments 2d time 
read. Kinge not to sue for Land or rente unlesse he or his 
predecessors answered the rente within 60 yeares or put in 
charge or zz swpra upon Record within the saide time. 

Crewe. That ther maye be wordes to secure 60 yeares pos- 
session hereafter aswell as paste. 

Committed. 

Sir RicHARD GRAVENOR. That subiect maye have like bene- 
fitt from the Prince.'s 


MARCH 2 
1. The bill was not cast out at this time but it did not have a second 
reading until Nov. 23. Barr. (3: 431). 
Bhic.a: 
3. Frecheville. Cf. the speech in Rich (5:532); C.J. 534. 
4. Perrot spoke next. C.J. 5.1 Chaar 
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Sir NaTHanrety Ricue. That it maye extend to advow- 
sons and that his time of laps limited to 20 yeares. 

Cooke. I made it noe larger, because a Bill of grace. I 
would not putt in Advowsons, though xwllum tempus occurrit 
regi in thinges which he hath in his owne right, but other- 
wise wher he hath them in Awter droit. 

The Speaker gives notice still of the ingrossinge of a Bill 
a daye before. 

Bill for the free trade of welch cloathes throughout the 
kingdome of England. Recites that trade of white cloathes 
ancient, that the drapers of Shrewsburie obtayned restrainte 
that they onely maye buy at Ose[é/anz]®! and sell onely to 
a certaine company at London. Desires that all men at all 
markets in the kingdome maye buy and sell. 

[f.10] HacKweELL reports Sir Giles Mompessons busines. 
They have conceived a forme of Message to be sent to the 
Lords. His offences against the kinge in pointe of Justice, 
government, honour, tendinge to the oppression of subiects in 
estates and inheritances and to corruption of common wealth; 
and so desire to ioyne with the Lords in respect of common 
Interest."71 

Note!® that words of dutie not to be used to the lords but 
absolutlie forbidden ; for both of counselle in parliament, both 
servantes to the common wealth, though they the greater 
persons. 

SACKVILLE reports as that water is best that hath least 
tast, so the report best that least relisheth of affection or 
hatred. Uncloathed therfor of partialitie, I applie my selfe to 
the busynes. It is a common practise amongst all registers to 
move orders and to father them upon what Lawyer he will; 
some make orders never moved by them. Parker moved for 
Erington, and order made for Porter his adversarie in Par- 
kers name without his privitie by Churchehill, onelie he did 

6. Oswestry. 


7. See Holland (6: 23) for the debate. 
8. Sackville speaking. Cf. Holland; C.J. 
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lend him his name now and then he saide. Master of Wardes 
made a motion against abuses in courts. 1, in Bills of con- 
formitie. 2, protection of sureties. 3, payeinge for dayes for 
heareinge. 4, chamber orders. 5, exorbitant fees. Others spoke 
against new offices, against affidavit office, Auditors office, 
Master of Chancerie takeinge fees by colour of a privie seale 
against act of parliament. Faults in iudges either by error in 
iudgment or depraved [v] affection, not lawe against these 
but complaint to the kinge. But faults in ministers of Justice 
to be remedied by lawe; they to make shorter orders in chan- 
cerie and have shorter fees. A subcommittee to inquire into 
the fees of officers both at Westminster, the Marches of 
Wales and Yorke. That meanes be made to the Lord Chan- 
cellor that the partie who hath suffered 3000. Losse by a 
surreptitious order maye be righted. 

MasTER OF Warps. The lower howse of parliament hath 
not authoritie to determine iurisdiction of Courts, it belongs 
to the prerogative of Kinge. Wee maye enquire and com- 
plaine, as in case of greivances, but reformation onelie can be 
by the kinge. 

ALForD. Jurisdiction of courts are to be limited by parlia- 
ment, parliamentum omnia potest except alteringe the right 
line of the Crowne. 

No man maye aske a question of one at the barre but must 
give direction to the Speaker to doe it, the partie beinge with- 
drawne.!9] 


[Grand Committee for Grievances | 


Sir John Wentworth his patent of Tithes or rather, indeed, 
a commission for 99 yeares'**! to compound for tithes out of 
parishes and concealed tithes in parishes. 

By his counsell. Tithes belonginge to no spirituall persons 
belonge to the kinge as supreame spirituall person, so they 

9. This point of order must have arisen out of the examination of the 


Warden of the Fleet. See C.J. 535. 
10. See App. B (7: 345). 
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conceive that the kinge granted no more then he might in 
iustice and without wronge to private men. 

[f.11] Cooke. That kinge never granted tithes to laye man 
before 31 H. 8%" and those not grantable which out of that 
Statute. 22 assises,"*! as appeares by the Recorde, was to a 
Spirituall man. 

The commissioners for this patent sent preceptes to sher- 
iffes to summon Juries. One of them censured in starre- 
chamber. Summoned manie inhabitants of everie Towne to 
give evidence to the Jurie, kept them together 6 or 7 dayes at 
a tyme, questioned all proprietaries of Tithes, sent tickets to 
appeare at the hanginge sworde.""3! Everie one that would be 
discharged by them paid 17s. Good mens names were putt 
in without ther privitie, but notorious knaves onelie used in 
the execution. 

Solicitor. That the kinge hath right and power to inquire 
after them. But lett us examine what end the commissioners 
had and what course they tooke; whether not meerlie for 
vexation where the kinge had no colour of title. 

The execution of this commission a greivance in the iudg- 
ment of the grand committee. 

Cooke.'"4] If the lord Chancellour present under the great 
seale to a benefice above 20/2. per annum value, the present- 
ment is good, beinge done, though it ought not to have bene 
done, and so it was resolved in the case of Morley by the 
iudges. 


Lz] 3 Marti 

Sir Giles Mompesson beinge in custodie of the serieant es- 
caped, wherupon the Commons desired the Lords in confer- 
ence with them to order that the ports and gates of the king- 
dome might be shutte. 

or.) C.03. 12. 22 Lid. Ass. pl. 75. 


13. In London. Nicholas, 1: 116. 
14. Speaking to Sandys’ report of Morley’s petition. B. of C. (6: 278). 
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Cooke saide he assured himselfe that no Inne would pro- 
tect him. 

He is expelled the howse. 

A conference was had with the Lords about it. 

[f.11_] A Bill for the more due election of Parliament men 
hereafter.!?1 

[f.11v] Cooxe Reports the conference. That they pro- 
pounded that ther might be a proclamation presentlie framed 
to apprehend him. 2, That the Lord Zouche to be ordered to 
write Letters to the Cinque Portes. 3, The Lord Admirall to 
write letters to all the portes. 4, The Lord Treasurer to send 
letters to the Customers, who saide he would doe anie else for 
findinge out the man. The Lord Admirall undertooke to 
move the kinge for a proclimation, and saide if wee would add 
anie thinge else they would agree to it. Agree that letters be 
sent to the Lord President of Wales and North. Yet the Lord 
Admirall saide he never Loved to forsake a frend in ad- 
versitie, and saide that Mompessons pretence was that his 
patent was for the good of the commonwealth and since the 
parliament he iustified his patent and sayd he would desire 
no favour but Justice (ate ruinam exaltatur cor). And he 
sayd, if he be guiltie, he will be his greatest adversarye. 

Mompesson, in his letter to the Lord admirall, Desired to 
have the particuler accusations in writeinge, and sayd he 
would cleare him selfe or be content to endure anie punish- 
ment, and saide he was made infamous before he was harde. 
[f.12] The prince was verie forward against him. 

HACKWELL moves that the proclamation, because it maye 
concerne the howse, maye be read in the howse.!31 

And SECRETARIE CALVERT saide if the howse command 
him he will. 


MARCH 3 
1. This was in his report of the message to the Lords. Cf. X (2: 159). 
2. Proposed that such a bill be drawn. Cf. Smyth (5: 269); C.J. 537. 
3. A different speech in C.J. Howard (6: 357) confirms this version of 
the discussion about the proclamation. 
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But Cooke and Brooke saide ther was no reason for it, for 
the proclimation not the act of the howse but of the Kinge. 


March 5 


A Bill for the naturalisation of Phillip Burlemeche, who 
was borne at Sedan of Italian parents who left their owne 
countrie for the profession of the true religion and in the 
Civill warres in france lost their estate. 

Bille for the further discription of a Bankerupt, releife of 
creditors, and inflictinge corporal] punnishment in some cases 
upon bankerupts. 

Bille to prevent and reforme the inordinate sinne of swear- 
inge, blaspheminge, and prophaninge gods name. The pen- 
altie, such a summe of money as the Justices of peace shall 
assess, so that it exceed not ten shillings. The Justice to pro- 
ceade to conviction of the parties by oathes of two wittnesses 
or confession of the partie, and to Levie the money by dis- 
tress and in default therof to putt into stockes. 

[v_] Bille for 2 entire subsidies granted by the Temporaltie. 
Barwicke not to be excepted out of it. Commissioners to be ap- 
pointed by the Lord chancellour for Levyinge of subsidie. If 
a man be charged for subsidie in one place, he maye be dis- 
charged by certificate. 

CREWE moves that the pardon and subsidie maye not goe 
farre asunder and that it maye extend to good subiects. 

CooKE against it, because the kinge hath given such 
thankes for it and wee gave freelie, and no generall pardon 
without endinge the session."7! 

GLANVILLE. That not the intention of Crewe that the par- 
don should retarde or condition the subsidie, but that it 
should be taken into consideration that it be made in fitt man- 
ner, that the subiect be not vexed by officers upon alienations 
and liveries whence no profitt to the kinge.!?! 

MARCH 5 


1. Wentworth, Heath, Griffith and Perrot spoke. C.J. 537. 
2. Then bills were sent down from the Lords, after which the debate 
was continued. Mallett and Brooke spoke before Montagu. C.J. 537-538. 
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Movuntacue. That not fitt to direct the kinge in his par- 
don, which is an act of grace, but t’is sufficient to have inti- 
mated our desires. To have the kinges grace inlarged in that 

ointe. {31 

[f.13.] Bille for punishinge abuses on the saboth daye 
passed. 

PHILLIPs reportes the labors of a committee at the Towre 
and divides it into 3 heades: 1, Matter of relation, of incep- 
tion and progression of the patent of gould and silver 
threade; 2, declaration of his maiesties prudence in inform- 
ing him selfe before he give his assente; 3, abuse about the 
patente. Particulers receyved from Sir Henrie Yelverton that 
this patent was first granted to the Ladie Bedford by the 
mediation of the Lord of Salisburie. Authoritie given to 
punishe them that resist this patente. His maiestie referred 
it to the Lord Chancellour, Lord Treasurer, and Yelverton. A 
proclamation granted to strenghten the patent if it should 
meet with obstinacie. Yelverton said that dureinge his service 
the kinge never granted anie suite that concerned the pub- 
lique before he referred it to them who were governors and 
masters of his true iustice and goodnes. Wheras the patentees 
should have brought Bullion from beyond seas, they never 
did but melt our owne. Sir G. Mompesson and Sir Francis 
Michell pray Sir Henry Yelverton to assist in the busines 
with his power, Desired that some principall men might be 
committed to prison, which was done [v] but upon condition 
that they should be presentlie released unless Lord Chan- 
celour confirme his act, which was accordingly done. Saide 
he durst not but doe it for feare of offendinge Sir Edward 
Villers and Sir Giles Mompesson. The Cittie petitioned the 
kinge for ther inlargement and obtained it. He sayd he com- 
mitted these men as commissioner, not as Attorney, at the im- 
portunitie of Sir Edward Villers. Sir Giles Mompesson did 
search and ransacke howses at pleasure. 


3. Strangways spoke and then L’Estrange. C.J. 538. 
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Cooxe. That Magna Charta 32 times commanded in par- 
liament to be putt in execution. So called Magna for waight 
not lengthe. 42 assisarum) such a commission to imprison 
men taken from them by the iudges. Queene Elizabeth 
granted to a corporation that they might imprison; but ruled 
to be naught 35] for against lawe and no man to be imprisoned 
before conviction upon triall by peares, Vullus liber homo 
imprisonetur etc., by Magna charta. 

The!®! kinge sayde that he would not rule his people by 
bonde. The Lord of Buckingham had no hand in this, his 
brother was to busie. Base for any man out of feare to doe 
uniustlie and is no excuse for anie. 

[f.14] Str Epwarp Gries. That wee make an example 
upon great men who most in faulte. 

Vane. That everie man maye beare his owne burden. That 
proiectours and referrees equallie charged; not that I thinke 
that this howse hath power to convent those great persons, 
but that they maye sett downe all and present it to the Lords 
and that the kinges proclamacions and bookes against uniust 
suits, Wherby his Majestie maye be cleered, likewise spooken 
of and presented to the Lordes."7! 

Fowles came and offered himselfe to the howse, yet was 
committed to the Seriant. 

A] Bill to be drawne against proiectours and referrees 
hereafter that maye incurre a premunire, and disabled to be 
executours, etc. 

Str JoHN WALTER would have a Bill to looke forward 
onely, least it reach to high and drawe to much malignitie 
upon ourselves; but would have them not onely subject to a 


Ae oplesss 

5. 5 Coke, Rep. 64. Clark’s case. Cf. Moore, Rep. 411-412, 580. See the 
use made of these same precedents in 2 Bulstrode, Rep. 328. 

6. Cranfield speaking. 

7. Vane was followed by Withrington and Ravenscroft who made further 
suggestions for the committee for Mompesson. The committee was ordered 
to meet that afternoon and to consider Vane’s proposition. C.J. 539. 

8. Part of Walter’s speech, below. Cf. C.J. 
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premunire but also would have them Anathomatized by con- 
vocacion.!9! 

Sackville. Justice is blinde and must not respect persons, 
and therfore I am against it." 

And so ordered.!# 


[A fternoon,| Committee for Wooll™! 


Pool. Whether sole empcion of wooll shall belonge to the 
Cloather. Negative, for then they maye buy at what price 
they list. Inconvenience, It will be, saith the Clothier, if all 
maye buy; for then it wilbe easie to transport by stealth, and 
so beyond the seas they will have our wool to Mixe with thers, 
without which they can doe no good with their owne. [v] 
And it was sayd, that by everye todd that is carried over wee 
loose a cloth. A Broguer buyes in one place of the land to 
sell in another. The Stapler now adayes (as hee calls him- 
selfe, though he doe not deserve that name) is but a Broguer. 
It is confessed both by the Stapler and clothier, that tis bet- 
ter ther should be freedome of trade then restraint to 
either."3! In Poland the states (beinge meet in Parle as wee 
are) have made a lawe that no English cloth (of the best) 
shalbe sould for above 15/z. and worse kinde for 11/2. And if 
wee raise the price here and they take it downe, how shall wee 
vent it. 

Motion That the Clothier should have preempcion, for he 


9. “But not to look back to the Referees whereby we may draw Opposi- 
tion and a Crossing of the Proceedings for hereafter,” added in C.J. 

10. Cf. Smyth (5: 272). A committee was named to draw the bill sug- 
gested by Digges and Walter. C.J. 

11. Palmes moved the question ‘“‘whether the Referees, as well as the Pro- 
jectors of the Patents, shall not be questioned by the Committee,’ (C.J.), 
and it was resolved they should be (Smyth; C.J.). Upon Weston’s motion 
Fowle was committed to the Serjeant. C.J. 

12. Nicholas (1:123) calls it the Committee for Grievances. It was a 
Committee of the whole House but sine die. That morning Alford moved 
that it meet in the afternoon. C.J. 537. 

13. “‘The Staplers say that they sell Four Hundred Thousand Pounds 
worth of Wool every Year, besides what Wool others buy.’”’ Nicholas. 
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that buyes to convert deserves to have precedence before him 
that buyes to sell againe. 

Fretchwell. That the woolgrower must have encouragment 
aswell as the clothier, or els not maintayne their flocks of 
sheepe. 

Noy. That better a generall libertie to bye wooll then that 
it should be restrayned to any persons or place. The policy 
of former Parliaments wher more sellers then buyers, that 
the commoditie be deare. See 37 E. 3,'%4] but where more 
buyers then sellers, cheape. The Glover maye as well saye, I 
pray you lett me onely buy pelts, etc. More men requisite to 
the makeinge of new draperies then old, and therfor ther 
must needs be disproporcion in price and they dearer. If you 
give the clothier preempcion, he will give over his clothinge 
and live upon that gaine. . . . Broguer.''s! [f.15]] In all 
other trades ther are buyers aswell as workers. Statute E. 6! 
made upon speciall occasion in relacion to Calleis. Lett us now 
stand, as wee were before that. 

Another saide, that Clothier should not buye that did not 
convert. Lett them that doe good to the common wealth have 
more priviledge then those that buy onely for private profitt. 

Bill for free buyinge of wooll, woollen-yearne, etc., or- 
dered.!?71 

Solicitour. That some provision be against engrossinge 
least some rich engross it and sell deare to the clothier, so 
that not able to vent it beyond sea. 

But answered that noe gaine in that cloathinge is downe, 
and therfor should not inable to buy but such as will convert. 

Motion That wheras Bill goes, that all Statuts in restraint 
of buyinge and sellinge woolls shalbe repealed, that it might 
be added, so farr forth as it concernes byeinge and sellinge 
maye be repealed, els other good clauses woulde be repealed. 

LAs) C:5. 

15. Line, cut off in binding, of which this is the last word. 


16. 5 E-6, c.7. 
17. Cf. Smyth (5: 272). 
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Motion that provision maye be made in the act that the 
grower shall not keepe wooll above a yeare in his hand, now 
seemes reasonable. Now all maye buye, he will not sell unless 
at his owne price. 


Marche 6 


Bill to have knights and burgesses for the County Palla- 
tine of Duriome in respect that they are charged and bound 
by Acts of Parliament. 2d readinge. 

Motion"! that they might not have 8 or tenn Burgesses as 
they desire, but as Chester in H. 8'?! tyme 2. 

T’is committed. 

Bill to make the ryver of Wye in Surrey from Gilford- 
bridge to Wye-bridge Navigable. 2d reading, committed. 

[v] Bill For repeale of a clause in 24'3! H., 8 intitled an 
act for certaine ordainaunces in the principallity of Wales. 1, 
that the kinge maye alter the Lawes in that Statute and make 
new for Wales. 1 reading. 

A Message to be sent to the Lords to have the papers con- 
cerninge Sir Giles Mompesson in their hands and further 
power to breake into Sir Francis Michells Study and other 
places not yet searched. Graunted. 

The Lords sent the papers, those which were founde upon 
search, those that weare portable into the howse, a truncke 
of papers to the doore. They have likewise enlardged their 
warrant in whate defective. 

Out's! of the Statute 7 Jac.,{! that no debts shalbe as- 
signed to the kinge they have escaped by entereinge fraudu- 
lently into bond to the kinge originalls. 


MARCH 6 


1. Probably by Ravenscroft. Cf. C.J. 530. 

2:34 H.. 8, 6.23. 3) 34H. (8, 10:26: 

4. For further description of these papers see L.J. 3:36. These are the 
papers calendared among the Lords Mss., H.M.C. 3. 

5. A folio of the original manuscript seems to be missing. For this sen- 
tence see Glanville’s speech to the bill about debts. C.J. 540. 

G6: (Cir5. 
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In!7] deliveringe a Message to the Lords wee must stand 
at the wall till the Lords come downe to the barre, then wee 
must goe upp makeing 3 congies. 

Mr. Speaker hath sometymes in a morneinge (in case of 
extremitye) gone out of his Chaire that a busines might be 
debated by waye of committee, and then come in againe.!! 

Mr. ALForp. Counsell was denied to Fowles and Dike in 
matter of fact.!9] 

HACKWELL reported concerninge the Pattent of gold and 
Silver threed, and the execution therof. Gold and silver 
threed had beginninge the 9 Jac. That Royall hande hath 
moved 8 tymes in this busines. Kinge extreamely abused in 
Judgment, honour, and Justice, and profitt. 1, they pretended 
increase of trade by settinge many a worke, of treasure by 
bringinge in Bullion to the value [f.16] of [4lank] yet Con- 
fessed that none is brought in. Honor: that Pattents turned 
to preiudice of Subiects, termes of Soveraigne they use, Cus- 
tomes, [lank], Justice; whereas Empson and Dudleyes com- 
mission to presse forfeitures of penall statutes, Here a Com- 
mission to heare and determine offences against this Pattent. 
Prefitt.“*°1 Abuse to Common wealth in 3: 1, in consumpcion 
of treasure in 2 respects, none now imported, 36,000/2. [ blank] 
melted by them. 2, falsificacon of this commodity, a poore 
man sett a worke to sophisticate the silke threed, which is 
done by Arsnick and white lead, but the man hath distroyed 
his owne bodye by it. The libertie of the subiect wounded. 
Wronges to particulers, to merchants by reason of gaine by 
importacion, Goldfiners, Haberdashers, to gold and silver- 
men an auncient trade stinted by them to a certaine number, 
tasked how much shall worke, Compelled then to enter bond 


7. Montagu’s instruction. 

8. The need for going into Committee of the whole House might well 
have been felt at this point. That it was proposed at this time there is no 
other indication than this observation. 

9. John Finch raised the question (C.J. 540) and it was later debated. 
See below, p. 30. 

10. profit intended. 
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to make so much as could not sell, or els give over trade.44J 
Threats by Sir G. Mompesson that perishe in prison, a 
heavier hand should light on them if they did not obay. Men 
convented before Atturney Yelverton in presence of Sir Ed- 
ward Villiers for refuseinge to enter bond, Committed to the 
Fleete. 4 Aldermen offered for baile and would not be taken. 
They tooke goods from poore men; Engines taken from one 
whoe invented them.""?! 

T’was mov’d by the CHANCELLOUR OF THE Dutcny that 
Fowles and Dike might be heard by Councell [v] for that 
was iust and honorable, in that all men can not speake nor 
tell their owne tale sufficiently, and t’is consonant to former 
presidents and accordinge to the course of other Courts. 

WENTWORTH. That in Case of Ferrers, the Sheriffe of 
London denied councell in matter of fact. 

Fincu and Brooke. Lett them be heard as they desire to 
be harde, and then ther mouthes stopte and wee without ex- 
ception."3! 

Master oF Waroes. Allow them counsell but keepe them 
to the pointe that no tyme maye be loste."4 

GLANVILLE. Office of a Councellour in 2 points, In giveinge 
evidence and upon agreement of fact to argue. Lawe allowes 
both, For all are not of equall memorye and speech, some for- 
getfull, some slowe of speach, some bashfull, etc. The coun- 
cellour will onely press that which is materiall upon their 
reputacion ; the parties fly out upon thinges impertinent and 
therfor counsell is to be allowed. 

So ordered. Sir Francis Mitchell to be sent for out of the 
Tower by warrant,''s! and the Leiftenant brought him."® 


11. For these incidents see Lords Debates (1870), 137-150. 

12. Coke (C.J. 541) and Cranfield (X, 2: 172; C.J.) opened the debate 
on this report. 

13. Cf. C.J. Calvert moved a committee to search the papers from the 
Lords. C.J. 

14. Cf. C.J. Digges spoke next. 

Ts. Cf BE of OF (6cA5 5D. 

16. The Speaker to be present in the afternoon (C.J.), and a committee 
appointed to peruse the papers from the Lords. X; C.J. 
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Sir Epwarp SACKVILLE moves that the howse would send 
to the Lord Chancellour to make a vacat upon a false Order 
made by a register to the preiudice of the partye.""7 

[f.17.] Pumurprs. Wee are no further bound by presidents 
then the reasons and causes of presidents hold. 

Upon a difference whether in a conference with the Lords 
concerninge Sir Giles Mompesson there should be a parte of 
agravacion, the Yeas went out, the Noes sate still. 4 Tellers 
were appointed and 2 of them with staves told them that 
sate. First, The Yeas were told as they come backe againe at 
the doore, all the Tellers there standinge, and then went upp 
to the speaker and reported both numbers."# 


[| Afternoon | 


Sir G. Mompesson"*! obtayned under great seale a grant 
of such landes as were not in charge for the kinge. He had a 
Commission out of the Eschequer to fine and imprison them 
that shall withstand his patente. Gelder a solicitor, Commis- 
sioner, Wittnesse. Chantries, hospitalls, mannors found at 
low rates, which is a losse to the Crowne if it have right, 
otherwise a vexation to the subiect. 

The Patente’*! for gold lace buyes by one weight and sells 
by another, (which is against all lawes). No certaine stand- 
ard of Venice waight and none used in England but Troy 
weighte, which is used for goulde and haberdepoy waight. 

Cooke would have the speaker to aske of the partie who 
were proiectours, 2, patentees, 3 Referrees, 4, Sharers, 5, Sub- 
commissioners, and whence they have their Bullion and who 
hath ther booke of ordinances.!?" 

17. This motion grew out of his report on Friday from the Committee 
for abuses in Courts. That report was to have been considered further on 
Monday, and this was Tuesday, but the House ordered that all former busi- 
ness “‘be put over.” C.J. 

18. For the report, see Smyth (5: 274); C.J. 541. 

19. This is Hakewill’s report on concealments. 


20. Herrick speaking. May preceded Herrick. Smyth (5: 275); Holland 


(ORGANS Calle 
21. Brooke, Heneage Finch, Herbert, Keightley and Roe continued the 
debate. C.J. 
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Note!??] that no Custome is payed for goulde. They bought 
by Troy weight, of which 12 oz. to the pounde, and sold the 
gold lace by Venice weight, to which but 8 ounces in the 
pound. [v] They had these officers: Pursivant, Clarke!?3! to 
keepe the booke, assistants, Sollicitours, Commissioners. 

A4] letter ther was from the Lord of Buckingham to the 
Atturney Yelverton that he should drawe upp a booke ac- 
cordinge to the certificate. A Dyer Called Gascoigne falsified 
by makeinge heavy the threed. Not much coyne Melted to 
make lace, for old lace was putt in the meltinge pott. 

Tue Recorver.5! That the pattent is not a greevance in 
itselfe for that it grants but a priviledge for a tyme to a new 
invencion ; but the Commission and execution of the Pattent 
are accompanied with proclamations, wherupon terrour and 
suits in the Starchamber are greivances. 


[March 8] 


[f.22] Cooxe.™ In parliament ther is power of iudicature 
in 4 manners, as appeares by recorde: 1, Coram domino Rege 
et magnatibus, 2, coram magnatibus, 3, coram magnatibus et 
comunitate, 4, coram communitate. The Lords iudge alone 
wher the kinge is partie and interessed, as upon writts of 
Error, upon iudgments in Banco Regis etc. And the commons 
iudge alone upon offences done duringe the Parliament or 
touchinge the howse or anie member of it, etc. The Lords 
iudge of common grevances at the complaint and praiers of 
the commons etc. [v] By the Lords at the praier of the com- 
mons Alice Peirce for [lank] was banished. 4 R. 2 Sir 
Ralph Ferrers was acquitted. William Ellis of Yarmouth, 


22. Dike’s testimony. 23. Henry Clarke. C.J. 542. 
24. Fowle’s evidence. 
25. At the close of the debate. Smyth (5: 277) ; C.J. 


MARCH 8 
1. Coke’s rehearsal for the conference. 
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farmour of the custome howse and a proiectour, sentenced E. 3. 
Richard Lyons, then beinge well acquainted with some Lords 
of the Councell, hee had procured a dispensacion to carrye 
staple commodities to places not allowed by lawe, that he ad- 
vised the kinge to sett great custome. One in the tyme of 
E, 3 was sent to the Tower till he should paye his fine and 
ransome, disabled to beare any office, disfranchized, etc. And 
for a new devise to exhaust money by exchaunge. John Peche 
had a monopoly of wine, etc., and John Nevill abused the 
people under coulour of the kings authority; and 31 H. 6 
The Speaker Thorpe was imprisoned out of the Exchequer 
at the suite of the Duke of Yorke, the iudges beinge advised 
with of the lawfulnes of what was done, answered that they 
were not to iudge of Parliament matters but that wee were 
iudges of our owne priviledges. Lord Lattimer was, etc. One 
beinge Maiour of Calleis’! and complained of for extorcion 
fleed, his good were seized, and it is a parliamentary course 
upon flight to seise goods. Sir John Mortimer fledd, daye was 
given him to appeare, wherof at his perill he was to take 
notice. 23 Eliz., Hall was fined and Imprisoned for writing 
a Booke against their authoritie. [f.23] 5! Eliz., Long for 
[4lank] was fined and Imprisoned by this howse too, and was 
therfor censured by Lords. 

Ricu would not have 31 H. 6 vouched; it is a memoriall of 
the breach of our priviledges. It was done by the great Duke 
of Yorke who after mastered the kinge, etc. 

38 H. 8, Br[ooke],"! if a Burgesse of the Parliament be 
made a Maiour he is to be discharged of his place in this 
howse for that he is tyed to attendance on a new office, And 
the Speaker is to make a warrant for a new election. In E. 3 
tyme everye second yeare Computatis computandis ther was 
a Parliament, which is the foundacion of our liberties. CoxKE. 


2. Adam de Bury. 
4. Aér. Parliament, pl. 7. This is the ri a of Coke’s speech. Cf. C.J. 
545- 
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[March ro] 


[f.18v] Mr. Atturney. Mr. Atturney beinge sent by the 
kinge with a Message to the howse, the question grewe where 
he should stand to deliver his Message. 

[f.19] HackweE t. He saith that the Chancellor of Eng- 
land"! beinge sent by the Kinge stood but a little beyond the 
barre. 

Moun taGuE. Hee saithe that the Chauncellor was not sent 
as a messenger but to conferre with us aboute the hostile 
lawes. 

Ordered that Mr. Atturney should come upp to the table, 
for that wee ought to give all respect to the kinges Mes- 
senger. 


[A fternoon, Committee for subsidy | 


[f.17v] In this bill of Subsidy Oxford had precedence be- 
fore Cambridge as it had the Parliament before, and Sir Ed- 
win Sands gave some reasons for it. 1, It is in possession and 
hath continued it without interrupcion these many parlia- 
ments of late, as appeares by the statutes. 2, It is an Episco- 
pall See and a Citty. 3, it is one of the 4 schooles of the 
church soe called in the Common Lawe. And for the An- 
tiquitye of it, Notwithstanding the contradiction of Cam- 
bridge men, it will and is apparrantly proved ; which I speake 
indifferently, haveinge longe since laide aside the affection 
of a sonne. 

Mr. Treasurer. Mr. Treasurer sayd, if wee attribute any 
thinge to the kings iudgment, the question is at an end; for 


MARCH 10 


1. The Chancellor of Scotland according to Pym (4:143). The man re- 
ferred to was Sir William Seaton, a Scotch knight, not Alexander Seaton 
(Lord Fyvie, Lord Chancellor of Scotland and later Earl of Dumfermline) 
with whom these old members seem to have confused Sir William. For the 
incident see D. H. Willson, The Parliamentary Diary of Robert Bowyer 
(Minneapolis, 1931), 295-207; Serjeant Richardson’s treatise on parlia- 
ment, Add. 36856, f. 52; C.J. 375. 
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the kinge sayd, when he was last at Oxford, [f.18] that 
Cambridge was worthye to be but a handmaide to Oxford. 

And accordingly, upon a division of the committees, it was 
ruled. 


[March 12] 


[f.19] Wheras in Sir Henrye Spillers case it was ordered 
that the committee might send for any officer and to see rec- 
ords, one of the committees makes a warrant for the search of 
the Records, whether this was warrantable or noe was the 
question. It was not, because the authoritie was given to the 
committee and not to any particular man, though 45" of E. 
3 gives libertie to everye subiect to see records; yet common 
experience shewes that the kinges Records are searched!?] 
without Warrant from the kinges councell to prevent incon- 
venyences that otherwise might happen. Soe it was held that 
he had erred. 


[ Afternoon, Committee for Grievances | 


[f.18] The Pattent of Pedlers made to Sir Frances Blun- 
dell was adiudged a greivance in the creacion and execucion. 

Note that Blundell and Mompesson were called in person 
to answere, though they were the kinges servaunts. 

Pedlers are necessarye for townes that are remote from 
markets and he is no rogue that hath a certaine habitacon and 
goes abroad with his wares all daye and comes home at night, 
yet such persons the Pattentees troubled as rogues and those 
rogues that would compound were lycenced. 

Tols! Dispense with penall lawes for money is to sell lawe, 
beinge not able to prove them rogues at the common Lawe. 
They exhibited ther bill in the exchequer chamber to make 


MARCH 12 
I. 46. 
2. are not searched must be meant, Cf. Whatman’s speech. X (2: 208— 
200). 


3. Noy speaking. 
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them rogues in equitie; but most of those that compounded 
were rogues indeed. Such people are intended in the statute 
who by coulour of trade wander up and downe to committ pil- 
fries. A Court of equitie is to moderate the rigour of the 
Lawe, and therfor not to hold plea upon penall statutes. 


[March 13] 


[f.19] Sir Epwarp Cooke. Coke brought an old Statute 
booke where the statute is against those Courtiers that begg 
Suites soe importunatly of the kinge, is intitled, Brain- 
guyn.'] By Allureds Lawe ther ought to be twice a yeare or 
oftner all the wise men pur parliamenter pur guidance del 
Realme. Of this he shewed a manuscripte, because he was 
suspected by some malevolent persons to have devised them of 
his owne head. ) 

[f.18v.] Many causes of the want of money"! were as- 
signed: the unequall ballancinge of trade, the Est Indie com- 
pany, the exportacon of gold into Polland, gold threed lace, 
and Irish beasts, gildinge, unequall proportion of gold and 
silver, money carryed into Scotland, Mint at too high a rate, 
straingers carringe money awaye, Imposition upon cloath, 
Fisheinge upon our Coast, sellinge us the fishe, takeinge 
money awaye for it, Imposition of salt into the west of Eng- 
land for which they have gold, summes of money sent over 
to English Jesuits, Preists, Nuns, etc., at Bruxels and ells 
where, the difference of the Standards, Tradse are mis- 
governed, etc. 

Srr Epwarp Coke ait.'3] Hee sayd he had learned of ven- 
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1. The precedent questioned was 4 H. 4, c.g. See X (2: 104). “And the 
said Act is entituled in the Roll Brangwyn, which in the British Tongue 
signifies White Crow. And he was called a Crow because he was oftentimes 
calling and acquiring. And White because he had awlica et candida vesti- 
menta.” 10 Coke, Rep. 113. 

2. Cranfield’s report from the Committee. 

3. It is difficult to place this speech with certainty. Coke made this re- 
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erable Popham that everye shillinge abated in a todd of wooll 
was 100,000/2, losse per annum to the kingdome, and one todd 
carried out gives such advantage that it hinders the carryinge 
out of 3. 

[£.19v_] The'4! clothiers were denyed to have preemption 
of woolls, but other persons restrayned to ingrosse but not to 
convert; that the clothiers maye buy it at least at second 
hand. 


[ Afternoon, Committee for the decay of money] 


Omnes'5! societates mercatoriae excercent monopoliam. 

In 50 E. 3'°! the kingdome so abounded with money by the 
good husbandinge of woolls that wee were thought in the 
world to have the Elixar, which philosophers stone I hope 
wee shall make this parliament. Lett us take care that the 
wooll and fullinge earth goe not out at a backe doore. Wee 
must so take care of our head and shoulders as that our toes 
wither not. If I take my Portmantue of my horse and laye it 
on my shoulders, I doe him little ease. 

Sir Thomas Edmondes."7! The wooll of Spaine will make 
as good clothe as ours, and the french can make cloathes and 
desire it. And my cheife labor when I was embassador in 
france was to keepe them from draperies. They sought ad- 
vantage by forfeytures for false cloathes, but in H. 4 time 
I had a favorable heareinge and crossed it. 


mark several times. See above, p. 10. In the debate on Heath’s report of 
the bill for wools Coke said, “‘Cloth Nine Parts of Ten of the Commodity 
of this Kingdom.”’ C.J. 552. Those words usually serve as an introduction 
to this quotation from Popham. The last part of this speech however is a 
statement made by Heath (cf. X, 2: 214). 

4. Cf. Coucher’s speech. C.J. 552. 

5. Davies speaking. Cf. Smyth (5:295); Nicholas, 1: 153. 

6. One could guess that this would be Coke. Smyth took notes of the same 
speech. 

7. Nicholas (1:154) attributes part of this speech to Lowe and adds 
details not given here. From the content, the speech here recorded must 
have been by Edmondes. 
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[March 14] 


Because the Bishopricke of Durham is now chargable with 
subsidies (as formerlie it hath not bene) they desire to have 
Knights and Burgesses. 

Cooxe.'! It was resolved by Popham and all the iudges 
(ther opinions beinge required by Counsell of State) that 
the dispensation or benefitt of penall Lawes is not grantable 
to a subiect, for it is a trust committed to the Crowne and 
therfor not transferrable to a subiect. For it is a rod of Iron 
[f.20] in the hand of a common person which is a scepter of 
gould in the handes of the kinge, and it was never the in- 
tention of the parliament to extend it to a subiect. 3, it isa 
royall prerogative and therfor inseperable from the crowne 
and unfitt that a subiect should be apparelled with the kinges 
prerogative. This resolution was much approved by the Coun- 
sell and commended by my Lord of Salisburie to have bene 
the wisest resolution that ever anye iudges made. 

[f.21] Cooxe. Sole importacion is a Monopolie, and I 
beinge Atturney generall brought Quo warrantes against 
such (as one for the sole importinge of Stone potts, etc.) and 
over threw them all. Dispensacion of penall lawes is con- 
venyent to moderate the extremitie of lawe to some persons 
[v] and countries accordinge to the exegence of tyme, but 
this mercye is inherent in the crowne and a regalitie not to be 
communicated to a subiect. Lawes were made for reformacion, 
not to enrich one for an others offence. 

CaLverRT. Though noe man is to be committed by waye of 
punishment but by Legall tryall, yet the Councell (as parte 
of the bodie of the kinge) may restraine for securitie of the 
person of one suspected. 

A iudge swore in H. 5,'*] as apparent by the booke, that 


MARCH 14 
1. Speaking to the bill for monopolies. 
2. Y.B. 2 H. 5, Pasch. pl. 26; the case is described by Coke in 11 Rep. 
53. No other account records such a speech at this time but it is possible 
it was made either in reply to Edmondes (X, 2: 219) or in connection with 
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if one had bene present that tooke a bond of a dyer not to 
exercise his trade for halfe a yeare, hee would committ him. 


[ Afternoon, Committee for Courts | 


The!s! kinge upon petitions by banckrupps and others did 
use to referr the cause to gentlemen in the country to mediate 
an end and if they could not to certifie, but his intention was 
to recommend the cause to the consciences of creditours not 
to compell them. But Bills of conformitye grewe verye 
abusive; iniunctions beinge granted against those, they were 
never served with subpenas. This'4! course began in the 
Courte of requests, but ther they were stopped with prohibi- 
tions out of Banco Regis and Sir John Wentworth!5! was the 
first ever was releeved in Chancerye in Egertons tyme who 
was verie warye in grantinge them. Chauncery Bonnds. 
Three things are to be tried in a Court of Conscience, Covin, 
Accidence, and breach of confidence, as an old reader ex- 
pressed it in Ryhme. 

[f.22.] Cooke. The reason of the name of a bill of con- 
formitie was this: A man oweinge money to many pretended 
his inabilitie to paie all, and one by reason of his misfortunes 
beinge content with part of their debts, Hee exhibited his 
bill to have the rest conformable. 

Walter. The pretence of bills of conformity was this: 1, 
that the Debtour by casualty was disabled to keepe daye, that 
in tyme if he might have libertie he should recover his estate. 
That some were refractery and would not give libertye. Here 
it was considerable whether the greater number of creditours 
that had the greater debts and best securitie gave waye or 
noe. 2, if a man was bound as suertye for 3 monthes, the 
principall continues the debt secretly for a longe tyme and 


the certificate from the London merchants concerning the bonds exacted by 
the gold thread commissioners (Holland, 6:62; Nicholas, 1: 156). 

3. Some of these comments are Cranfield’s. Cf. Nicholas, 1: 157. 

4. Mallett’s speech. Holland (6: 64). 

5. Coke’s speech. 
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dies or becomes insolvent, here the suerty was releeved. 3, 
wher the greater number of creditours desire a proporcion 
least the rest carry all awaye. 

See the kings proclamacion against those bills and the 
resolucion of the howse against them ther expressed. 

[f.41] Take awaye reverence from iudges, yow shall have 
no obedience to Lawes.!°! 

[v] Riche!?! would have a Committee for the reduceinge 
of the Chancerie into its ancient course, to paire the longe 
nayles of it to laye hould on all causes. Would not have us 
to trouble ourselfes with everye particuler. T’is better to 
sweape a great Roome then picke upp everie sticke and 
strawe. 


[f.23)] Thursday March 14"! 


Report. PHILLIPPS. I, person, 2, matter, 3, opinion of com- 
mittees for further direccion. 1, Lord Chauncellour, a per- 
son soe singulerly endued with guifts of nature and art, 
that etc. The 2, matter noe meaner then corruppcion. Ac- 
cusers: Awbrey, Egerton, wearied with delaies, was advised 
by Councell to quicken his suite by a present of 100. His 
councell, Sir George Hastings and Mr. Jenkins, presented it 
and returned thankes from my Lord, assureinge him of suc- 
cess. Hastinges confessed hee consented to it, but not advised 
it, and delivered it as from himselfe. Diverse letters, Awbrey 
sayd, hee delivered to my Lord mencioning the guift. T’is 
good for a man to doe to daye that which he maye answere 
to morrow. 

[wv] Egerton: That by the meanes of Sir George Hastinges 
and Sir Richard Younge, presented the Lord Chancellor with 
plate of 250/z.'*! value, but not certaine whether a little be- 


6. Cf. Noy’s speech. Nicholas, 1: 163. 
7. Smyth (5:298) attributes this speech to Roe. Holland also indicates 
that Roe spoke. 
MARCH 15 
15 RSs 2, 522. 10s. 
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fore he was Lord keeper, afterwards with 4oo/2. in gould by 
the parties aforesaide presented the Lord chancellor, but they 
saye it was delivered as a testimonie of thankefulnes for his 
paines taken for him beinge Attorney. The Lord Chancellor 
started at it and saide it was to much; when he understoode 
why presented, accepted it. They returned thanks, and the 
Lord saide they had inriched him and layd a tie on him to 
doe him right. By wayes opened, a Recognisans was entered 
into to Doctor Feild, bishopp of Landaffe, by Egerton upon 
a defeasans drawne but not sealed; but ther were 2 letters 
from this Bishopp expressinge the agreement that two should 
have 6000/2. if the cause goe with him. The parties not yet 
knowne to whome the money was to be payed, and if thinges 
went not accordinge to the agreement zz verbo sacerdotis he 
promised to cancell the Recognisans. Eastland!3! a man of 
the Lord chancellours contracted with him to procurre what 
order he would drawe himselfe, for a summe of money. 
Thought fitt that because this Lords honor suffers by these 
imputations that all expedition maye be used to make an end 
and therfor other busines to be adiorned and give place to 
this. 


Cookes report to the Lordes."! Hee did showe the ground 
of the kinges booke [f.24] against monopolies, for 2° Jacobi 
the kinge sent to the iudges to knowe whether he might 
grant dispensation of penal lawes to a subiect; resolved by 
all that he could not, for first they are lawes made gro bono 
publico and ought not to be converted to private gaine; 2, the 
kinge is pater patriae, who is trusted and can not committe 
it to a private man, and it is not fitt that the subiect should 
be apparelled with the kings prerogative, 3, it is a scandall 
to iustice that private men should have the sword of Justice 
in ther hand, for mercie is with the kinge and violent and 


3. Sharpe (or Sharpeigh) must be meant. 
4. Notes probably taken at the conference. 
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undue prosecution and exaction by private men. This resolu- 
tion the Lords of the councell commended and approved. 

Monopolies unlawfull: Kinge Phillipp in respect of his 
entertainment at Southampton when he first landed granted 
to that Towne that they should have the sole importacion of 
sweet wines, which grant was adiudged voide but they after- 
wards obtayned in parliament by great meanes that strangers 
should bringe in thither onely. Simpson had a patent to 
bringe in stone potts onely and heath for brushes; and 32'S! 
Eliz. adiudged voide in an Quo warranto in the Eschequer 
brought. A patent of makeing salt at Lynne and another 
place, onely because ther was somethinge added by inven- 
tion, yet because it was no new invention in substance but 
onely addition, adiudged voyde beinge but like the puttinge 
of a new button to an olde coate. 

[v] Concealments: Patents of them are unfitte. No man 
can grant his lands untill in possession. And shall the kinge 
grant land in anothers possession. Tis a great dishonour to 
the Crowne. It robes the Crowne of revenue, overthrowes 
tenures, for they consent to socage tenure, they robe the 
church (twelve hospitalls passed by Townsend).'*! Three 
things are carefully observed this parliament: 1, Not to deale 
with the kinges power which is transcendente. Cum canerem 
Reges et proclia Cinthius aure me vellit, When I would singe 
of mightie kinges and eke of bloodie warre Cinthius did pull 
me by the eare and saide I went to farre. He sayd because he 
had tyred ther Lordshippes he would refreshe them with a 
Tale. A Friar, a learned and devout man, was appointed to 
goe to Rome and preach ther, and comeinge thither, and see- 
inge the Pompe and outward glorie ther and the little devo- 
tion he was unwillinge to preach but because of appoyntment 
went into the pulpit and sayde, Matto santo Petro three tymes 
and came downe; that is to saye, Saint Peter was a foole. 

5+ 39. 


6. Mompesson. See X (2: 229); Nicholas, 1: 168. But Townshend had a 
similar patent. 
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Beinge demanded why he sayd soe, answered Saint Peter was 
a foole to goe to heaven with all those pressures and afflic- 
tions if you maye gett thither with all these delights. So I 
saye Matto seignioro Dudleio, Empsono, Empson and Dud- 
ley were fooles in respect of these. 

[f£.25] The prince said that he was never wearie with heare- 
inge Cooke, he mingled mirth with busines to so good pur- 
pose. If it please your grace, said Cooke, ther is no danger in 
a merrie man, but a sullen and Melancholye, as Caesar feared 
not pleasant Brutus but pale and sad Cassius.!7] Cooke said 
he would keepe some presidents in store if anie should oppose. 


A Bill for the [Prince] passed and to be sent alone honoris 
causa to the Lordes. 

Abuses of Courts. CRANFIELD remembers these: 1, Bills of 
conformitie; 2, protection of sureties; 3, deliveringe out of 
execution; 4, fees exorbitant; 5, Dayes of heareinge payed 
for; 6, fees upon references; 7, chamber orders; 8, findeing 
of offices undulie; 9, shorter waye for avoydeing offices then 
Travers; 10, wards assigning of debts. 

11,/8) imposeinge of fines for not performing decrees. 

12,/9] exactions of private seales. 

13,1 wasting of timber of wards, which he sayd shall not 
be done in his time. 

13,4] a course to finde a dyinge seised of a lease for 1000 
yeares. 

To which SHERFEILD, a Lawyer, answered that it was so 
found in Cottons case!??! but by Direction of the court not to 
be so againe. 


7. It is possible that Coke was alluding to Shakespeare (Julius Caesar, 
Act I, sc. ii), but more likely to North’s Plutarch (ed. 1612), 730. 

8. Added by Wardour. He moved also that a grant to Henry Gibb of 
the fines imposed in Chancery on Bowdler and Megges should be called in 
till the House had taken order. C.J. 555. See Cal. S.P.D. 1619-1623, 223 
and Smyth (5: 318). 

9. Added by Wrenham. C.J. 

10. Added by Alford. Nicholas, 1: 169; C.J. 

11. Added by Wentworth. C.J. 556. 12. Godbolt, Rep. 191-192. 
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And the SPEAKER sayd that a dyinge seised ought not to 
be found ; yet if it be found, the Court will not suffer it to be 
traversed. 

14,'"3] writtes of assistance out of the Chancerie to putt 
men out of freehold.!"4! 

15,''5! longe protraction of suinge Liveries. 16, Draweinge 
upp of Jurors to the barre to heare evidence and sendinge 
them downe into the countrye to give ther verdict. 

17, Billes to prepare an office in the Court of Wardes.!*4 

[v] Sir Thomas Germin gave a protection to a tradesman. 
Complaint was made therof to the howse. 

It was disalowed and resolved"*7! that onelie a declaracion 
of service ought to be made and that onelie to necessarie and 
meniall servants, but wee can not iustifie the protection of 
strangers and our servants are priviledged without expres- 
sion in writeinge of ther service and writinge is needles and 
unusuall. 


[A fternoon,| At a Committee, Sir Robert Phillipps 
beinge in the Chaire 


Sir George Hastinges. Ther is no question but the suite 
was depending when the money taken by the Lord Chan- 
cellour, and I tould my Lord that I receyved the money of 
Awbrey and presented it to his Lordshipp to doe him favour, 
and did deliver it in the mans name and in as cleanlie man- 
ner as I could. I thinke that never any man suffered more in- 
iustice ; he was willinge to deliver himselfe out of purgatorie. 
I did much Commiserate his case and spoke to my Lord 
earnestlie in his behalfe, who promised to doe him right; but 
afterwards the poore man could not be heard. Latelie my 


13. Sherfield again. Nicholas; C.J. 

14. Grantham added injunctions out of Chancery. Nicholas; C.J. 

15. Added by Mallett. C.J. 

16. Ordered that subcommittees should take up these several heads. 
Nicholas. 

17. The resolution was proposed by Sherfield (Nicholas, 1: 170) or Al- 
ford (C.J.). 
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Lord and I had speach of it and he saide that he would deny 
it on his honour, and I am here readie to iustifie it upon oathe. 

John Finch For the Lord Chancellour. Layes the fault 
upon Hastinges, that Hastinges sayes this to excuse him- 
selfe. That he thinkes he received it himselfe, [f.26] and 
never delivered it to my lord, that he is but sexguwlaris tests, 
and that it is an ungratfull accusation and that everye ac- 
cusation is swaying till defence hard. 

Tamport acknowledged that the recognisans was entered 
into to himselfe and Doctor Feild, and that my Lord of Buck- 
ingams letter was to be procurred and letters from the kinge 
by great ones. That 6000/2. was to be given, that Doctor Feild 
was to have a great share and a greater then he thought in a 
cause could possiblie be deserved, but a decree was past be- 
fore this effected. 

Note that at a Committee not within our verge to bringe a 
man to the barre.!18! 


Maxch.a5'" 


Sir GeorGE Moorss reporte of the election of the knights 
of Yorkshyre. Resolved by the Committee that the election of 
Sir George Calvert and Sir Thomas Wentworth was good. It 
appeared that Wentworth moved and desired to be chosen if 
they thought good. Ther were warrants made by highe con- 
stables, willinge and requireinge the petie constables to move 
the freeholders to come to Yorke to chuse Calvert and Went- 
worth, but proved that ther custome was so to write. By the 
Committee, it is fitte that satisfaccion be made wher the of- 
fence done. Wee must not applye the plaister to the arme 
where the Legge wounded. Therfor some punnishment at 
Yorke, secondlie the ends in punnishment [vz] to correct the 
Offendours to keepe from further spreadinge. 

[f.27] A Message from the Lords, that they found manie 


18. John Finch’s remarks had stirred the Committee. Cf. Pym (4: 160— 


161). 
MARCH 16 


Is 16: 
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inconveniences and greivances in the execution of the patent 
for Innes, but desire that it maye be proved and that some 
members of this howse who are the principall wittnesses maye 
make a declaracion of their knowledge upon oathe. 

PERROT against it, for without president. 

Cooke. Wee are but one bodie and Court. Lett us not loose 
anie thinge of our honour. Wee sitt here as iudges. No lawe 
can pass without our consent. If a cause come before a iudge 
or Lord of the Starrechamber in a cause to be a wittness, he 
is not to be served with a Subpaena ad testificandum. 

Noy. Ther is difference betweene causes originallie before 
the Lordes and causes brought before them by us, for the 
matter is alreadye examined and iudged by us and presented 
to them; and no reason to call our Judgments in matters of 
fact into question againe; but in matters originallie before 
themselfes not alreadye examined, they maye, as appeares by 
record, examine upon oathe; and in a record where it appeares 
that others were examined upon oath, yet the Duke of Lan- 
caster who in that cause was examined was not upon oath be- 
cause a member of ther owne howse. 

[v] Purturrs. The Lords were desirous to grounde ther 
Judgments upon certanties, that this pointe was odlito and 
not remembred by them, perhappes. Desires that no miscon- 
struccion maye be that the evill minded maye not cast a bone 
of Jarr betwix us. Wee have iudged it as a councell of state 
upon the evidence of our fellow iudges; and to require oath 
is deregatorie to the honour of the house, and unnecessarie in 
respect that most matters appeare upon recorde or writing. 

GLANVILE. The defect of this howse not to have power to 
examine upon oathe. I thinke the reason is that the howse be- 
inge the representative bodie of the realme comeing out of 
the parts of the realme and therfor not to be presumed to be 
ignorant of the affaires of the countrie.!1 

[f.28] Cooke. In petitions prefered by the howse to the 
kinge matter of fact is never questioned but admitted. The 


2. At this point a second message was brought from the Lords. 


s 
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principall matters are upon record, the rest but matter of ag- 
gravation, no takinge of oath; but yet he would have the 
message sweetned with ioye of good corrispondence. 

[f.27v_.| WeNtTWorTH. That the members of our house that 
have given information maye goe and deliver ther knowledg, 
but not upon oath least wee be bound by it. In the like case 
and in a Bill of attainder the attorney brought unto us the 
proofes wherupon the attainder grounded in the kinges 
tyme.!3! 

Sir Humpurey May. That it is no dishonour to anie man 
to take an oath to give attestation to truth, and it is neces- 
sarye in respect life maye hange on it. 

Ordered to be further debated in regard of the conse- 
quence. 

[f.28] Soricrror moved that not fitt to sweare as required, 
yet not to restrayne them from voluntarie oath. 

SanpeEs. Ther are two things obiected, first to the matter 
that it is res twdicata; 2, to the persons that wee are iudges 
but wee have brought it to the lords for further iudgment and 
punishment. And t’is considerable by them whether the of- 
fence deserve more or less punishment and if the highest 
punishment god forbid that the Lords goe to it upon an im- 
plicite faith. The Lords must decide by testmonie which must 
be upon oath, or els not sufficient to touch lifes. A grand Jurie 
takes not awaye life; it doth but accuse and present; an other 
Jurie and new evidence is required. And they are not sent to 
as iudges but in qualitie of wittnesses nameing them par- 
ticulerly, and yet wee knowe that Justices of peace in court 
with the iudges yet sometyme goe downe and are upon occa- 
sion examined upon oath. If it be not a bone, cast it. Lett us 
not make it one. It is a happie thinge to see this agreement 
betwene the Lords and us. And so moved that they maye be 
sent to satisfie upon oath."4! 


3. See D. H. Willson, The Parliamentary Diary of Robert Bowyer, 116, 
139-140; C.J. 296, 301-302. 
4. Jephson spoke next. C.J. 558. 
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GoopwIN and TITCHEBURNE who informed the howse de- 
sires to goe to the Lords.!! 

[v_] SAcKVILLE. Wee, if wee could, would have had the 
oathes of them of our owne howse: and the Lords will not, I 
feare, proceed to iudgment if ther consciences be not In- 
structed upon oath. 

BracHEeR. Mompesson hath confessed the fault by his 
flight, and no use of proofe wher confession."! 

GLANVILLE. Ther is a difference betweene compulsion and 
a voluntarye act. Wee upon request by the Lords maye send, 
and they upon request by us maye send to us one of ther mem- 
bers or maye come of ther owne accord. 

CooKxE. Qui libet potest renunciare wri pro sevpso; Wee 
maye relinquishe our priviledges if we will. And therfor 
thinke fitt that those that will goe shall not be restrayned 
though not compelled. ; 

Doctor ZoucueE. Though no man can be a iudge and witt- 
ness in the same cause, yet where a pluralitie of iudges one 
maye become wittness befor the rest. 

Resolved that those that will goe (of the gentlemen named 
by the lords) maye goe if they please without derogation to 
the priviledges of the howse or blame to them selfes. And or- 
dered to be entered"?! that it was granted upon the motion 
of the gentlemen. 


[ Afternoon | 


[f.29] In the cause betweene Sir John Hall and Mr. Ful- 
ler, the one beinge committed by the Court of Wardes for 
disobeying a decree ther and the other by the Chancerie for 
disobeying a decree ther, it was resolved that both Courtes 
had done wronge, that both parties should be declared by the 


5. Goodwin said he thought he ought to testify before the Lords. Grif- 
fith spoke next. C.J. 

6. Giles suggested a committee to consider the matter; Noy thought the 
House should defer action for a day. C.J. For Towse, who came next, and 
the conclusion of the debate see X (2: 235). 

7. Upon Noy’s motion. C.J. 
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opinion of the parliament to be sett at libertie by both the 
iudges, that some course should be taken for reformation of 
abuses in both courtes, especiallie for writtes of assistance 
wherein in this cause both had offended. 


[ March 19] 


A Bill for preventinge some misproceedings and further- 
ing of Justice in Courts of equitie that a man maye not be 
putt out of possession till the cause be heard, but moved that 
goodes, if they be sued for ther, be brought into Courte or 
securetie putt in. This Bill is committed. 

Moved that the Chancellour maye be restrayned from 
powre over mens Lands, but onely over ther persons accord- 
inge to the common Lawe. 

Message from the Kinge by Mr. TREAsuRER. That he hath 
received contentment by diverse respects and expressions of 
ther Loves, which stirr him to be as carefull to make retribu- 
tion especially concerninge Waltham, wherein though they 
have but done him iustice yet for reproveinge the speach 
against it, he will laye it upp amongst the other respects you 
have shewed him. 

CooKE reportes that the Commission to Sparrowe and 
Sparrowe, ther executours and administratours for 10 yeares 
to inquire by oathe of concealed tithes and wastes [v] 
through England and Wales, against Lawe, against the 
kinges Booke who declared that he would reserve concealed 
and defective titles to the rules of his owne conscience; that 
if any man had confessed upon interrogation that he had 
land discharged of tithes they would presentlie serve him 
with a ticket and keepe the countrie a longe while together to 
drawe them to composition. 

This commission was adiudged by the howse to be a greiv- 
ance both in the creation and execution. Referres Lord Chan- 
cellour and Mr. Chancellour of the Eschequer, but the later 
excused because he did it against his will and advised about 
it with Cooke. 
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Bill against informers to bringe informations before ius- 
tices of assise and peace, passed except informations against 
recusants, etc., unless the informer makes oath before a iudge 
that the offence committed in the countie wher it is laide and 
to be tried belowe. 

Note that the Speaker saith that if a man sue upon promise 
at the common Lawe he shall recover but damages, but in 
chancerye the thinge it selfe. 

Sir James Lea, cheife iustice, appointed to execute the 
place of Lord chancellour in the upper howse. 

Bill for limitations and avoydinge of suites in Lawe, that 
no formedon brought but within 20 yeares after title and 
entries within 20 yeares. Trespas, detinue, trover, account 
debt within 3 yeares after the parliament or 6 or 7 after the 
cause, the kinge excepted for Vullum tempus occurit regi. 

[£.30.] Obiected""! that if lande be in the crowne one can 
not enter, and then dangerous to be Limited to 20 yeares. 

But answere by Noy that it is 20 yeares after title ac- 
crued, but when land in the kinge ther is no title of entrie. 
Though a man be beyond sea yet he maye be sued in a per- 
sonall action to outlarie. 

A Bill after engrossinge can not be recommitted, but maye 
be mended at the table, by Cooke. Cooke: That it was a 
sudden opinion, but erroneous, that a formedon in discender 
not within the Statute of Limitation in time of H. 8.4] No 
fundamental pointe of lawe can be altered, but a gapp opened 
to manie inconveniences. I have knowne 17 score nisi priusses 
at an assise in Norfolke.'! 

SECRETARIE brings a message from the kinge, that the 
parliament hath sate a great while; Easter growes on. The 
kinge leaves it to our selfes to appoint the tyme of cessation 
and meetinge againe. Commends to us the 1oth of Aprill to 
come againe. He takes notice of the heavie accusations 


MARCH 19 


1. By Poole. 2. 32 H. 8) ¢-2. 
3. “not the 5th Part worth 2os.” C.J. 562. 
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against the lord Chancellour, beinge a great officer of trust. 
He sayd he had bene carefull to chuse wise men to be iudges, 
but no kinge can prevent this. He thinkes fitt that it should 
not longe hange in suspence; it will be a blemishe to his 
honour and a hinderance to iustice. He propounds to the 
howse that they maye send forth a commission to examine 
upon oath upon the corruption of the Lord Chancellour, to 6 
of the upper howse, and 12 of this howse to be chosen by our- 
selfes, that though ther maye be a cessation before the busines 
finished, yet examination maye goe forward in vacation. He 
hopes the Lord Chancellor will cleare himselfe, but promises 
to doe him iustice. 

[v] Cooke and SackviLLE. That wee would not alter our 
parliamentarie course but lett Mr. Secretarie signifie to the 
kinge with what gratitude wee receyve his gratious message ; 
and desire to send the like message to the Lords, that since 
ther hath bene a marvailous and happie union betwene us, Lett 
us take care not to Divorce it but that both maye conferr to- 
gether to give one unanimous answere. The matter of commis- 
sion is of great consequence. 

Ordered to hould the parliamentarie course. 

Fincu"! moves that Sir Georg Hastings and Sir Rich- 
ard Younge maye not be examined and sette downe what they 
will sweare, for that an anticipation of oath. For it hath bene 
observed in starrechamber that if a man sett downe before 
hande what he will swear, his oath after to be quitted and dis- 
alowed ; and that they maye be examined apart and not to- 
gether if it be ther pleasure to examine them. 

The latter granted, not the first.'s! 


[A fternoon, Grand Committee for Grievances | 


Resolved by the iudges'®! that no laye hospitall within 1 


4. Noy preceded Finch. C.J. 563. 

5. Digges, Gooch and Phelips concluded the debate. C.J. 

6. Coke is speaking. The resolution by the judges occurred in Cheyney’s 
case (Holland, 6:75; Nicholas, 1: 195-196), “as Sir Edward Coke saith 
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of E. 6,'7 but ecclesiasticall and religious hospitalls ar. A 
laye hospitall wherein two preistes to praye for soules and 
saye service. 

Sir John Townesend"! hath 2 patents, one of concealed 
lands, chantries hospitalls, etc., the other a commission for 
tolle. He confessed he had brought 40 guo warrantoes for 
tolle. And Cooke saide that ther were not 4 brought all the 
time he was Attorney. 

[f.31.] Pattent of Pedlers to license them. The referres, 
Bacon and Yelverton. 400 sued in the Eschequer, 614 li- 
censed, the kinge had no profitt. 

This patent against the Lawe and the kinges booke, beinge 
a Dispensation with a penall lawe, and adiudged a greivance 
in the creation and execution." 

Patente to dispence and licence against the statute of 5° 
Eliz.,""°! which requires that men be brought upp seaven 
yeares in a trade before they sett it upp. It is a most per- 
nitious patent, the statute beinge made to bringe trade to per- 
fection. Proiectour Melton, the referrees Bacon and Yelver- 
ton. The petition for the patent in the name of Gouldsmith 
of Graies Inne, and one Johnson.'" Adiudged a greivance 
in the creation and execution. 

Note that Cooke sayd he never knew any Lawyer a patentee 
but Gouldsmith.!*?! 

Sir John Davies. That the deputies of these patentees con- 
vented all men within that statute, and if they could not 


hee will hereafter report in prynt’’ (Smyth, 5: 310). Coke reported the case 
in the First /nstitute, 342. 

We ACsLiAs 

8. Examined. He named Sir Thomas Somerset as procurer of the patent 
for concealed tithes. Nicholas. For tithes read ¢olls. 

9. For a further point in the resolution see Smyth (5: 311). See also St. 
Ch. 8/27: 3. 

10. C.4. 

11. Goldsmith was examined. Smyth; Holland (6:75); Nicholas, 1: 
196-197. 

12. Fanshawe was instructed to report what processes on the patent had 
been sued. Smyth. 
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showe ther indenture they would make them to Compound 
and if they did they would demand 6d. a peece for entringe 
ther names. Justice Hutton bound them over to the assisses 
for their abuses in the execution.!31 

Sir Robert Floode, his patente of engrossinge willes, his 
patente beinge in question and to be spooken to by his coun- 
cell, was not suffered to sitte as iudge'™4] but willed to goe 
downe to his councell. Executours and administratours might 
have engrossed or cause to be ingrossed willes, payeinge no 
fees, but must now goe to the patentees who have raised the 
price. 

[v] Cooke. It was adiudged in Rolfes case that the partie 
maye keepe the originall will and maye transcribe and en- 
grosse it and bringe it to the ordinarie, who after he hath ex- 
amined it must file it;"*5] and that no fee due for this in re- 
spect that statute of 21 H. 8'6] is in the negative that he 
shall take no other fees. 

Referees!'7] Lord Chancellor, Lord Treasurer, Secretarie 
Nanton, and had the opinion of solicitour generall. It is dan- 
gerous that a clarke should be trusted with a will who maye 
nippe it or raze it. 

The occasion"™*! of makeinge the statute of 21 H. 8 was 
that complaint was made in parliament that Cardinall Wool- 
sey had taken 1000 markes for the probate of a will?! and 
therupon the statute was made to limit their fees. The lib- 
ertie of the subiect to go to whome they will for ingrossinge 
or transcribeinge wills is by this patent restrayned to one, and 
therfor unlawfull. 

Sir Robert Floode charged Willet in the name of the Proc- 


13. Wandesford spoke too. Smyth. 

14. He would, on any other patent, as a member of the House. 

15. Rolfe and Hambden’s case. Dyer, Rep. 53. 

NOs C25. 

17. Pym (4:171) attributes this to Flood’s counsel; Smyth and Nicho- 
las (1: 198) suggest that Flood himself testified. 

18. Coke speaking. Cf. Nicholas, 1: 1098. 

19. Of Sir William Compton. 


54 COMMONS DEBATES _ [March 20, 1621 


tors to have offered him his fees limited in that Pattent if 
they might have the engrossinge. 

Walter. That it is a thinge left at large and vaigue, not in 
nature of trade but tendinge to advancment of Justice like 
subpena and supersedias office. It toucheth the kinges power. 
The Proctors noe intrest to engrosse; therfor it was con- 
ceived lawfull.°1 

Noy?" Cleares Atturney Coventry that spoke in it onely 
beinge of councell. Mota referre: That worke that I maye 
doe my selfe, I shall now be forced to goe to Robert Floyd, 
and whereas I might have prepared my will at home now I 
maye be forced to staye a weeke in London. [f.32] It differs 
from subpena office, for they write to the kinges seale, but 
here the Bishopps seale to be had. The kinge maye appointe 
whom he will to write to his owne seale. This Pattent is 
naught in it selfe, naught in presedent, to alter the course of 
things without common consent against the libertye of the 
subiect. They maye aswell gett the engrossinge of Surrenders 
in the Courte of Coppiholds and of Indentures to be enrolled 
in chancerie. All the sonnes of Adam must die, and neces- 
sarye to have the wills of dead men performed. 

13 H. 4,!7] John Marshalls case. 

Adiudged that this pattent in creation a greevance. 


March 20 


[f.33v.] Sir Epwin Sanpes. That a subiect ought not to be 
authorised to dispence with lawes. He saide that wee presume 
not to question the kinges power, but acknowledge it; but that 
this regall power ought not to be putt into the hand of a per- 
son that hath not a Regall minde. 

[f.32] A message from the kinge by the MASTER OF THE 
Waropes, that had taken notice of the greevance of bills of 

20. Cf. Pym (4:172); Nicholas, 1: 198-190. 

21. It is possible that some of the following remarks are Brooke’s. Cf. 


Smyth (5: 311). 
22. Savage is speaking. Smyth (5: 312). 
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conformitie and proteccions and would sett them at Large 
and make them voyde, and hath sent to us to consider of a 
course to that purpose and to make Lawes to prevent them 
hereafter. That it was but a new thinge and a new name, that 
he had heard of conformitie in religion but never till now of 
bills of conformitie. 

Mov’d by Sir THomaAs GERMIN to consider of a proclama- 
cion to avoyde them for the present, and a bill to prevent 
them for the future. 

Agreed that a committee for that end. 

Mov’d by the Master oF THE Warps that those in prison 
disobeyinge Iniunccions upon those bills maye be sett at lib- 
ertie by the kinge, and the kinge to be moved to that purpose. 

Agreed. 

A Message from the Lords that those gentlemen that in- 
formed against the Lord Chancellor maye testifie it upon 
their oathes that they but desire it, Leave it to ourselves, not 
infringinge our Liberties. 

Agreed. 


[vu] Wood,"! upon a petition of Edward Willoweby and his 
wife, Mountague!?! and his wife, and others against the Lord 
Chancellor, for the receiveinge 300/z. as a bribe of the Lady 
Wharton their adversarye. It was proved by Keeling, solici- 
tour to the Lady Wharton, that Shute of councell with the 
Lady Wharton did earnestlie solicite her to setle the inherit- 
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1. These seem to be notes of the committee meeting during which Church- 
ill and Keeling were examined. The author of this account was absent from 
the House after the debate on the bill against monopolies and, so far as 
these notes show, did not return until Cranfield reported about bills of 
conformity. Following that he has added a note about the message from 
the Lords, information which he could easily have picked up after his re- 
turn. The remarks ascribed to Coke and Noy are not reported by any other 
account as having taken place in the House and may well have been made 
in committee. Even a stronger reason for the assumption that these notes 
were made in committee is to be found in the interchange between Coke and 
Phelips (p. 56). 

2. Montague Wood. 
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ance of her Land upon the Lord Chancellor. Shee was much 
troubled with that mocion, beinge unwillinge to disinheritte 
her sonne and fearfull to displease my Lord by denying his 
request, and therfor yealded to setle on my Lord but with 
power of revocation. This in no degree satisfied my Lord, but 
he enclyned much against her, so at last they grewe to a new 
composition that my Lord should have 300/2., 100/z. presentlie 
and 200/z. shortlie after. Shee delivered one 100/z. and had 
the order shee desired, but in the margent it was written, 
this order is drawne up de dene esse and is not to be entred 
till it receive further allowance from my Lord Chancellor. 
Twentie times shee was a petitioner but could never be heard 
till he had the 20o0/z. and then shee had her order. And dure- 
inge the parliament my lord damnes this order (heareinge 
of the intention of the adverse parties to complaine) wher- 
upon the Lady prepares a petition to the parliament which 
my Lord stoppes by renuinge the order, and so the petition 
was exhibited by the other syde. Shee presented the 200/. in 
a purse of her owne makeing, which therfor my Lord saide 
he could not chuse but more esteeme of. 

Cooke and Noy. That it was usuall to have a good order in 
Courte and a cleane contrarye one upon reporte of a favorite, 
and wee must not make all orders voide which were obtayned 
by bribes for that men forced to buy iustice though they had 
apparant right. 

[f.33.] Churchill, the register, saide that Shute assented 
to a dismission of the Lady Whartons cause without her war- 
rant. Keelinge saide he made a vowe never to goe to Yorke 
howse upon a composition for that a poore c[1]ient of his un- 
done, haveinge left one 100/27. 7 Deposito. Keelinge, beinge 
demaunded what Sir John Trever gave in his cause, desired 
to be spared to answere because he was trusted with his se- 
cretts, beinge imployed in his cause. 

Phillips saide this was a commendable modestye. 

But Cooke, that those thinges to be concealed which apper- 
taine to yow to knowe as a Councellour which onelie concerne 
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the cause; but for by matters which are offences against the 
common wealth yow are bounde upon lawfull demaunde to 
reveale, for yow owe more faith to the common wealth and 
iustice [blank] can to a client. 

Wherupon he!3! saide Sir John Trever gave 1oolz. by the 
hands of Sir Richard Young. Hee saide ther was an iniunc- 
tion in the Lady Whartons cause 5 times granted and 5 
times dissolved. And that whereas but 4s.6d. due for the 
Lord Chancellors hande to an iniunccion, now tis brought to 
54z., and one Lowe, one of his men, deales onely in it. Dayes 
of heareinge granted to his man Fletcher, who exacts ex- 
ceedinge much. 

Mr. Finche sayd it was moderated within this halfe yeare 
by an order of the Lord Chancellor that not above 40s. should 
be taken. 

Cooke answered that was not soe, for in the last terme he 
was forced to paye 5 peeces himselfe for a daye of hereinge. 
And that this order was but made when the Parliament ap- 
peared.4! 

[v] Note. That no member of the howse ought to drawe a 
private bill, for he is a iudge and ought to be indifferent. 
Crewes opinion, beinge demanded in private.!s! 


March 21 


An Act for confirmacion of a grant of 3 subsidies by the 
province of Canterbury of 4s. in the pound accordinge to 
taxacions 20 H., 8, remayneinge on [d/ank], to be collected by 
such as be Bishopps in severall diocesse appointed. The uni- 


3. Keeling: @f. C.J. 565. 

4. Since these speeches by Finch and Coke are not reported elsewhere, 
it is probable that they too belong to the committee meeting notes. 

5. Cf. William Hakewill, The Manner How Statutes are Enacted in 
Parliament (London, 1670), 133. Crewe was upholding a new and high 
parliamentary code. Only a generation earlier men had received large fees 
for promoting (‘following’) certain measures in the Commons. See 
Howard L. Gray, The /nfluence of the Commons on early Legislation (Cam- 
bridge, 1932), p. 7, n. 13. 
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versityes of Oxford and Cambridge payeable th’one halfe in 
May, th’other in November, 1621, etc., and so accordingly 
for vicarages not above 18/2. value make a particuler paye- 
ment. 

Cooke. Report. A Pattent to marchaunt Taylours that 
should putt cloathe to none but of ther companye adiudged 
voyde, for they can not restrayne the libertie of the subiect 
without common consent. A lawe that he that puts out one 
eye of another shall loose one of his owne. It happened that 
a Monoculus had his eye putt out and it was adiudged rea- 
sonable that he that putt it out should loose both. [f.34] 
Amongst the Locrenses he that propounds a new lawe was to 
come in with a halter about his neck, and if reiected to be 
hanged. A Fitt Lawe for new proiectours. And yet this man 
(Robert Floyd) vivit, vivit immo in senatum venit et hic 
sedit (pointinge at Sir Robert Floyd sittinge by him). 

Puituips. Report. Smithwick and Weech grew to differ- 
ence, a referrence was made to the merchants, a certificate 
made by them. Mov’d that it might be decreed, 200/. by 
Smithwicke, brought 70/., the whole matter examined, feare- 
inge least he should be out weighed, demaunded his money. 
Answer, that he had laid it out for my Lord and made ac- 
compt for it. The Lord peticioned. Answer, that Hunt able 
to paye his owne debts, not to have beene troubled. Young 
demaunded 100/2. more, and saide he promised it my Lord. 
A paper of further direccion by Churchill. Hody gave a 
Jewell of 500/z., but sayd not above 1 or 200/z. In Whartons 
case much given. Hul and Holeman: 1, hath given or lent my 
Lord 1000/2. Peacocke and Renell, much given. Sir Rowland 
Egerton gave, can best discover. Parker' and Bill, 1, that 
out, 700/z. More petitions in one terme and vacation then (in 
the last Chancellor’s tyme) in a whole yeare and 750 orders 
upon petition. [v] In most causes in chancerie Lords men 
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1. Barker. 
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retayned and solicited. Divers named to be examined: Young, 
Bushell, Mewtas, Hastinges. 

Mewrtas. That herewith as great scorne spooken of. That 
first consider the qualitye of persons informinge. Keeling a 
common Solicitour and, but that a principall member of this 
howse hath undertaken for his honestie, I might decipher 
him. Churchill a guilty register who maye hope to save him- 
selfe by meritt of his service. The Lord Chancellor hath 
sowne seeds of iustice in the feild that he plowed, the envious 
man comes and sowes tares. 

PHILLIPPS moves that not to spend much tyme in examin- 
inge here, but to present to the Lords the informations wee 
receive, to question upon Oath, for the parties vary much 
upon oath from what they saye here. 

SACKVILLE. That the liberty of the subiect is taken away 
by Floyds Pattent, and therfor against Lawe. Why maye not 
one man aswell have the sole makeinge of bonds as ingross- 
inge of wills? 

Cooxe."! The abuses of Proctors noe cause to make good 
that pattent, for then aswell Butchers, Brewers etc., putt 
downe and sole sellinge appropriated in such case. 

Row. That Secretary Nanton certified against this Pat- 
tent and misinformed that he certified for it. 

[£.35.] Cooxr. That at last he did certifie though a great 
while opposed it, and now forgott it.! Excused Coventry 
that not the referre, had warrantt for what he did. Every 
grant against the liberty of the subiect voyd, beinge against 
Magna Charta. The kinges grant upon informacion voyd, for 
the kinge is Leiftenant to god; and as god can not doe 
wronge, nether in Lawe can the kinge. One would have had 
the sole makeinge of Indentures for prentices, least poore 
prentices should be deceived. Least [élank] Lay [blank] in- 
congruous writeinge, and other pretences; and yet adiudged 
clearly voyd by all iudges. 


2. E. Sandys spoke before Coke. C.J. 566. 
3. Cf. Spedding, 7: 121-122, 140-141, 150. 
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Noy. That one"! tooke excepcions to a report by the name 
of tale, that regarded not tales, findinge great fault as unfitt 
for this assembly. This Pattent against lawe, the libertie of 
the people, and pernicious in example. To coulour the extor- 
cions of Proctors. 5 E. 2 Ordinances in parliament that cer- 
taine men make ordinances for the goverment of the kinges 
howse and people. Against the libertie of the Realme because 
not made in Parliament. No new lawe upon opinion of few 
men. Noe lawe but by common consent, either by prescrip- 
cion or Parliament.'s! Against libertye, for the 21 H. 8! 
I maye exhibite my will to the ordinarye for the seale, not 
compellable to paye for it when I maye doe it my selfe. The 
affixinge of the seale gives creditt to the will, not engross- 
inge, and may. [v] Supersedias and subpena Office not im- 
peached by this, for the appoints who shall write to his owne 
seale but the seale of the archs not of the kinge. Curia Archb. 
and sigillum Archepiscopi Cantuariensis. That concernes ad- 
ministracion of Justice and therfor to be ordered by the 
kinge. Answer, that aswell coppies of Courte rolls, Inden- 
tures of bargaine and saile, and bills in Chancery, aswell ap- 
propriated to one. These move not from the kinge but the 
subiect. 7] 

SoLiicitor Agrees to the unlawfulnes of Pattent. Secre- 
tarye Nanton did not agree to the later certificat of the law- 
fulnes. Noe iudges did certifie. Move, That the subiect may 
goe whether he will for ingrossinge, least Bishopps by the 
doctrine of Noy should take upon them to give [élank] of 
writeinge to ther seale. 

Adiudged a greevance in the creation and execution. 

SECRETARYE, AtForp.'§! That Lloyd not to be turned out 


4. Perrot. C.J. 566. For Perrot’s speech see C.J. 565. 

5. 15 E. 2, Revocatio novarum Ordinationum. 

65 ¢. 5. 

7. Perrot explained himself that he intended not any man by the word 
tale and demanded that the certificate which Naunton had subscribed should 
be sent for. C.J. 566. 

8. And Perrot. C.J. 
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of howse, for he had the opinion of great ones for the Law- 
fulnes of the Pattent, pretends the publique good, noe evill 
yet in the execution, and soe differs from Mompessons case. 
Error of iudgment ought not to cast a man out of his 
howse.!91 

Cooke. Severes facit iusticia non inhumanes, yet 1gno- 
vantia curls non excusat. Yet these 4 ought to finde favour: 
Leges communes si nescit femina, miles, Crericus et cultor; 
index his parcet et ultor.“°! Mr. Bridges was suspended being 
a Pattentee, soe I thinke Lloyd ought to be. 

Others."""! [f.36] That not beinge a Pattentee (soe many 
good mens name used) but for reviveinge and releeving a 
Proiect, for earnest and insolent maintenance and defence 
of it. 

His"?! country men glad that the motion to have his life 
ript upp, not entertayned, for the honour of ther countrye 
and that not sent by ther countrie but another. 

Ordered to be removed as a proiectour and a Bill to be 
framed against extortion of proctours and a committee ap- 
pointed for it. 


[ Afternoon] 


Cooke. That Courtney, marquesse of Essex,'3! was at- 
tainted of treason and his Land granted to many. Tipper had 
a patentee of concealed Lands, had mislayd the record of the 
office, and would have recovered them all, for the opinion of 
all the iudges that the Queene had title, but I searched a 
kalander in the Eschequer wher I found there had bene a 


9. Noy supported this and Digges said Flood should be only suspended 
as in the case of Bridges. C.J. 

to. The copyist has made mistakes. Crericus should be clericus, index 
should be zwdex. Cf. the reading in X (2: 255). 

11. Many members spoke here (C.J.) but this is, most of it, the speech 
of Maliett. See X. 

12. Cf. the speeches of Herbert and Price. C.J. 567. 

13. Henry Courtenay, Marquis of Exeter and Earl of Devonshire. Cf. 
Pym (4: 180) and see D.V.B. 
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record. Tipper beinge examined and perceiveinge he was in 
the winde confessed he had mislaide it and that ther was noe 
haltinge before a cripple, which he ment by, Cooke. 

Pattentee for erection of lighthowses for 50 years. Trini- 
tie howse hath power by the statute of 8vo Eliz.4! to erect 
sea markes, but they have neglected for 50 yeares, wherby 
the kinge as pater patriae maye supplie ther default."s! 

SACKVILLE would not have Trinitie howse trusted, for be- 
inge advised withall by the kinge whether he might spare 
the carriages granted to the Spanish Embassadour, they in- 
formed that he might. 


[zv] Marche 22 


Exception taken to a Bill for not beinge written sheetwise, 
against the ancient forme, like a letter not a bill; and it was 
to be written sheetwise and so commanded. 

Mr. Man lawfully elected burgess for Westminster was re- 
turned by the Bailiffes of Westminster not by the Sheriffe, 
nor anie indentures made betweene the sheriffe and the elec- 
tours. 

CooxE."! Optimus legum interpres consuetudo, and the 
Bailiffe hath used to make returnes, and therfor the words 
of the statute so to be construed that custome maye take place 
and the Burgess admitted. If the returne had bene diss- 
alowed, yet no new writte ought to goe for a new election; 
but the returne to be amended as it was done in the Maiour 
Oxfords case this parliament. 

The maior!?! of Cambridge returned burgess for Cam- 
bridge, voyde, so adiudged, title parliament, gla. 7, Brooke. 
If he be maior at the time of election he is capable, but if 


V4. (C13: 
15. The last part of this speech belongs to Brooke. Holland (6: 80-81). 
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1. Crew, Hakewill and Towse before Coke. See Nicholas, 1: 212; C.J. 


569. 
2. Coke is speaking here to the Cambridge election. Cf. Nicholas, 1: 213. 
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made Maior after that the howse possessed of him, he must 
contynue and the execution of his office give place to his at- 
tendance here. So it was in the maior of Bristowes case,'3! 
which was not contradicted, but Quaere dicto; a writt was 
awarded for a new eleccion. 

BENNET. A master of the chancerie is not to receive an 
oathe in chancerie to the merittes of the cause, but onely to 
some circumstance as serveinge of process, etc. 

[f£.37.] Cooke. Misera est servitus ubi ius est vagum aut 
incognitum, and I had rather live under the severest lawe 
then the best mens discretion. 

A Message from the Lordes: 1, To signifie that the Com- 
mission for the Royall assent to them desire that the howse 
would come upp to here riiy 2 touchinge the recesse and meet- 
inge againe, that they hould fitt that recesse upon Thurs- 
daye; meeting, Leave to the appointment of this howse. 3, 
That after publicacion of the kings Commission that they 
maye retire into the painted chamber for a conference. 

ALFORDE. That wee should knowe the subiect of the con- 
ference, els wee shall goe upon some disadvantage. 

CooxE. That wee ought to yeild to a conference, and noe 
disadvantage for that to give audience onely and not to an- 
swere extempore, but to have instruccion and warrant from 
the howse.!4] 


[ Afternoon] 


Report by Cooxe. The Lords Commandement, the concur- 
rence of the 2 howses not to be paralleled in precedent tymes. 
3 things he spoke of: 1, the Lords thought thursday next 
fitt for recesse. 2, Fowles to be committed or good sureties to 
be putt in; That if Michell should be sett at libertie, that wee 
would take surety of him; That they have growne to a reso- 
lucion and sentence against Mompesson. 3, That the Lords 


3. Thomas James, while Mayor of Bristol, served in the first parlia- 
ment of James. Trans. Bristol and Gloucestershire Arch. Soc. 19: 138. 
4. Wentworth, Calvert and Phelips followed. C.J. 560. 
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so much respect our desire that they would give all expedi- 
tion to the bill against informers recommended by us. That 
in this unitye but one difference, which shall goe before other 
to doe the kinge honour and our countrie Service. 

[v] Hackwe tv.'s! That noe member of this howse can pro- 
tect any but his servant and ought not to declare it in write- 
inge, and that so ruled the last Parliament and such serv- 
ants onely as attend upon our persons.!®! 

Cooke. Ther ought to be no writeinge, but all those whose 
service necessary are priviledged whether they waite uppon 
our persons or serve us in the countrye. A Bailiffe of more use 
that is trusted with the orderinge of a mans estate in the 
country then a page or footman attendinge on our persons. 

Allowed by the howse."! 

April 17 Resolved on!*! for the daye of our access and the 
Kinge to be acquainted with our reasons, which cheifly were 
for the better furtherance of his service in levyinge the sub- 
sidies. 9] 

The Masters of Trinitye and the companie delivered in a 
peticion wherein they deny that they consented to the guift 
of the carriages that the Spanishe Embassador had of the 
kinge. But warned to appeare to knowe whether they will 
iustifie it, in respect that the kinge sent a Message to the 
contrarye. 

Cooke. Report. That the howse assented that their Lord- 
shipps should committ the offendours or take baile at ther 
pleasure, which were in the custody of the howse and now 
are under examinacion with the Lords. The tyme of accesse 
approved by the Lords. 


5. The question of privilege was introduced by a complaint made by 
Whitson. Heale spoke before Hakewill. C.J. 560. 

6. Strangways spoke here. C.J. 

7. For the resolution of the House see B. of O. (6: 461). 

8. After considerable debate by Phelips, Strangways, Greville, Sack- 
ville, Giles, Herbert, Withrington, Mallory, Frecheville, Cranfield, Alford, 
and Digges. C.J. 570. 

9. For business omitted from this account see C.J. 
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[f.38] A man maye not name a member of the howse in 
the Parliament, but at a Comitte he maye and in the howse 
one that is not a member. 


March 23 


The Petit Counstable is elder brother to the high coun- 
stable, for he is an ancient officer by the common Lawe, but 
the high counstable but an officer of late Statutes and have 
no other authoritie then they give. An Order of the Commit- 
tee doth not bynde the howse unless it be confirmed by the 
howse."] 

[f.26v.] Noy. That some exemplary punishment maye be 
inflicted, for that if they received noe punnishment ther act 
wilbe taken to be no offence and impunitie an invitacon to 
offend againe. Lord Brus of Brendon,"! a baron of the 
[blank] sayd to a cheefe Baron, beinge offended with some 
iudgment given against him, Reminiscar; for this he was 
adiudged to come to Westminster hall (the Courtes sitting) 
bare headed, his dublett off, and to acknowledge his fault in 
every Courte. Tis dangerous to take awaye the freedome of 
eleccions. 

If a man's! in his owne cause desire a Jurour to appeare, 
till“! lawfull; but to desire him to appeare and be favorable, 
t’is punnishable. That [they] maye be sent to the Tower and 
make recognicion at the Sessions. The eleccion valet, though 
fieri non debuit in such a manner.!S! 

Mattet. That the Lord Bruce saide to Cha. Bac.,'©! Roger, 
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1. The order of the committee was that the high-constables should be 
left to the censure of the House. See More’s report of March 16. The de- 
bate on the report, which was interrupted on that date, was now reopened 
by Belasyse. This is probably his speech. Cf. C.J. 570. 

2. William de Braose, Lord of Bramber. 

3. Brooke is speaking. X (2: 260); C.J. 571. 

4. Undoubtedly a copyist’s error for ’Zzs. 

5. Poole and Neville followed. C.J. 

6. Chief Baron is meant. 
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that which you have done to daye I will remember, and this 
was sayd as he was comeinge out of Courte. If eleccions not 
free, wee shall have packt Parliaments. Free eleccions the 
foundacon of our parliament libertye.!7) 

SeaMARR. That twill stand with the iustice and mercye of 
this howse to inflict such punishment as is [f.27] most exem- 
plary to others and least grevous to the offendours."*! 

Ordered, that to be called to the barre to make an acknowl- 
edgment and likewise at sessions for the Westriding; the 
acknowledgement to be drawne upp here. 

[f.38] A Message from the kinge by the CHANCELLOR OF 
TH’ EXCHEQUER against proteccions upon a bill of conformitie 
and that persons imprisoned should be released by the proc- 
lamacion. The proclamacion drawne by Mr. Atturney and 
Walter. I perused it. Gracious in the kinge to suffer us to 
penn it. 

Moved by Nove That it maye be putt into the proclamacion 
that it was published at the request of the commons, for that 
not knowne of what dangerous consequence it maye be to ad- 
mitt decrees in Chancery by proclamacion. 

GNANVILLE."9! That it maye be recited in the proclamacion 
that, because the howse of commons have uppon Debate ad- 
iudged bills of conformitie grevances, therfor the proclama- 
tion grounded and published to give releife before the Par- 
liament end. 

’Tis committed.!t° 


[ Afternoon. Committee for Grievances | 


Pattent of Hospitalls. 
Cooke. A hospitall to maintaine poore men with two preists 
to saye Masse for the soules of the founder and benefactours, 


7. Cf. Pym (4:186); C.J. Edmondes, Mallory, Wandesford, Spencer, 
Herbert, and Greville followed. 

8. Heath (cf. Nicholas, 1: 217), Strangways, Digges, Phelips, and Hut- 
ton spoke. C.J. For Jermyn, who came next, see X. 

9. Glanville. 

10. Tomorrow. Then to be considered by the House. C.J. 
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which was the manner of praiers then taught them, but the 
cheife end was the [v] releife of the poore. This not for- 
feited by any statute to the kinge. 27") and 31 H. 8! 
gives eccliasticall hospitalls as of preists to the kinge by!) 
a lay hospitall out of all statutes by resolucion of all the 
iudges of Englande.'#! If a hospitall to mayntaine odzts etc. 
yet if the principall end of the foundacion to maintaine the 
poore, out of the intencion of E. 6.'"5! Fower thowsand pound 
land per annum and 40,000/. in money Sutton gave at the 
first foundacion, which is more then either subiect or Em- 
perour ever gave at one tyme. Panis pauperum vita pau- 
peram,! qui defraudat eos vir sanguini est proverb. Voces 
clamerum;"7) vox sanguinis et Sodomorum, Vox oppressorum, 
merces detenta laborum. Defective titles, which alzas dicta, 
concealments prohibited by the kinges booke to be sued for. 
Crudeles est qui negligit famam. Commonly when yow fol- 
lowe two hares you loose bothe. 


[f.38v] March 26 


[f.20] Atrorpr. That he hath a legier Booke of a great 
baron of this kingdome wherby it appeares that 10. was 
given to the Lord Chancellour and Ios. to his secretarie in 
H. 8th time for the heareinge of the cause betwixt him and 
Sir Edward Harbert, so the corruption in Chancellours is no 
noveltie. 

Cooke. In one yeare now ther goe 35,000 subpaenas out of 
the Chancerie, whereas in E. 3 tyme but 400 in a yeare. And 
moved that a veiwe might be taken of the state of the Chan- 
cerie in ancient time, of the incroachments since, that wher 
they have no iurisdiction, but wher they have iurisdiction and 


DIs7 E85 C4: TZ. Chnae 

13. but. 

14. Cheyney’s case. Cf. Pym (4: 187-188) ; Nicholas, 1: 218. 
iy tls) Op (ane 

16. This should no doubt be pauperum. 


17. clamorum. 
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have abused it to remove onely the abuse. 31"! H. 8 ther was 
a resolution by the counsell of state and all the iudges that 
the Chancellour is not to meddle wher a suite is determinable 
at common Lawe. A poore man that could have no remedie at 
common Lawe against a great personage for want of indif- 
ferent tryall had an act of parliament to inable him to sue 
[v_] in Chancerie. It hath power over mens persons, not over 
mens Lands. It is no court of Record in respect of English 
proceedings. 22 E. 4"?! e¢ 10 H. 7,'3! fines were imposed 7 
terrorem not to binde the interrest of land, and it was re- 
solved in the Eschequer they doe not binde. 


[ Afternoon] 


[f.38v.] The Lords sent a message to the howse of com- 
mons to lett them knowe that they were readye to proceed to 
sentence against Mompesson and that wee might come to de- 
maunde or here iudgment; and if they had conceived the 
iudgment to be too short, they might accordinge to presidents 
of former tymes move to have it supplied by addicion. 

The iudgment of the Lords delivered by the Cheife- 
Justice Ley, exerciseinge the place of the Lord Chancellor in 
the upper howse in his absence [f.39] was this: That he 
should be degraded of his knighthoode, with the reservacion 
of the dignitie of his wife and children. That he should be 
outlawed and forfeit his goods and lands dureinge life, and 
perpetually stand in the degree of an Outlaw. That he should 
be disabled to be a wittnes, Jurour, officer, or Commissioner. 
That he should be banished from the kinge, the Princes, and 
the Courts at Westminster 12 miles, should be excepted out 
of all generall pardons, imprisoned dureinge life in the 
Tower, and be infamous to all purposes. The kinge of him- 
selfe added banishment. 


MARCH 26 
I. 21. 
2. Y.B. 22 E. 4, Pasch. pl. 18; Mich. pl. 21. 
3.) VeBs vor H.\.7)) Miche ple i62' Gia xa Ge: Ro): 
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[March 27] 


The Lord Treasurer’s report of the kings speach in the 
upper howse to the howse of Commons in the painted cham- 
ber: Gentlemen all, when the disciples went to Emaus ther 
hearts burned with that they had heard; soe did ours, here- 
inge our gracious Master, our hearts burnt with ioye. It 
pleased his sacred Majestie to present himselfe yesterdaye 
morneinge in the higher howse of Parliament, where he de- 
livered words which I would I were soe happie as to be able 
to exp[r]ess them as they were delivered; but because I will 
not trust to unfaithfull memory, I will make use of my Notes, 
especially beinge to speake of a kinge. 

It first pleased his Majestie to saie that the last tyme of his 
comeinge to the higher howse was to express the veritie of 
his heart and his care and desire to have the greevances of 
his people reformed, and now he came to see execution done. 
[v_] It pleased him to say that execucion was the life of the 
Lawe, and that the Lawe was but a dead letter without it, He 
said that though his former behavour had made him knowne 
to his people for a iust Kinge, yet he desired to make a par- 
ticular expression of his intencion upon these occasions and 
showe his detestacion of these Pattents; and when Mom- 
pesson fledd his proclamation pursued him. It pleased him to 
saye that the reasons that moved him now to come to us were 
two: First to express the Duety that he owes to God, And the 
Love and the care he hath over his subiects, there beinge a 
politique Marriage betweene the kinge and the people. Hee 
did assure us, by the heart of an honest man and by the faith 
of a christian, that if these greevances had bene complained 
off to him before the Parliament, he would have reformed 
them and have punished the proiectours as severely as they 
be now punished; and he sayd he was ashamed that they 
were not sooner discovered. Hee was gratiouslie pleased to 
saie that the common wealth was soe precious to him that he 
preferred it before anie private person whatsoever. His gra- 
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tious desire (of us and you) was that wee would doe him this 
right as to publishe this his heart and purpose to his people. 
He gratiously saide that the second reason of his comeinge 
was to tell them that he meant not to infringe or breake any 
of their liberties and priviledges of the howse, but to con- 
firme them and further them and to allowe them all privi- 
ledges whatsoever could appeare by record that any Parlia- 
ment ever had. [f.40] Hee tould us hee could give us no 
greater pledge and assurance of his Love to us then that he 
had sent his onely and gracious sonne to sitt amongst us 
which by gods grace hereafter must rule us. Hee prayed God 
that it might be the happiest Parliament that ever was in the 
kingdome. Hee saide the Lower howse of Parliament had 
used him with more respect then ever anie Parliament did 
since he came to the Crowne. Hee saide he knew not what 
bribes wee had given his sonne, yet certainely he sayd wee 
had bribed him with our affections because hee had soe many 
good Offices betwixt him and the house in relateinge the pas- 
sages of the howse soe feelingly, Loveingly, and effectually 
to him. 

Hee saide the tyme of recesse of Parliament grew shorte 
and he knew not whether formalitye would allowe us tyme 
to sentence all offendours. Hee sayd that since his subiects 
had given him two subsidies by waye of a free guift, he 
would retribute somewhat to his subiects. Where it pleased 
him to remember 3 Pattents, of Alehowses, Inns, and that of 
gold Lace, which he is pleased to call Inn. First, for all Ale- 
howses, he would leave them to the Justices of peace as they 
were before. The Pattent of Inns hee said he would damne. 
That of gold Lace, It pleased him to call it false coyne; he 
sayd he would strike that pattent dead. Thus you see the 
funerall of these Pattents. All this he saide he would doe 
presently for the ease of the people and not staye till the end 
of the Parliament. It pleased him to compare those Pattents 
to his Coppice woods which show faire afarr of but neare at 
hand they were short and rotten shrubbs, and to aples which 
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were faire without and Rotten within. [v] Hee was pleased 
to remember one particuler person, Sir Henry Yelve[r]ton, 
who was the contryver of the Warrant Dormant for the execu- 
tion of the Pattent of the gold Lace, for which hee leaves him 
to your Censure. Hee was pleased to remember the case of Emp- 
son and Dudley and to showe the difference betwixt thers and 
Mompessons. Dudley was a Northamptonshire man and ther 
lived, Empson lived here at London, both Counsellours. They 
tooke advantage of the declineinge age of H. 7 to abuse him 
and to enrich themselfes. They had designes to remove di- 
verse of the privie Councell and sent to ther frends in the 
Countrie to rise and ayde them, for the indictment runnes 
guerrnia modo arriati et proditorie. Hee sayd he was bound 
to give god thankes for two principall favours, first that he 
had given him the crowne of this kingdome, the other that 
he had given him now the hartes of his people. Hee allowed 
of the censure of Mompesson and added this to it, that he 
banisheth him out of all his kingdomes. 

[f.41] Yesterdaye afternoone at Whithall wee presented 
our thankes to his Majestie which were the humblest that ever 
subiects presented to a kinge. Wee made choise of the prince 
his highnes to be our speaker. The kinge pleasantly sayde 
that wee had used him craftilie in makeinge choise of his 
sonne, and that god was well pleased in his sonne and could 
not denie anie thinge his sonne desired. He gave us double 
thankes ; first thankes for our thankes and thankes for make- 
inge choise of his sonne. Hee saide he hoped this parliament 
would be an occasion of a more strict and naturall league be- 
twixt him and us; and that he perceived by our thankes that 
if wee were to chuse another kinge, wee would make choise of 
him. Hee sayd he hoped the more wee knew him the more 
wee should love him. 

[£.40v] Thinges" of great waight move slowlie. 


MARCH 27 


1. The material from this point to the end of the day is out of place. It 
appeared in the original manuscript with other speeches belonging on dates 
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[f.41.] Cooke. The more the subiect is prayed upon by 
private men, the less able to supply the kinge. 

The Bishops," as Bishops are of the convocation, as Bar- 
rons are of the parliament. They had not the priviledge by 
Common Lawe before 8 H. 6. Ther cannons are not Lawes 
but are controlled by the common Lawe and Statutes, as duell 
and ordell though longe since prohibited by the Canon yet 
was of force and use a great while after. 


[April 17] 

[uv] Mr Soricirors report at our meeting after the recess. 
A Bill to regulate the iurisdiction of Courtes, that they maye 
not incroach one upon another. A Bill to avoyde new offices 
and new fees. A Bill that ther be no dayes of hereing but in 
the Terme and no order by petition in vacation. A Bill that 
moderate fees maye be appointed for orders, that is 3s.; by 
that meanes they will endevour themselfes to express things 
in a less compass of wordes. It was thought fitt that no swb- 
paena ad respondendum goe out before the Bill putt in, 
and so a great deale of vexation and suite will be avoyded. 
That ther be fees certaine for probate of willes, that Execu- 
tours maye engrosse the will wher they will. Prisoners gett 
Habeas Corpus in Hillary Terme to appeare in Michaelmas 
Terme, a prettie vacation to goe into the countrie and take 
ther pleasure. Moved that it maye be reformed. 

Cooke. The ordinarie for losse of 10/2. maye grant ad- 
ministracion to whom he will by 21 H. 8"! though against 
21 E. 3." [f.42] Chancerie a Court of Lawe and upon rec- 
ord as to the proceedings by ordinarie powre, but not as to the 
absolute powre. The last Lord Chancellour would never grant 


as widely separated as Feb. 16 and May 1. It has been impossible to place 
these remaining items with absolute certainty. 

2. It is possible that the sentences which follow are extracts from the de- 
bate on May 15. Cf. the speech of Brooke, Barr. (3: 264), and of Crew, 
Barr. (3265). 

APRIL 17 
fev: Caer Be gitoBy 3, Sts-n).cx4,ebnae 
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a writt of error. Sir Nicholas Poynings in Execution in the 
kings benche committed a riott in the countrye, haveing a 
habeas Corpus, wherupon I caused an accion of debt to be 
brought for an Escape, saith Cooke. It was resolved by the 
iudges by direccion from the kinge that a man by vertue of 
a habes corpus ought not to be carryed out of the waye, but 
to avoyd water or so, and that goeinge about the countrye is 
unlawfull. 

Bill for wearinge cloath that cannot be vented. 

T’is not order to have bills putt to the Question the first 
daye wee meet and sitte. 

CRANFEILDS report concerninge Trade. There be 5 causes 
of the decaye of trade and 5 remedies. 1, falsification of new 
manufactures and cheiflie perpetuanas. The remedie, that 
they should be restored to their finenes and waight, and this 
by Bill. 2, Intruders into trade, as Tobacconists, who sell 
commodities to twentie in the hundred Losse. The remedie, 
that no shopp keeper should be merchants in London, but 
other places Left to ther choise. 3, Spanishe Tobacco keepes 
100,000/z, per annum out of the kingdome by the undersaile 
of our commodities and payement of the principall. [v_] The 
remedie is to supplie this kingdome and others with tobacco 
out of Virginia and the Sommer Ilands and to prohibite 
Spanishe Tobacco and other forrain Tobacco. And resolved 
upon debate that it might be prohibited without breach of 
League. 5, great impostes layd upon our commodities here 
and abroad, as perpetuanas and bayes. It was sayd by a 
merchant that 10s. pretermitted custome hinders the kinge 
10. Ther is a 1000 waight of Tobacco spent everye daye in 
England by the calculation of the Spaniards. For 2 or 3 in 
the hundred men maye have Licence to carrie money out of 
Spane. It was sayd that in those places wher spanish to- 
bacco comes ther was a little prosperitie, as in Virginia till 
they found the sweetnes of it, by Tabacco, and now none are 
admitted to live ther without paieinge 5o0/. 

SanDEs. It wilbe a good remedie against the secrett im- 
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portation of Tobacco to have it at a low price, at 8s. the 
pound.'34 

CRANFEILD. If wee sett a price upon a commoditie wee 
must take head least in other places they sett prices on ours. 

Cooke. Ther is a proclimacion against plantinge To- 
bacco!) but it is against the Lawe and libertie of the subiect. 
Would have it considered whether a subiect maye be re- 
strayned from planting Tobacco and other drugges. I can not 
finde [f.43.] 40 yeares since anie prohibition in that kinde, 
but I will not question the powre of the Counsells Boorde who 
wiselie forbad the plantinge of Tobacco for a time, but to 
make a perpetuall restraint belonges to the parliament onely. 

A Bill for the restitution of writtes of quod damnum or 
commissions in nature of that writte, that the partie that ob- 
taynes any pattente of franchise without sueing out and 
executinge this writte forfaites 500/z. and is disabled to take 
benefitt of the pattente till he paye the money, which is to 
be imployed by the Justices of peace for releife of maymed 
souldiers. 


[ Afternoon, Grand Committee] 


A nobleman would have had a monoploie de vento et sole, 
he would have had the sole Dryinge of salt fishe, which must 
be done with the winde and sunne; but dissalowed at the 
Councell boorde.!s! 

Proclamacions are for matters of State not for private ends. 

Sir William Pope was sued in Chancerie for a reward 
promised for that he was made knight of the Bathe by meanes 
of Sir George Marshall and decreed ther to paye a thowsand 
markes, a thinge dishonorable to the state for a man to pre- 
sume to sue in a Court of iustice upon a bargaine and sale of 
honour. 

3. According to C.J. (579) Sandys said that ‘it was ordered by the Com- 
mittee that no Tobacco should be sold above 8s. a Pound.” But Cranfield 
declared “this . . . not resolved.” 


4. Dec. 30, 1619; June 29, 1620. 
5. See App. B (7: 359). 
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Aprill 18 


Report by Cooxe."! That a Monopolie to Paule Bassano 
and Sir John Lawrence"! of sole bringinge in of Lobsters 
and salmons; The Lord Chancellour committed divers for 
disobeying this pattent. Another grant to Sir Rich. Wig- 
noll's! for bringing in Codde."4! [v] A grant to Doctor Egle- 
sall's! of gould foliatte. Another! had the sole makeinge 
and importacion of cardes. New castle men a monopolie of 
sea coale. A new invention of hard wax,'7) opposers im- 
prisoned. The kinges Bargemen have the sole buyinge of 
Lampreye taken in Thames, which though not magni mo- 
mentt yet pessimi exempli.'*! Sir George Duglas the hotte 
press, but marres the cloath. Sir John Keyes"?! a monopo- 
lie of pinnes. Another the sole exportacon of shreds. An- 
other the sole garblinge of Tobacco. Another the sole print- 
inge of linnen. New offices in the Chauncery and Custome 
howse. 

Sir THomas Rowe Reports the busines betwixt the Trintie 
men and the pattentees of light howses. The pattent adiudged 
a greivance in the creation, for layeinge an unnecessarie bur- 


APRIL 18 


1. From the Grand Committee. 

z. “Bassano, and One dead, in whose room now, Sir Jo. Laur.’ C.J. 
Cf. Nicholas, 1: 266. John Vaudry was the name of the dead man. S.P. 
14/131:88 (I; II). See App. B (7: 404) for a note of Lawrence’s appear- 
ance before the Council in the summer. 

3. Wigmore. \ 

4. Contrary to 5 Eliz. c.5. Smyth (5: 332). 

5. Eglisham. For the consumption of bullion by this patent see Smyth; 
Nicholas, 1: 267; C.J. 580. 

6. Sir John Spilman. 

7. Patent to Sir Henry Britain. Smyth; Nicholas; C.J. 

8. These seven were classed as monopolies. C.J. They were appointed to 
be heard the next Friday. Smyth; C.J. 

9. There was a proclamation with this patent. Smyth; C.J. See also 
App. B (7: 549-533). 

to. At this point a page of the original diary must have been missing. 
For the proceedings omitted see Smyth (5: 332-333); X (2: 208); Nicho- 
las, 1: 267; C.J. What follows here is the last part of Coke’s report, de- 
livered after Calvert’s message from the King. C.J. 


76 COMMONS DEBATES __ [April 18, r621 


den upon the subiect, and in the execution, because more 
exacted then given before. 

Cooke. Noe subiect without warrant can raise a Beacon or 
light. The Lord Admirall in his pattente hath authoritie to 
erect signa speculatoria, and he did surrender his pattent be- 
fore the statute of 8° Eliz." It belonges to the Lord Ad- 
miralls office and he can not impose but by consent of those 
that have benefitt by it. Hee thinkes fitt to acquaint the Lord 
Admirall to have his consent, els he maye thwarte it in the 
upper howse. [f.44]] Proiectours like wattermen looke one 
waye and rowe another; they pretend publique profitt, in- 
tende private. 

Cooke. Concerning Tobacco. To banishe spanishe Tobacco 
or other forraine commoditie. Lett it be done by parliament, 
but Lett not the subiect be barred to plant. 

Sanpbes. In the treatie of peace betwixt us and Spaine the 
words are that ther shalbe free commerce, which is incident to 
amitie aswell as Leagues, but not against the treatie to for- 
bid thinges noisome or abridge thinges disordered. Pepper, 
etc., prohibited by the kinges proclamacion. Gould thread 
brought from Venice prohibited. Spanishe Tobacco not 
brought in by Spanishe merchants but by the pattentees. Not- 
withstandinge the League of Burgundie, 3/.10s. raised upon 
a cloath. The Spaniards can not banishe our commodities as- 
well as wee thers. Ours are necessarie, thers superfluous, of 
pleasure and vanitie, and in time of warr when all trade is 
shutt upp betweene us, they maye shift for our commodities. 
Our Merchants and thers did meet at Saint John de Luce in 
France. Then they brought money to ballance the trade. The 
trade of Virginia is free to all the kings subiects without 
Licence from the companie, as appeares by their orders in 
printe. 

Strowpe. That Virginia should have but for a tyme the 
benefitt of importinge Tobacco to helpe them at first; but 
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would not have them alwayes to stand upon it but betake them 
selfes to husbandrie. 

[v] Grevitt thinkes it against the Treatie. It stands with 
the pollicye of states to barr commodities of inconvenience, 
but to exclude the commoditie of one countrie and admitt of 
the same kinde of an other countrie is against the rules of 
amitie. 

PuHILLips. That wee are not to thinke ourselfes bounde by 
the treatie not to exclude the forraine hurtfull commoditie 
since in Spaine they practise it upon us, for pepper, Quick- 
silver, etc., are prohibited by Spaine upon paine of confisca- 
tion since the treatie. 

CRANFEILD. Wee found the contrarie upon examination. 
Would have us proceed upon these grounds, that it doth not 
onelie decaye trade but keepes treasure out of the kingdome 
and corrupts the manners of the people. But would not have 
us to take upon us to iudge the articles of the League. It is 
a soveraigne right. Lett us leave it to the kinge. 

Soriciror Wisheth well to Virginia but better to England, 
which maye be endangered by it and damnified and the 
youthe corrupted. 

Tourson. That if all be not barred, forraine Tobacco wilbe 
secretly brought in; the Fleminge touch ever and anone upon, 
our creakes. 

SACKVILLE. That good to banishe all Tobacco but not at 
this tyme, and wisheth us to consider the state of Virginia 
to take care that it maye subsiste. 

4000/."*?] men ther. In short time it will afford the com- 
modities of Russia, Germane, Denmark. 

[f.45.] Cooxe. To the orders of the howse that whatsoever 
was the question at the committee maye be altered by the 
howse, and what question they please maye be propounded. 

Str Guipo PatmeEs. Tobacco undoes men in ther bodies 
and estates, drawes them to drinke and continue at it. All 
kinde of men infected with it. T’is high time to banishe it. 


12. Ferrar speaking. C.J. 581. 
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T’is a bad wead and should be pulled upp by the roote. All 
should be forbidden. 

Gesson. By banishinge all, manie men shall undergoe a 
great deale of haszards in their bodies and the hopefull state 
of Virginia defeated. 

SmiTHE. Gundamor will not much care to have Spanishe 
Tobacco banished so yow exclude Virginia Tobacco too, for 
that Colonie can not at first subsist without it. 

It was resolved at last that forraine Tobacco out of the 
kinges dominions is to be banished. 


At a Committee generall, Sir Edward Sackville in 
the chavre. 


Sir Robert Hitcham, beinge desired in a respective manner 
by Sir Edward Sackville to come to speake his knowledge in 
the cause of Sir John Bennet, refused to come because a 
member of the upper howse and hath busines of the kings in 
hand. 

Cooke. He is no member, but attendante as iudges are. Wee 
can not send for him by reason of his necessarie attendance 
untill the howse be moved. 

And this was agreed to. 

Note ther be 4 Maisters of the Chancerie attendant also in 
the upper howse. 

[v] Concerning Sir John Bennet, Newman wittnessed that 
50/2. contracted for by Sir John Bennet to grant administra- 
tion to Sir John Brande, who desired it to make use of it for 
a composition. 

Twentie"'3! peices given by Mr. Holman for probate of a 
will to him, and afterwards Bennet demanded 20 peices more 
as promised. 

Holman saith he was his fathers sole executour, that a 
caveat was entered against him, that he had dispatche upon 
the payement of money. 


13. Kilvert brought in Manley to give this evidence. 
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Sir Robert Hitcham wrote a letter to Sir Edward Sack- 
ville to excuse his absence by reason of his attendance in the 
upper howse, and certified that he delivered 20/2. to Bennet 
from Brand to committ administracion untill the will should 
be proved. 

Bennet!"4! charged to have suppressed the will of one Neast 
and to sette a foote a nuncupative will made in the studie of 
Geares a proctour, for which he received first 50lz., after- 
wards 500/2. 

Hee!"5! tooke 5. for probate of the will of Sanbrooke!?®! 
who died in the counter. 

Kilbert, the proctour that informes against him, saith he 
tooke twentie peices of two halfe brothers to have 300/2. por- 
tion and the widdowe gave 1o0o/z. that they might have no 
more. He granted administracon of the goods of the late 
Ladye Huntington to one Williams a mere strainger and 
compounded with him for the goods at a lowe price, wherby 
many creditours defrauded of ther iust debts. Charged that 
he tooke a thowsand pounds of a man for the probate of a 
will. 

[£.46] Kilbert comes in by the opinion of the Committee 
not as an informer but as a wittness, for he hath not charged 
him but by command and so not be paraleld with Churchill. 

Cranfeild. No man dies intestate but some parte reserved 
to be disposed by the ordinarye to pious uses. What a Masse 
of money It amounts to since he was ordinarie, everie man 
maye coniecture. Moved that some course maye be taken to 
search into that. 

Cooke. A corrupt iudge is the greatest greivance. The 
severitie of former lawes against them great before the con- 
quest, s¢ guis nummarium se prebuerit iudicem capite plec- 
tetur. In the Mirror of iustice Alured hanged Seabright,!*7! 
or told etc. 18 E. 1 all but two of the iudges found corrupt. 


14. Kilvert’s testimony. 15. Cage’s evidence. 
16. Danbrooke. 
17. Mirror of Justices (Selden Soc.), 167. 
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Weiland the cheife iustice had his choise to putt himselfe 
upon the Lawe (and then sure as death he had bene hanged), 
or to suffer perpetuall imprisonment, or to be banished, and 
that he chose. The rest were fined by the kinge. William de 
Thorpe, 24 E. 3 some were indicted before him in Lincolne- 
shire for robberie; he being sued to to shew favour, he sayd, 
alas it is the kings cause, what can I doe; they gave him 
80/z. and he saved them; A Commission of Oyer and Ter- 
miner granted out wherupon he was tried and had iudgment 
to be hanged; Haveinge iudgment to be hanged, he com- 
plained to the parliament; Ther the iudgement was affirmed. 
The indictment was that sacramentum regis, ergo regem et 
populum perniciose et rebelliter fregit, etc. 

[v] Bennet, though he was warned to be present at this 
Committee, absented himselfe and wrote a letter to Sir Dud- 
ley Digges to excuse his absence in that he was not well nor 
in case to come. 


Aprill 19 

A Bill for avoydinge of insufficient Jurors. That at everie 
sessions after Michaelmas the Sheriff shall deliver a booke 
of the names of freeholders to the Justices of the most suffi- 
cient men worthe ro/z. per annum in Land or 200/12. in goods. 
They shall chuse out the most fitt and deliver their names to 
the Sheriffes to returne them on Juries, except Wales and 
corporate townes. The penaltie 1o/z. to the Sheriffe. 

Parrot. That Wales maye not altogether be excepted, but 
that the committee would take into consideracion some pro- 
portion for Wales. 

Gries. It is not like that the Sheriffe should bringe the 
names to the iustices; he will take rewardes to spare some. 

WENTWoRTH. Jurours must be returned, not where they 
dwell but where ther land lies. Moved that everye frehoulder 
should present his name to the Bailiffe and he to the Sheriffe 
to be putt into the frehould booke. 
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SAMUELL SANDES. That its dangerous to have mens estates 
discovered. And moved to have the Bill reiected. 

But notwithstandinge the Bill was committed. 

[f.47] A Message from the Lords that they have taken 
into Consideracion the Bill against informers, that they 
finde many difficulties in it, and out of ther respect to this 
howse they will doe nothinge in it till they have conferred 
with us; and therfor desire a Conference and that all that 
come maye have authoritie to answere questions which shalbe 
demanded. 

Wee!! must not binde opinion by opinion, which hath 
equall scope and randome in all men, but by reason. 


[A fternoon, Committee for Courts | 


Sir Edward Sackville in the chaire. 

Sir John Bennet sent a request to the howse by his coun- 
sell. 

Pimme. It stands not with the honour of this howse to ac- 
cept of a petition unless it be in writeing. 

Brooke. Judices respondent ad questionem wuris, wratores 
ad questionem factt. But counsell to bothe, for ex facto is 
oritur, and some men unable to express the matter in fact. 

Resolved to heare counsell. 

Gerrard, a councell, with Bennet,!?! said that if the crimes 
be proved they admitt no defence. That Sir John Bennett de- 
sires they would be pleased to hold charitable opinions of 
him till he be convinced and to lett him have coppie of ac- 
cusations as he should have in other courts of Justice, and to 
consider that his accuser comes in voluntarilie. 

Cope. That this is but delaye to gaine tyme to slubber upp 
the matter with some deliberate excuse. 

Cranfeild. Wee ought to proceed with him as wee have 
done with a greater person, the Lord Chancellour. And this 


APRIL 19 


1. Part of the speech of Samuel Sandys. Cf. Barr. (3:21). 
2. Counsel with Gerrard for Sir John Bennet. Smyth (5: 337). 
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[v] Court is not to iudge but to take information and to pre- 
ferr it to the Lords. And therfor not needfull to give so longe 
tyme for defence. Yet he had notice 4 dayes since of some of 
the accusations and appointed in person or by counsell to an- 
swere those. 

Finch Thought this Court like the primum mobile move 
swifter then the other Courts, yet Lett us not precipitate or 
surprise a man unreadie. 


Aprill 20 


Bill for avoydinge multitudes of vexatious delayes in re- 
moveing suites out of inferior Courtes. That no cause to be 
removed after issue or demurrer ioyned. That if a cause 
come downe by frocedendo not to be removed againe, wher 
the debt or damage not above 5/z. not to be removed at all. 
Not extend to Courtes but where an utter-barister of three 
yeares standinge, iudge or steward. 

Hossir. A good man maye be recorder and absent; and it 
is unequall to strangers to have triall and iudgment in those 
places, amongst themselfes it is not amise to have suites in 
that manner. 

The Bill committed. 

A Bill is not to be committed but ingrossed, u[n]less it be 
spooke against. 

[f.48] Reporte by SackviLLe touching Sir John Bennet. 
Bennet assigned to be here yesterdaye, but is sicke, he is 
charged for reward to suppress willes and allowe nuncupative 
wills, to grant administration to them that have no right, to 
allott portions more or less, to hinder probate of willes to 
that purpose. Kilbert undertooke to prove him faultie as iudge 
in the Delegates, as high commissioner, as iudge of preroga- 
tive Courts, as master of the chancerie, as Chancellour to 
Queene Anne. Bennett ordinarilie tooke 5/z. wher but 5s. due. 
Administration of 8000/2. by practise committed to a sence- 
less woman. The charges upon him are 29 in number. 

Cooke. /urato creditur in iudicio. Wee condemme him not, 
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but thinke fitt to present the complaints to the Lords, who 
maye examine upon oathe. 

Bennett sent a letter to Str DupLey DiccEs to intreat the 
howse in iustice, charitie, and humanitie to suspend ther cen- 
sure of him till heard, and saith he doubts not but to cleare 
himselfe and give full satisfaction. 

MALttoriE. It stands not with the honour of this howse to 
present a member of this howse to the Lords charged with 
such crimes, and that therfor to be discharged of the howse 
first. 

Moore. Justice must not claudicare ex altera parte. lf a 
sound tree be shaken with winde it takes the deeper roote. 
Wee maye no waye preiudicate. He maye cleare himselfe, 

[v] Pimme. Ancientlie both Howses one Courte, now in- 
quisition is left to us, iudgment to them. The bishops for the 
most parte learned in the civill and canon lawes. The lordes 
hold in ther owne persons great places of Judicature and they 
have the assistance of the iudges. Lett all of us speake what 
wee knowe of him. Lett us send for proctours or servantes that 
have had excessive and irregular favours and examine them. 

PaiMEs. The offences be great against rich and poore, 
against the dead. 

GREVILLE. The greatest iudge when he knew the offence 
yet would not condemne till he had heard the offendour; 
A dam ubi es. Favorable administration of Justice does honour 
to the iudge and gives contentment to the partie. 

SanpeEs. Sir John Bennet is my freinde, but Amico usque 
ad aras. 1 doe not doubt but he is sicke, for I should hold it a 
miracle if he were not sicke. I protest such matters would 
putt me quicklie out of the iurisdiction of this Court. 

CranFEILp. Lett him have mundaye morneinge to make 
his defence, and in the meane tyme things maye be putt into 
a parliamentarie course to be presented to the Lords if he doe 
not appeare. For it is the iustice of all Courts to take pro 
concesso accusations if the partie will not answere. 

So ordered by the howse, and that he shall have heads of 
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the accusations against him. [f.49] The meaninge of the or- 
der is that he shall have heades of the charges not of the 
testimonies, and that he maye instruct his counsell if he can 
not come him selfe. 

Kilbert the informer saide, I have begun to discover the 
briberies of Sir John Bennet, but I have but begun. I am but 
yet in the suburbes of it. Ther be others that can speake 
beyond expectation and admiration almost. As he hath taken, 
so he hath given (which is more odious) 50/2. per annum to 
have a Canon passe in convocation 1604, and this is for re- 
straynt of an oathe, by which hee hath gained 100o/. per 
annum.'! This 50/2. per annum is paied to the executours of 
him that procured it, so an hereditarie bribe. Kilbert saith, 
that Sir John Bennet imployed his mother in lawe to deale 
with him to surcease complaininge, and I should have what 
summe of money I would without expostulation. Sir Henrie 
Martin intreated by him to take me of, but I answered I had 
gone so farr I could not goe backe. 

Ordered that 63! of the Committee shall drawe the busines 
to a head. 


[f.58v] The kinge Spoke'4! to both howses of parliament 
at Whithall to this effect: I have called you here to make a 
recantation, which word maye be taken in two senses, first 
properlie for sayeinge over againe what was saide before, 
secondlie improperlie for denyinge what was sayd before. In 
my first speach to yow this parliament I expressed a constant 
resolution not to trouble you at extraordinarie times with 
speakinge, but onelie at the openinge and shuttinge of the 
parliament; for that my paines in that kinde (the Lorde, I 
thinke, punishinge mee for my sinnes) never tooke good ef- 


APRIL 20 
1. Cf. Nicholas, 1: 284-285. 
2. “Paid to Ed. Bankrofte.”’ C.J. 584. 
i C.J. gives eight names. 
This account of the King’s speech was placed between the notes for 
April 26 and those for April 27. 
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fect, [f.59.] but now I confess with comforte I have cause to 
recante. I now speake with delight and confidence. I shall not 
be so misunderstoode and that which I speake I protest is 
from my harte, without artifice, ther being no hinte nor 
scruple left in it. I shall onelie putt you in mynd why I called 
you and shall usurpe the place of Baron Tellclocke in the 
Eschequer to tell yow how the time is spent and how much 
yow have to spend. You are not to sitte longe; the season and 
private busines will shortlie inforce a seperation. About mid- 
somer yow must breake up. Deale therfor with busines of 
greatest necessitie and importance. Thinke not to amend all 
at once. Leave some till another tyme. 

I called this parliament for 3 causes, as I tould yow. 1, for 
the generall of the kingdomes lawes; 2, that yee of the 
Lower howse might informe of the greivances of your coun- 
tries; 3, necessities of my supplie both for my particuler 
estate and the affaires of christendome. Now Ile refresh your 
memorie and recant in the other sense by saieinge againe 
what I saide before. 

I thanke you for your free gifte of two subsidies and Com- 
mend the people for their alacritie in payeing it. For my 
necessities, they come partlie by extraordinary Bountie, 
partlie by Deceit of servants and officers. Never had kinge 
such occasion to be prodigall. I came in with my old servants, 
the scotts, and with the generall applause of the Englishe, 
not like H. 4 of France. I have no cause to be faultie that 
waye againe. The present affayres of Christendome have cost 
me 200,000/2. alreadie and will [v] cost me more. I hope to 
settle a peace in Christendome, though I have no certaintie 
of it. But I have alreadye bestowed, as my Lord Treasurer 
can wittness, 1800/2. in armor. My sonne in lawe hath 
nothinge; I must wholie mantaine him and his children. I 
must be at great charge in sendinge Embassadours to the 
Emperor and to the kinge of Spaine. Sir Horace Vere and 
his companie would have ther throates cutte but that I main- 
taine them. 
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Be carefull to spend your time well in makeing good 
Lawes. Clogg them not so but that I maye assent to them. I 
commended the Bill of informers my selfe; ther be as I 
understand so manie strainge clauses in it that I must needs 
refuse it. Make not all patents odious, but onelie such as 
harme the multitude. Punnishe so corrupt iudges that you 
dishonour not good Judges. Bee not greedie to snatch at ac- 
cusations, serve not the passions of others; els you make your 
howse a court of Slander not of Justice. Goe on bravelie and 
soundlie and see whether Ile be backward. Parliament should 
not be a doomesdaye so much as a Jubilee. 

Such things as with honour and conscience I maye yeild to 
J will grant. Looke upon the season; it is Aprill. Health and 
private busines about midsomer will enforce a seperation. Yow 
maye make this the happiest parliament that ever was, if you 
will. I speake this from my hart, ther is no hinte or scruple 
left in it. That which I have done was but my Dutie and is 
nothinge to that I shalbe willinge to doe. 

[f.60] The kinge spake against chamber orders, the ill 
courses in bringinge causes into courts. He badd us goe with 
Alacritie and Loose no tyme. Meddle first with matters most 
necessarie, And when you have done all you can, it shall goe 
hard but I will add somethinge you thought not on. 


[April 21] 


[f.49] Bills concerninge Apparell and the wast and ex- 
pence of gould and silver. Committed. 

A Bill for wearinge cloathe. Committed. 

The bill of informers." 

[f.50] A Bill touchinge purveyance. 

Moore. It is a bill of grace commended by his Majestie. It 
is too much Clogged; and commonlie when manye things are 
crammed into a Bill none passe. Ther is too much difficultie 


APRIL 21 
1. Coke reported the conference with the Lords. Barr. (3: 36-40). 
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in the execution of this lawe, which makes many Lawes frut- 
lesse. Wee must aswell take care the kinge be served as to be 
eased our selfes. 

Cooke. Sir John Bennett did petition the howse to have 
the heads of the accusations in writeinge. It was granted, 
and this to prevent subterfuges and delayes, which onelie are 
the bane of this cause. 

The patentees'?! of alehowses had a number of scire facias 
and other writtes out of the kings Bench, which ther a gen- 
tleman had in redynes in the Countrie to force men to com- 
pound or suffer greater inconvenyences. For the referrees if 
those great servants knew ther masters will and did it not, 
ther is reason they should have their reward. 

SPEAKER. The pattent is putt downe by proclamacion. 

Another's! sayd that this was a reformation of the thinge 
but no correction of the persons that were agents In it. 

Axrorb. Though this Patent be cried downe by proclama- 
tion, yet the great seale of England is of so high a nature 
that in 35 Eliz. a Patentee wherunto the Atturneys hande 
forged and the great seale therunto putt, beinge condemned 
in Starchamber was not held sufficient but must be avoyded 
in parliament. I conceive it daingerous in president to adnull 
patentees by proclamacion. Lett it be condemmed in a par- 
liamentarie course. 

Cooke. [v_] The difference is wher the patent is voyde as 
this. It maye be avoyded out of parliament and ther the 
frabricke is good but undulie obtayned, as in the case remem- 
bred. But lett it be condemmed by parliament. 

SACKEVILLE. The proclamation was gratiouslie granted 
not to hinder our parliamentarie course, but to give some 
speedie remedie to keepe his people from oppression, which 
the parliament could not so suddenlie doe. 

Resolved by the howse to proceede in a parliamentarie 
course to condemne it notwithstandinge the proclamation. 


2. F. Seymour speaking. Barr. (3: 42). 
3. Probably Mallett’s speech. Cf. Barr. (3:43). 
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[A fternoon, Committee of Grievances] 


Sir Edward Cooke in the chaire. 

Sir Richard Wigmores patentee for the sole bringing in 
of codde."! If a lawe be good, it is not to be dispensed with; 
if evill to be dispensed withall, not left to one to make a 
benefitt by all. 

This's! Patent was complained of in parliament the last 
convention. {61 

Scarcitie is ever accompanied with dearth, and ther was as 
much more fishe brought in before as since the patent. 

The fishemongers inioyned'?) to sett downe the price of 
fishe before the pattent and the quantitie of fishe brought in 
before and since. 

Bassanoes pattent for the sole importeinge of fishe, salmon, 
and lobsters. 

Perrot. It is inconvenyent to have breifes delivered to us 
before the cause be heard as it was in this cause of Bassanoes 
in printe.!9! 

[f.51_] Cooke. I would never take breviate of one syde, un- 
less I might have of bothe. Ile keepe my eares open for both 
parties, I love to come even. 

This Patent of Bassanoes is preiudiciall to fishmongers,!*°! 
surreptitiouslie obtayned of the kinge, and grevous to the 


He brought in his patent and was examined. Nicholas, 1: 293-294. 
Bateman speaking. Nicholas, 1: 294. 6. ‘Gi. AQs? 
First they were examined. Nicholas, 1: 294-295. 
Sir John Brooke spoke against the patent. Nicholas, 1: 295. 
. A Defence of Paul Bassano the surviving Patentee, the printed brief 
to aiioh Perrot refers, is among the Alford papers, Harl. 7608, ff. 382v— 
387v and in the Guildhall Broadsides, 23: 120. The Harl. document car- 
ries proof of Perrot’s complaint. Alford had this brief while the House 
was sitting that morning, for he has jotted on it pencil notes of Coke’s re- 
port of the conference about informers. A reading of the brief does not 
impress one with the strength of the case for the patentees. They had taken 
the main idea, of boats with wells to keep lobsters alive, from the Dutch, 
and the method had already been used by Englishmen. That they had re- 
duced the lobster industry to some order and regularity without any large 
increase of prices to the consumer is probable. 

10. These are the complaints of the fishmongers. Nicholas, 1: 295. 
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common wealth. Bacon, Attorney, refere of this patente. It 
is no new invention but used by Englishe and Duch longe be- 
fore."*4! It tends not to the supply of victualls. They keepe 
the fishe at Quinborroughe and bringe them upp one shipp at 
a tyme to keepe upp the markett. The sea is a markett overt 
wher all subiects maye trade. Men were imprisoned,"! ther 
howses searcht by pursivants, and forced to give over trade 
or to compound with the patentees. 

The patentees trade!*s! not them selfes but bye them of 
Flemings takeinge them at Quinborough to sell againe. 

The price of them raised at Barwicke and in the west coun- 
trie from halfe penie and pennie to 4d. and 6d. This testified 
by Sir Warwicke Heale and Sir John!*4! Jackson.!5! 

Calthroppe saide that those who resisted the Pattent were 
committed not by vertue of the pattent (which allowes im- 
prisonment onelie accordinge to the Lawes and Statutes of 
the Realme) but for reason of State because they opposed 
governament. 

Cooke. Doe you account a Monopolie a matter of State and 


11. “That the Flemming was the first Inventor of bringing Lobsters 
alive by Sea wee deny not: but that hee was the Inventor of those thinges for 
our good wee deny.” As for the two fishmongers who ‘‘maintained two boats 
along the coast of England” it “is not affirmed . . . that the Patentees 
were the onely Inventors, and if he that had such skill, had sued for a 
priviledge, no doubt but he should have been embraced, but he is dead and 
was a poore man (no Fishmonger) and learnt it of the Dutch.” 4 Defence 
of Paul Bassano. 

12. The patentees in answer to the charge that ‘‘two Fishmongers were 
imprisoned by the now Lord Chancellour for opposing the patentees and 
driven from their Trade’’ said: ‘“‘These men were no Traders with the 
Dutch, or otherwise venturers for Lobsters before the pattent; but setting 
themselves against the pattent, they bought some Lobsters of the Dutch, who 


came stragling from their fellows . . . a complaint being thereof made 
made to the Lord Chancellour . . . his Lordship committed them . 
And the most worthy of them was afterwards . . . accepted to be a part- 


ner with them.” 4 Defence of Paul Bassano. 

13. The testimony of a fishmonger. Nicholas, 1: 295-296. Bassano’s 
brief contains detailed replies to these charges. 

14. Robert. 

15. After Jackson spoke, Peter Peppercorne, another fishmonger, was 
examined and his testimony was corroborated by Ingram. Nicholas, 1: 296. 
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his exercise of trade an opposition of goverment. Bassano 
tooke fishe by force awaye. [v] 6 R. 2" and 7 H. 4"?! law- 
full for all men to sell fishe. Mens properties can not be bound 
by charter. Contempt against government subiects a mans 
person to punishment, it binds not my estate. 

It was saide that the new invention pretended was but 
makeinge a broad Bottomed boate. 

Cooke. If it were a new invention he might not have it 
above 21 yeares. This is 31 yeares, therfor unlawfull. But it 
is no new invention, as it is proved. The Pattentees forestall 
the markett, enhanse the prize, imprison men, seise ther 
goods, and no benefitt to the kinge. 


Aprill 23 

A note of the accusations against Sir John Bennett pre- 
sented by MALLET to the howse, beinge therunto required by 
the howse. 

Cooke. If ther be but one wittnes in one pointe of Briberie 
t’is not sufficient, but if one for one briberie, another for an- 
other, and so agree zm eodem tertio, t’is sufficient; and so it 
was resolved in Wright and Newarkes case in the Starcham- 
ber when ther was but one witnesse for everie particuler 
briberie but severall wittnesses for the severall briberies, and 
so more then one for the offence charged in the Bill of 
Briberie. 

SPEAKER To the Counsell of Bennett: you must either 
denye the receit of the monyes by him or avoyde it by matter 
in Lawe in iustifieinge it, or else you can not excuse him. 

[f£.52] Counsell saye that he is sicke, indeed, and unable by 
the act of god to come hether, or to take paines to peruse the 
charges to give answere to them. 

SPEAKER. Sir John Bennett was present at the Committee 
when these matters were at first opened against him and 
would nether denie nor acknowledge the receyte of the monies, 


16. Stat.11,, Cc,00,/1 2. 17. Probably 7 H. 4, c.o. 
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but cried 0, strange. He absents him selfe though his pemp- 
torie daye given to come or answere by his counsell and Sam- 
ford, warned to attend here, conveyed awaye. 

Ma torie. It’s fitt wee looke to him and his estate that it 
be not conveyed into the low countries wher he hath allow- 
ance. The kinge wants money. Lett us fill his purse out of 
the estate of these caterpillers. 

CooxeE. I was charged with Briberie my selfe, but did I 
hange downe my heade, wyrescit vulnere virtus. Moved to 
have him discharged of the house, and then a member of our 
house not to be iudged by the lords. 

ASHLEY Would have him delivered over to the Lordes as 
convinced, takeinge his refusall to answere pro confesso, and 
so it is in capitall, criminall, and civill causes in ordinarie 
Courtes. Men have bene committed upon suspition of smaller 
offences. Would therfor have him in safe custodie. 

Puituipps. In regard of his refusall anie time this three 
weekes to answere and the pregenancie and suspition of the 
proofe, the hainousnes of the offence, that the opinion of the 
howse maye be declared that he is faultie and that his per- 
son and estate maye be secured, and that he maye be expulsed 
the howse. 

Ordered that his person shalbe secured. 

[v] Cooxr. Would onelie have his person in custodie, not 
his estate (that can not possiblie be)."! And that a warrant 
maye be made to the Sheriffes of London to keepe him safelie 
in his howse."?! And if they disobey they maye be com- 
mitted." 

MountacGueE. It is against the Lawe to meddle with his 
estate yet, for if a man be committed for any capitall offence 
his estate ought not to be seised before conviction, and a pen- 


APRIL 23 
1. This part of the speech was made before the above order. 
2. This sentence was spoken by Coke after the above order. 
3. This sentence was from a speech made later in the debate. C.J. 588. 
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altie appointed for the officer that doth so seise. Lett us pro- 
ceed legallie and fairlie. 

PaLMEs would have him committed to the towre accordinge 
to ancient presidents. 

GLANVILLE. Wee maye create presidents aswell as follow 
them when wee see cause. The sheriffe is servant to everie 
particuler Courte in Westminister Hall, much more to this 
howse, and therfor bound to observe and execute the warrants 
of this howse. 

And!4! seeinge he pretends sicknes and sent a certificate 
from his phisition that he can not without perill of life come 
out of doores, it maye be thought hard measure to send him 
to the Towre. 

Though wee!s! maye committ to the Towre, Lett us not 
confine our selves to it. The kinge maye otherwise imploy the 
Towre and then of necessitie wee must committ to another 
place. If the sonne carrie his father against his will into the 
could ayre, wherby he dies, t’is murther in our bookes. 

Priviledges!®! by zon user maye be forgotten or lost. 

SANDES. Severitie against great offences commendable, but 
a humanitie to be used to mens persons. Sometimes Traytours 
committed to mens howses in respect of infirmitie. 

[f.53.] Barriette.'7] That the Serieant maye looke to 
him, beinge the Universall officer of this howse and haveinge 
authoritie in everye shire, not the Sheriffes out of whose 
iurisdiction he maye easelie slippe into another shire or lib- 
ertie before he gett possession of him. 

RavenscroFT hath knowne this howse committ to the gate- 
howse 30 yeares since. 

Ordered to be committed in his owne howse to the Sheriffes 
of London. That in the meane time Mr. Recorder and others 
named to goe and looke to his person till the warrant be readie 
for the Sheriffes and executed by them. And that Bennett 
shall be putt out of the howse. 


4. Strode speaking. 5. S. Sandys speaking. 
6. Sackville speaking. 7. Berkeley. 


April 24, 1621] BELASYSE 93 


Williamson, proctor, saide it was usuall with Bennett what- 
soever he ordered or signed he would keepe in his hands till 
he sawe what would come. 

Kilbert!®! saith, that some proctours speake to his takeing 
of one side, ile prove he tooke of both sides, as in Banisters 
case and Sturges. 

Note that Bennett hath bene iudge of the prerogative 
Courte 19 yeares. 


24 Aprill 

A Bill for the generall quiett of the subiect against all 
pretences of concealments whatsoever. Passed. 

A Bill to prevent prophane swearinge and cursing. Passed. 
The penaltie, to forfait 12d. or sitt in the stockes 3 houres. 

Bill for better repressinge of drunkenes and restrayning 
inordinate hantinge of Innes and alehowses. Passed. It con- 
tinues the Statute of 1° Jacobi! and 7° Jacobi!?! and hath 
some alterations that his voluntarie confession, or oath of one 
of his companions, sufficient proofe. 

[v.] Bille to make perpetuall 7° Jacobi'3! for the more easie 
pleadinge of Justices of peace and other officers, beinge sued 
for the lawfull execution of ther offices. Passed. Wherein is 
additions for churchwardens and overseers for the poore, that 
if the action be brought in another countie then where the 
act was done, the defendant may plead the act to have bene 
done in another countie, and the Jurie to give their verdict 
for the defendant upon that plea. 

Bille for the better explanation of 3tio Jacobi"4! for the bet- 
ter discoverie and repressinge of popishe recusants. 

Bille for free trade of Welche Cottons, frizes, linnings, 
etc., in England and Wales. 

Note!5! that he is no forestaller that comes and buyes at 


8. Kilvert examined. 

APRIL 24 
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my howse, but that buyes it comeing to the marquett. [f.57v,] 
Cooke. Freedome of trade is the cause that the Lowe coun- 
tries so prosper. They are not troubled with impositions to 
burden Trade nor Monopolies to restrayne it. In all Acts of 
parliament freedome of trade is held the life of trade. I am 
upon a sure grounde, the wisdome of the parliament. Lett 
them not tricke me with ratzone del stato; neminem oportet 
esse legibus sapientiorem. 

One'®! said that the Companies of London are a cause of 
decaye of trade by restrayninge others to trade and impose- 
inge upon it. 

MAsTER oF Warpes. The kinge saide he would have us so 
carefull of his honour as not to Destroye his service. He 
would not have a referre questioned for mere error of iudg- 
ment unless it were accompanied with corruption. Els men 
will be affrayd to certifie ther opinions upon referrences made 
by me to them. But prove corruption in anie and hange them 
all, saide the kinge. Hee would not have the honour of anie 
great officer questioned but upon sure grounds. He would 
not have patentees be made odious nor that to be accounted a 
greivance which is greivous to 5 or 6 onelie. By this meanes 
he should be much disabled to reward his servants. It was 
his desire, he sayd, to make this the happiest parliament 
that ever was, and it should be our fault if it were otherwise. 

The patentees of Innes and alehowses are for innes; and 
I hope as they laughed so they weepe together, as they lived 
so they will die together. 

[f.58] Goopwin. It was the opinion of Popham that Lords 
of mannors did first sett upp Innes and the armes and crestes 
of the lords affixed to the postes are an argument of it. Some 
hould them to be by prescription, some by grant. 

Noy. Justices in eyre had authoritie to putt them downe, 
saveinge the right of the Lordes, which savours of Pophams 
opinion. 

Str Epwarp Cooke. An Inne is no franchise, no licenses 


6. Probably Newport or Berkeley. Cf. Barr. (3:66). 
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of Innes or Quo Warrantos against them can be shewed till 
now. I knowe all the Townes depopulated and newlie erected 
since the time of E. 3, no licence can be shewed of settinge 
upp an Inne in anie of those new Townes. But it is a trade 
quia tradit nobis necessaria, and therfore no man to be re- 
strayned from the exercise of it. Hee moved that in regard 
of the plentie abroade and the dearnes of Innes that a bill 
maye be drawne for the settinge of moderate prices in Innes 
an Ostreys and for ther better order and government in other 
pointes. 

It was informed!”! that 1500/2, was collected upon begginge 
Breviates in one Countie. Moved that a bill maye be drawne 
against them. 

Agreed to. 

At the conference! about the bill of Informers the kinges 
counsell were admitted to conferr and debate the matter with 
the Committee of the Lower howse in presence of the Lordes, 
though they be no members of the higher howse but assist- 
ants onelie. 


[ A fiernoon | 


[wv] Cooke At a conference with the Lords concerninge Sir 
John Bennett, showed by presidents that the Lords of the 
parliament have the authoritie of the Earle marshall, and 
saide that the Earle Marshall is the onelie officer Earle in 
England. The rest be but lords, as Lord Steward, Lord 
Chamberlaine, etc. By punisheinge a corrupt iudge wee doe 
well, but it cuttes but of a rotten branche, it takes but awaye 
the effect. But to take awaye the roote and cause of corrup- 
tion, order must be taken that offices be not saleable. Make 
what lawe you will, inflict what punishment you will, little 
good will come of it if offices be bought and sould. He that 
buyes must sell. Vendit Alexander claves altaria christum, 


7. By Phelips. 
8. See the discussion when Coke reported that the Lords desired a re- 
conference concerning informers. Barr. (3:72). 
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Vendere ture potest, emerat ille prius, As it was saide of Pope 
Alexander the 6. Hee moved that satisfaccion might be made 
to particuler men wronged. Spoliatus ante omnia debet resti- 
tut. If wee doe right onelie to the publique, particuler men 
will be discouraged to complaine to us. 


[f.537] Aprill 25 

A Bill for confirmation of Letters patentes reiected, for 
that this is a time rather for resumption of them then con- 
firmation, and if any particuler man have bought Land of 
the kinge for good consideracon Lett them exhibite Billes for 
themselfes. 

A petition brought in by Digges to be presented to the 
kinge that the commissions of the peace maye be perused and 
reformed. 

Moved!!! that cleargie men and chancellours of Bishops 
maye not be of the commission. 

Ancientlie!?! but 8 Justices in a shire, now in little shires 60. 

MountaGuE. T’is better to prepare a Bill for a lawe then a 
petition for the kinge; that will continue, els it will breake 
out againe. 

Moved!3! that Lawyers unless they have read maye not be 
Justices. 

The matter is referred to the consideracion of a committe. 

[f£.54.1] Clarkes"4! of the Chancerie informe that in time of 
H. 7, H. 8, and so till now, it hath bene and is the constant 
course of the Chancerie to impose fines or els the proceedings 
of the court would be fruitless. 10 H. 7'S! the Chancelor maye 
not impose fines for nonn apparance upon a subpoena, but for 
contempt in disobeying an order he maye. 

A committee appointed to regulate the Chancerie. 

Gms Monyes!s”! that Churchill for forginge an order 


APRIL 25 
1. By Sir W. Spencer. 2. More speaking. 
3. Strangways speaking. 4. Clark speaking. 
5, Yb. co Hy 75) Mich: plai6 51%. Moves intended. 
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and Parker for backinge him in it, and for useinge unfitt 
speaches against the howse (as that he was to be favored in 
that he brought grist to the Mille) maye be convented and 
punished, and that the order which is so preiudiciall to the 
partie greived maye be made voyde. 

Puituipps. What Churchill did was the universall and 
common practise of all the registers. He hath done the com- 
monwealth good service in discoveringe the abuses of the 
chancerie. Wee shall discourage all men to doe the like if wee 
punishe him. Parker indeed was in fault and so exactlie 
proved and miscarried himselfe to the committee. But he ex- 
pressed a great deale of penitence by teares and gave some 
satisfaccon by an humble submission and therupon the com- 
mittee, against whom the contempt was, remitted it. 

The order'®! upon significacion of the pleasure of the 
howse to the Lord Chancellour wilbe dissolved. 

Sir Robert Phillips hath a cause in the Eschequer, moved"?! 
that in respect of his necessarie attendance here a letter maye 
be sent to the Court to putt of the cause. So ordered. 

A Committee for the abuses of the Eschequer, and Wild, 
that informed of them, to be of it. 

[v] SACKVILLE reportes the conference with the Lords 
touching Sir John Bennetts briberie. Desires in respect of 
his occasions in his estate to be discharged of the burden of 
the chaire. He commendes Sir Robert Phillips to the howse, 
a gentleman so well deserveinge that my praise of him can 
not be flatterie. 

Cooke Makes a reporte of the pattent of Lobsters and 
Salmons to be solie brought in by Bassano and Lawrence. 
Statute of 18 E. 3, cap. 3,'*! the sea shalbe open to all Mer- 
chants and others. See 7 R. 2'9! et 14 H. 6"'°] the same Lawe 
revived againe. Before the yeare 88 Popham and my selfe 
were commanded to take a survey of the people in London. 

6. Sackville speaking. C.J. sor. 


7. Mallory’s motion. Holland (6:98). 
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Wee found under 900,000. Now the people are increased and 
the Land yeildes no more Victualls; and therfor this pattent 
naught which restraynes the bringinge in of fishe. A tricke 
was used by one if he had seene a faire horse in a pasture to 
repleive him and then sell him awaye; but he was hanged for 
it. So I thinke might Bassano for takeinge fishe from a Fishe- 
monger. 

This Patent of Bassanoes adiudged by the howse to be a 
grevance in the creation and execution. 

Bill for the freer libertie of fisheinge and fisheing voiges 
to be made upon the Coastes of new found Lande, Virginia, 
New England and other partes of America. 

SanpbEs. The occasion of this Bill is because fishermen com- 
plaine against the planters for abuses ther offered them. The 
kinge instituted 2 colonies ther in South and Northe Vir- 
ginia. In the North they did proceed till now. This they call 
new England and now a great fisheinge, better then that in 
the new found Land discovered. [f.55] Of late some have 
gott a pattent to impropriate this land to themselves,'*"! but 
by the kinges Command it is stopped. This fisheinge wilbe 
worthe store of good silver from Spaine and other places. T’is 
a gaine that costes nothinge and returnes in money. The 
Duch and french shall hereafter come thither upon great dis- 
advantage, the Land being inhabited by Englishe. And, be- 
cause it should not be impropriated to the colonies, tis desired 
that it should be lawfull for the Englishe to Land their and 
have some necessaries, as woode, etc. It will be a matter of 
great value and strength to this kingdome. 

GLANVILLE. That some order maye be taken for the gov- 
erment of fishermen ther who hinder one another, fishe un- 
seasonably, marres the havens by castinge out ther Ballast 
and stones in them, and burninge the wood. 

Mr. SecretaryeE. That the Bill maye be cast out. It be- 
longes to the kinges prerogative to governe the countries he 


11. See the order for drawing up the patent, 4.7.C. 5: 266. 
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discovers and conquers; wee are not to make Lawes for them 
untill they be annexed to the Crowne of England. 

Brooke In answere of Mr. Secretarye, the kinge indeed 
hath prerogative to rule, but his greatest prerogative is in 
parliament. If the kinge hath granted it by patente, it maye 
yet be examined here and repealed. The parliament hath 
power to binde mens persons and transitories in another 
kingdom. Acts of parliament here bound in Ireland till 
ro/ Hw 7. 

Sanpes. Virginia is united alreadie in some manner to 
England, for Virginia doth hould of East Greenewitche by 
socage. 

The Bill is committed. 


[v] Aprill 26 


Bill against pluralitie of Benifices and non residents, that 
all provisoes in the Statute of 21 H. 8" for qualifieing and 
dispensinge to hold more then one benefice with cure of soules 
to be voide except the kinges ordinarie chaplaines, wher two 
parishes and but one church. 

Bille for explanation of former lawes against popishe 
Recusantes and preventinge evasions practised to defraude 
the execution of them. That absence for a monthe or heare- 
inge of a Masse shalbe a sufficient ground for recusantcie; if 
inquisition be found for the kinge, new process to be granted 
for a new office upon motion of the kinges Counsell in the 
Eschequer, if suggested that the first inquisition be false. 

Bill for restoreinge the free trade of Merchants of the 
Staple for exportation of cloathe and other manufactures of 
woole beyond the seas, that they maye carrie out cloath not- 
withstandinge the contradiction of the merchaunt adven- 
turers. 

Bill concerninge women convicted of smale felonies. 
Passed. To enable women stealeinge above 1s. and under Ios. 


APRIL 26 
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to have the cleargie in case where a man shall, to be im- 
prisoned, whipped or sent to the howse of correction at the 
discretion of the Justices, so that the Imprisonment exceed 
not one yeare. This to continue to the end of the next session 
of parliament. 

Bill for the Countie palatine of Durham to have knights, 
the towne of Durham, burgesses, Barnards Castle, burgesses. 
Passed. 

[f.56] Putters Monyes"! that in the respect of shortnes 
of time and the Impossibilitie to Dispatch all busines, that the 
most necessarie and importante maye be selected ; and so wee 
shall pursue his maiesties direction, render some account to 
our countrie, and in some measure satisfie ther expectations. 
Some time spent in the well orderinge of busines save a great 
deale of time in the dispatch of it. He commends matter of 
Trade and Justice to them. 

WENTWORTHE Moved that the kinge may be moved to 
grant a more large and liberall pardon to honest men and of 
creditt aswell as wicked male-factours, aswell in respect of 
the free and unusuall gifte of two subsidies and for that 
pardons were in ancient time more large then of late. Par- 
don in 37 H. 8 remitted old debts. 50 E. 3"! the kinge 
granted a verie ample pardon, as alienations without licence, 
etc., because it was his yeare of Jubile. So he granted another 
verie ample one in the 50 yeare of his age, to make that a 
yeare of Jubile too. I can not saye that this is the 50 yeare 
of his Maiesties raigne or age, but it is the first parliament 
after the 50 yeare of his age and after he hath bene 50 yeares 
a kinge. 

SAMUELL SanpEs Would have it left to the kinges grace, 
whereof we have great evidence by Messages and by his 
owne speaches, who promised after wee had done all to come 
at last with more grace then wee should expect. 

Ordered that the generall state of the busines to be sur- 


2. Copyist’s error for moves. 
Borers 
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vayed by a committe, but no speciall busines to be given in 
charge. 

[v] Concerninge Irelande. 

Sir Jon Gesson. The Irishe are much disunited in affec- 
tions from us, and religion is the surest bonde of obedyence. 
The extortion and oppression ther makes our religion odious. 
A no[b]le man ther saide that he knew enough of our religion 
not to be of it, because such a deputie was of it who was so 
badd that if the waye he wente ledd to heaven he would de- 
cline it. Hee moved that the howse would take into considera- 
cion what course wilbe best, to informe the kinge hereof as 
his longe eares and sharpe eies; and things standing as they 
doe, the Irishe are dangerous and little to be trusted. 

Sir JoHn Davies. Ireland is a member of the Imperiall 
Crowne of England, happier now then ever since the con- 
quest. The kinge hath heard ther complaints, hath redressed 
divers of their greivances, as that of payeinge 6d. for chris- 
teninge, marriage, Burialls, etc. We can not make Lawes to 
binde them; they have parliaments of ther owne, but maye 
make a representation to the kinge. This he speakes for the 
honour of his maister the kinge, but allowes the motion. 

Sir JAMES Perrotre. Ther be many more and heavier 
greivances then those mentioned. Sherifwickes are ther 
bought and sould, etc. 

Sir Rosart PuiLiipps would not have the least thought 
or suspision in the proposition to reflect upon his Maiesties 
honour. Never did prince sitt in this kingdome more cleared 
in the reason and iudgment of his subiects. [f.57_] He moved 
that the gentlemen of Ireland might deliver ther knowledge 
to the committee and upon due deliberation to represent to 
the kinge the calami[t]ous state of Ireland. It abounds with 
monopolies. 

Sir Epwarp Cooke. Lett us consider what wee maye doe in 
a parliamentarie course, secondlie what is fitt for us. Ireland 
never totallie reduced till the kinges time. The treasure ex- 
hausted in the Queenes tyme infinite. Ireland must be mayn- 
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tayned; it is the backe doore. I speake like an Englishman. 
Lett us have them sure and the Lowe countries, I care not 
for Pope, Turke or Devills. The kinge never hard complaint 
from thence which he reformed not. The charge of Ireland 
brought to 20,000/. per annum, which cost above 100,000/2. 
yearlie before; and I knowe if Tolle might come to the right 
milne the kinge need not be at a pennie charge. It is fitt for 
us and lawfull to complaine of the miseries of Ireland. Everie 
parliament hath received petitions touchinge Ireland. Lett 
us doe it now, but not without aspect"! to the Lordes. No 
straingers we are to Ireland; a writte of error lies in the 
kinges benche here of an erroneous iudgment given in the 
kinges Bench ther. All greivances are not complained of out 
of parliament; who durst have spooken against those great 
ones wee have talked of freelie. But Lett us goe upon sure 
grounds. Moved that a select committe maye be to examine 
and consider of these thinges, beinge so much for the safetie 
of the kingdome, and to acquaint the Lords. 

Ordered that ther be a select committee for this busines, 
and all that come to have voyces. 


[f.60] Aprill 27 


Sir JAMEs Perrott. It pleased his Maiestie to speake of 
the distressed estate of the Palsgrave and his Ladie, and 
that he wholie maintayned them at his owne charge. Diverse 
contributions have bene made, all of them not yet payd in. 
Some are returned, but they are smaller summes then is sup- 
posed was collected. Wee doubt not the kinge will have a 
care of them and their possessions. Aristotle in his politiques 
saith, Non minor est virtus in principe rempublicam restau- 
rare quam instautare.“) He moved that the howse would in- 


4. Possibly copyist’s error for affect[ion]. 
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quire what monyes are remayneinge in the collectours handes 
and the cause why they have not payed it in. 

It was answered'?! that my Lord Treasurer hath that in 
charge alreadie. 

The Masters of the Chancerie have a privie seale to take 
fees, against an act of parliament in the kinges time, which 
is inrolled as though it were under the great seale. 

[v] Cooxe Reportes touchinge the petition of the Masters 
of the Chancerie, which is false and scandalous to the iudges, 
who never certified in the cause. It recites that wheras ther 
was a reference to the Lord Chancellour, cheife iustice, Mas- 
ter of the Rolles, and diverse of the iudges, to sett downe 
competent fees for Masters of the chancerie, upon pretence 
that they had left their profession to serve the kinge ther; 
and therupon the referres calleinge the rest of the iudges by 
ther advise sett downe the fees. Hobarte, Mountague, Tan- 
feilde, Doderidge gave opinion against it; it was done by the 
Lord Chancellour alone, who had 1200/. for it. T’is dan- 
gerous that a iudge should make a deputie that they should 
iudge of the meritts of the cause whereof not competent 
iudges. The great seale is putt to it without warrant, for ther 
is no warrant in the privie seale for the great. 

Weels] question not the powre of the kinge, but his privie 
seale was undulie obtayned. None but base parasites, if they 
have knowledge in the lawe, will saye that the privie seale 
can frustrate an act of parliament. 

ALFORDE. When I see what small commodities the lowe 
countries have and yet how they florishe, and how wee abound 
with rich commodities and yet grow poore, ther is no other 
cause of this but that they respect the publique and wee the 
private onelie. How manie pernitious pattents here obtayned 
by briberie. 

[f.61] Cooxe. The masters of the Chancerie maye take an 
account or doe matters of forme, but not meddle with the 
meritts of the cause nor the Chancellour appointe a deputie. 


2. By Roe. 3. Mallett speaking. 
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The president vouched to prove the powre of the Chancerie to 
impose fines, by whome was it made? By the Lord Chan- 
cellour himselfe, but not by the advise of the iudges. No 
Court which is not a Courte of record can sett a fine. But the 
Chancerie as to Englishe proceeadings is not a Courte of 
Record. The course of fines ther worse then before. It’s not 
estreated into the Eschequer, but presentlie land extended 
for it. 

The privie seale adiudged a greivance in the creation and 
execution. 

Ordered that Theloall shalbe warned to come into the 
howse to answere this iniurie done to the reverend iudges. 

SAMUELL SANDES. Wee are to Imitate the iustice of God. 
He punished the tempter most, the woman that shee should 
be subiect to her husband (a great punnishment to the mynde 
of a woman), the serpent to creepe upon his Bellie and eate 
the dust of the Earthe. So he would have the masters of the 
chancerie punnished for giveing money for their places and 
money for this privie seale, playeinge the Tempters with 
gould. 

So ordered, but those not to be comprehended within this 
order that have bribed for iustice, because inforced by neces- 
sitie; els men that have given wilbe fearfull to discover the 
briberie of iudges. 

[v] Ordered that a Committee shall consider of and pre- 
pare a bill against briberie of reward and affection and like- 
wise messages, letters, and all manner of solicitations to 
iudges by great men. 

Sir THoMAs GERME Moves that Lawyers fees maye be 
limited. The opprobrious speaches of Lawyers punnishable. 
That they be neither excessive in ther fees or phrases. That 
which comes out of a man doth more defile then that which 
goes in. Suche Barre-stors shewe themselfes Barretors. 

Moved that charginge men with periurie, subornation and 
other crimes untrulie, iudges sufferinge sonnes and favorites 
to goe circuits and plead before them, Lawyers takeinge fees 
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of both sides in one Terme, maye be considered of by some 
committee. 
So ordered. 


[A fternoon, Committee for Grievances | 


Cooke in the Chare.'4! The Patent of Doctour Eglesham of 
gould and silver foliatte. 

The!S] Referrees, Yelverton and Coventrie, Attorney and 
solicitor. Diott drew the petition. 

Sir’! Henry Britton the cheife actor. 

Spenser, a gould beater, the proiector. 

Calvert. The referrees made severall certificates. And be- 
cause the kinges honour is ingaged in this, moves that Yel- 
verton maye be sent for to know whether his warrant doth 
warrante such a patent.!71 

Eglesham sayd the referrees ioyned in the certificate."*! 

[£.62]] Cooke."°! Wheras gould foliatte came from beyond 
seas before and so no harme to the kingdome, now they spend 
the Bullion of the kingdome. They have not made it as good 
as before; t’is thinner, not of the same scantlinge; they have 
not sould it as good cheape. 3 or 4000/z. a yeare spent in it. 
They have imprisoned men and taken Engines from them. 
Take this for a generall rule, the common wealth payes all 
the exactions of Monopolies. A Pattente that restraines trade 
must have 3 incidents: 1, the commoditie must be as good as 
before; 2, as good cheape; 3, it must be a new invention 

4. See Smyth (5: 352). 

5. Eglesham examined. Cf. Nicholas, 1: 337. Before this the petitioners 


against the patent were heard. Holland (6: 105—106); Nicholas, 1: 336— 
B3izs 

6. William Spencer’s testimony. Holland (6: 106); Nicholas, 1: 337. 

7. Nicholas gives this as immediately following Eglesham’s testimony 
and before Spencer’s. 

8. See the “‘Answer of the Gold-Beaters of London” (App. B, 7: 531), 
a printed breviate. It was probably distributed in this Committee, for on 
the back of his copy Alford has taken notes of this Committee meeting. 

9. Coke is summing up the evidence which had been gathered from the 
examination of witnesses and patentees for which see Holland (6: 106) 
and Nicholas, 1 : 338-3309. 
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never used before. It is impossible that it should be so cheape 
as before, now the patentees have a revenue out of it. It was 
an ancient trade before. All Merchants are restrained to 
bringe in all other from byeinge but patentees. It is not a 
corporation within the Statute of 5° Eliz.;"°! everie man 
maye worke in it. No goods can be seised or forfayted but by 
iudgment of lawe or act of parliament; no man imprisoned 
but by iudgment of his peares. The patentees have imprisoned 
and after fained and entred fained accions of 3 or 4000/2. 
value to keepe them longe in prison and without baile. 
Though the kinge maye make a corporation of a companie of 
men not incorporated before, yet the Corporation can not 
seclude men from ther libertie of Trade. The painter, booke- 
binder and Cutler much preiudiced by this patente. 

The patente adiudged a greivance in the creation and exe- 
cution by the howse.""1] 

[v] Betweene Sir George Marshall knight, plaintiffe, and 
William Pope knight and Baronett, defendant. The defend- 
ant petitioned the parliament to reverse and adnull a decree 
in chancerie against him to paye the plaintiffe one thousand 
markes for procureinge him to be made knight of the Bathe 
at the kinges Coronation, and he desires releife here.{t2] 1, 
in respect of the nature of it, because an action upon the case 
would lie for the promise. 2, because it was for honour they 
contracted. 3, it was an agreement by worde mayd 16 yeares 
since and never spooke of before. 4, the controversie is al- 
readye determined by awarde. This saide the counsell of the 
defendant. The defendant denyed the contract upon his 
oathe. 

The counsell of the plaintiffe'"s! saye: 1, that it was not a 
contract for honour, but labor, expence and attendance on his 


TOLNC. 4. 

11. By the Committee. The votes on the creation and execution were 
taken separately at the request of S. Sandys. Nicholas, 1: 339-340. 

12. Because ‘‘proper for an Action on the Case at the Common Law.” 
Nicholas, 1: 340. 

13. Holt. Nicholas. 
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maiestie in procureing honour. 2, the cause of the delaye in 
commencinge of this suite was in respect of his alliance with 
the defendant,'™] of whome he expected greater curtesies. 3, 
other pettie differences were submitted to an award not this. 
4, he could not sue at the common lawe, because he wanted 
proofe as the common lawe required; he had nothinge but 
the kinges letter to shew, which is knowne not to be an evi- 
dence at the common lawe.!5] 

A letter from the kinge to the Lord Chancellour to signifie 
that in respect of the plaintiffes first bringing him worde of 
the discent of the Crowne of England and other service had 
granted to him the nominatinge of two knights of the Bathe, 
and that upon his recommendation of Sir William Pope had 
honored him with the knighthood,"®! 

[f£.63_| It was moved"?! that a decree in Chancerie is not 
to be reversed but by Bill,'"®! that the recorde maye be taken 
of the file, least the government be branded with sellinge of 
honors. And approveinge it, that dangerous that the kinge 
should interpose in busines betweene partie and partie by 
letters ;'"9! the consequent is mischeivous if we should not 
have such a kinge as wee have, incomperable for equitie and 
goodnes. Lett us therfor complaine to the Lords of it that 
they maye damne it.@°! 

Brooke sayd a man had no remedie in chancerie upon a 
promise of money for procurement of a marriage, because 


14. Cf. X (2:329) and Nicholas. 

15. At this point the proceedings were interrupted by a message from 
the Lords for which see Smyth (5:353), Nicholas, 1: 341 and C.J. 595. 
Then Pope’s counsel answered. Pym (4: 268); X (2: 320, n. 6); Nicholas. 
Cf. App. C (7: 596-597). 

16. Only a copy of the King’s letter was submitted but Pope’s counsel 
accepted it as true. Then Marshall, examined, testified to the arbitrament 
of the case. Nicholas, 1: 341-342. For the arbitrament see also App. C 
(7: 597-598). 

17. Bel. has here a summary of the debate and then follows it with 
some of the speeches. 

18. See Brooke’s speech as given in X (2: 3209). Cf. Pym (4: 268). 

19. See Phelip’s speech in Nicholas, 1: 342. 

20. See May’s speech in Nicholas. 
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tis but affection not valuable. Lett not money for honour, no 
more then for offices, be sued for. Lett them be workes of 
Darknes. If the kinge make a Nobleman and give Land for 
the maintenance of his honour, it is so annexed to the per- 
son of the man that it can not be bought and sould. Much less 
honour it selfe. The decree therfor is coram non iudice, the 
Court haveinge no iurisdiction.”"! 

Sherfeilde. The Decree is illegall, coram non iudice, for 
Bill in nature of action of the case, which belonges to the 
common lawe, and that is contracted for which can not be 
contracted for. It’s fitt wee should declare our opinions that 
it is a greivance and inconvenyent, that it is an ill president 
and recorde not fitt to remayne to posteritie. 

Strangewayes sees no reason but honour maye be aswell 
sold as mercie. And it is ruled in our Bookes that an accion 
upon the case will lie for procureinge of a pardon. And in 
ancient time when kinges went to the holie Land they made 
proclimations that for so much money they should have such 
honours. !?! 

[zw] Rolles. The ancient course was that if a man had 20/2. 
lande per annum he was commanded by the kinges writte to 
come and be knighted, and if he did not he was fined. The 
action upon the case doth lie not for the pardon but for the 
labor in procureinge it. But for the reasons above sayd thinkes 
the Decree voide and the record to be suppressed. 

Cooke.3] Vilis honos quem non exornat praevius horror, 
venditor est turpis sed turpior emptor honoris. See Bodin, 
libro 6, cap. 2, 561,'*4] nzhil turpius sordidius aut detesta- 
bilius honorum mercatura. Statute of 15 H. 6, chapter 4, 
makes it to be coram non iudice; if he had remedie to sue for 
it at the common lawe, and if no remedie not to sue in chan- 
cerie. The kinges letter not to be questioned. His writtes are 
teste meipso. Honor should be a free reward of vertue.!?5! 

21. For speakers between Brooke and Sherfield see X and Nicholas. 


22. Cf. this speech in Pym (4: 269) and Nicholas, 1: 343. 
23. Paulet spoke before Coke. See Barr. (3:104); Nicholas, 1: 343- 


344. 
24. p. 651. 25. Cf. Nicholas, 1: 344. 
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Sir Henrie Witherington spoke against Barronets and 
sayd they were complained of the last meetinge of parlia- 
ment.'?°! Sayd it greeved him to see skippiackes pranke be- 
fore men whose ancestors have gained place in the common 
wealth and by blood, and that not onelie before me but be- 
fore all my posteritie. And ther patent recites the sume they 
give. 

The decree was adiudged a greivance by the howse and 
ordered to goe to the Lords with it. 


[f.64] Aprill 28 


A Bill against scandalous and unworthie ministers. First 
time reade. As drunkards, adulterers, common breakers of 
the peace, etc. iustices of Assise and peace have authoritie 
to inquire of them, saveinge the iurisdiction of Courtes ec- 
clesiasticall. They are to be removed upon the first conviction 
for some offences, upon the second for other offences. 

Bill for impropriations belonginge to Archbishopps, 
Bishopps, colledges, catheedrall churches, to be lett onelie to 
the vicars incumbent. This bill reiected at the first readinge. 

Bill for libertie of trade into all countries. Second time 
reade and committed. Recites a fraternitie superstitiouslie 
erected by Thomas Beckett. An act in H. 7" time against 
it. Sole trade is against the common wealth, the kinges profitt, 
libertie of the subiects, tends to the abaseinge of Staple com- 
modities, impoverishing of clothiers, etc. 

Wuirson. Doe not speake against companies, but that they 
should not restrayne others. 

ALForDE. Our shippinge is decayed by companies. Those 
townes that in tymes past have had fortie shippes have not 
now fowre. Commodities are offered to be sould cheaper that 
are brought in. One hundreth men worthe one thousand 


26. C.J. 404. 
APRIL 28 
Bens) Ete 7) C20. 
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pound a peice better for the kingdome then one man worth 
one hundreth thousand pounds. [v] Moved that those of 
companies, because interested, maye be at the debate at the 
committe but not have voices, for so they should be iudges 
in ther owne case. 

CHUDLEIGH. By the orders of the howse none to be of the 
committee that speakes against the bodie of a bill; and the 
companies are to be intended to be against the bodie of the 
Bill. 

Poote. This bille publique, not private. Diverse of com- 
panies serve for townes who ought to have voices, therfor not 
to be excluded. 

Puiturpps. Acts of parliament binde no longer then the 
reason of State continues which was the cause of the make- 
inge of them; therfor ther antiquitie nothing. Those of the 
companies in a publique cause not to be excluded. No man to 
be presumed to bringe hether private affections. But thinkes 
fitt that those that speake should make protestation whether 
of a companie or not, that the howse maye knowe better how 
farr to creditt them. 

Ordered that a committe of the whole howse upon Tues- 
daye next shall consider of this, and all to have voyces and 
to make a protestation as moved by Phillips. 

A Bill for makeinge th’estates of persons atteinted lyable 
to the payment of their iust and due debtes. 2 times read. 
Recytes that the overthrowe of offendours should not undoe 
Creditours. Inacts that creditours maye sue in chancerie or 
exchequer Chamber by bill or petition, and after a decree ob- 
tayned to have payment in the exchequer so farr as the per- 
sonall estate extends. 

[f.65] Denny." It is fitt a ratable proportion maye be 
held amongst all the creditours. 

Sir SAMUEL SanpEs Thinkes fitt that onelie debts upon 
good Consideracon shall have this priviledge, for els ther 
wilbe a gapp opened to fraud for wicked persons that intend 


2. Bowes spoke first. C.J. 595. 
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to enterprise some enormious act to enter in great bonds to 
deceive the kinge. 

This bill committed. 

ParraTT Moves that the orders of the howse maye be 
veiwed by a Committe, for that our orders are the rules of 
our present accions and presidents for the future. !3! 

Moved'4! that the Masters of the Chancerie maye be con- 
vented for traducinge the iudges. 

SERGEANT Davyes. The Judges of Serieants Inne in Chan- 
cerie Lane saye that they are traduced by the Masters of the 
Chancerie; and that they were consulted with by the Lord 
Chancellour and delivered ther opinions that the privie seale 
was against an act of parliament to allow the Masters of 
Chancerye fees unlawfull; that the Lord chancellour used 
them with respect and curtesie and sayd he reverenced their 
opinions, but would doe in his owne Court as he thought fitt. 

SERIANT Towes To the same purpose for the iudges of 
Seriant Inn in Fleestrett. 

HackwELL. The petition recites onely that the Judges 
were of opinion that the masters of chancerye ought to have 
Competent Fees. 

Sanpes. Ther was never a wider gate opened to inquisition 
after the accions of Judges, yet not anye complaint against 
Judges of the common Lawe. And wee must be as carefull 
[zw] to preserve the reputacon of th’innocent as to punnishe 
corrupt Judges. The place wher the offence was committed 
was in this howse, the persons offendinge are assistants in 
th’upper howse. He saide he would advise such a course that 
no shaddowe of offence maye be given to the Lords; and ther- 
for fitt that wee goe to the Lords and acquaint them and lett 
them knowe that in respect that they are assistants of their 
howse they have forborne to meddle, but yet that wee expect 
satisfaccion in the place wher th’offence was done. And wee 


3- Cf. Barr. (3: 107). 
4. Alford speaking. 
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maye proceed against them that are not assistance in th’up- 
per howse. 

Sir ARTHUR INGRAMs reporte touchinge the prisoners of 
the fleate and the miscarriage of the warden. The course wee 
tooke was this: they that would, sett downe their complaints 
in writeinge; wee found a high hand of oppression in the 
warden takeing of extraordinarye fees contrarie to orders; if 
they would not yeald to his uniust demandes they were re- 
moved into noisome places, at midnight taken out of ther 
beddes, putt in ther shirtes in dungeons and ther goods in 
the meane tyme taken awaye, in the winter not suffered to 
buy faggotts or coales abroad but make them paye I2d. a 
bushell for coale, and ther is excessive price of the beare in 
the sellar ther; those that feade his greedie humour live like 
kinges, goe abroad at pleasure. Sir John Whitbrooke upon dis- 
content removed to a filthie place, had manacles putt upon his 
hands, fell into a fever; upon complaint to the Lords ordered 
to be fittlie Lodged, the warden used him ill againe, Lodged 
him with Bowton, with whom he could never agree, and last 
Bowton killed him,{5! he would not suffer the scutchions to be 
putt upon his hearse. 

[f£.66] It is one thinge to have reason to satisfie ones selfe, 
another to convince another. 

HACKWELL reportes touchinge the Masters of the Chan- 
cerie. Wee sawe the privie seale it selfe, which was directed 
to the Lord Chancellour and master of the Rolles, indorsed 
Trrotuletur in the Lord Chancellours hande. No man that 
Lookes upon it but would thinke it to be under the great 
seale. Lionell Robinson, a clarke, wrote it, who protested he 
never inrolled privie seale before and that his penn runne 
after the usuall forme and thought it a warrant to the great 
seale. 

SPEAKER Desires to knowe if a prisoner in the fleet not in 
execution maye be sent for by this howse. 


5. Cf. Cal. S.P.D. 1619-1623, 86; The Economy of the Fleete (Cam. 
Soc. 1879), index. Whitbrooke was a Shropshire recusant. 
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Aprill 30 

Bill’! for the better secureinge of the kinges subiects from 
wrongfull imprisonment and deprivation of ther Trades con- 
trarie to the Statute of Magna charta, chapter 29. The pen- 
altie 10 times so much as the partie damnified by beinge im- 
prisoned or dispossessed of his trade, the iudge offendinge to 
forfaite his place, the cause of the committement to be ex- 
pressed in the mz¢tzmus unless it be in open Courte, not to ex- 
tend to high treason or suspition therof. This bill com- 
mitted.!1 

Bill for the avoydinge the great charge increasing upon 
Townes corporate for releife of the poore. Recites that Stat- 
ute against cottagers extends not to townes corporate. Enacts 
that none to repaire thither but those that have freehould, 
copiholde, or for yeares, or to exersise their trades, etc.'3! 

[v] Sanvgs."4! This bill is no stranger in this howse. It 
never found good intertaynment. It hath bene many times 
cast out. The case is this, the countrie is overcharged with 
poore. The question is whether the countrie shall putt them 
upon corporate townes or the townes upon the countrie. I 
hould for the countrie; for townes have trades to sett the 
poore on worke, therfor fitter to receive them. But this is like 
the turninge of a sicke man from one side of the bedd to the 
other, the maladie still remaynes. The cause of this I sup- 
pose is the Monopolies, wherby all haveinge not libertie of 
trade all the poore can not be imployed. But I hope in some 
measure it wilbe remedied this parliament. And in other 
countries more populous ther be no beggars. I would move 
that the poore that can not be sett on worke maye be sent to 


APRIL 30 

1. For business before this bill was read see Holland (6:111) ; Smyth 
(5:355); Pym (4: 274); X (2:331) ; Nicholas, 1: 351; C.J. 596. 

2. This was the first reading. Fleetwood brought it in. Smyth; Pym (4: 
274, note b). 

3- For the content of this bill see App. A (7: 248). Saunders introduced 
it. Smyth. 

4. Edwin. 
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Virginia. Never was ther a fairer gate opened to a nation to 
disburden it selfe nor better meanes by reason of the abun- 
dance of people to advance such a plantation.!'s! 

The Bille was reiected. 

A Bill for preventinge of secrett inquisitions on the be- 
halfe of his maiestie in preiudice of the subiect. This is a bill 
of grace. The substance of the writte or commission in Terme 
to be sett upp in open Courte whence they issue, and in vaca- 
tion upon the doore of the Court, to be entered into the booke 
of the Countie clarke, proclamation to be made, no fee to be 
taken for entring the proclamation."* 

Cooke. Out of the experience I have had t’is one of the 
best billes come into this howse. Now one can not have a 
traverse but by Licence of the Court, [f.67] by what Lawe 
I know not. T’is my naturall remedie to traverse an office 
and to bringe error upon a iudgment to make the office voide. 
T’is dangerous, but sett a greater penaltie on the offendor. 
The paper maye be pulled of the doore, but lett notice in 
writeinge be left at the howse.!7] 

This bill committed. 

Bill to prohibite transportation of wooll, woolfells, fullinge 
earth out of the kinges dominions. Recites that they are the 
riches of the kingdome, that they can not beyond seas make 
cloath without these naturall blessinges, that manie poore are 
sett on worke. Enacts that the penaltie shalbe felonie with- 
out cleargie."1 

SANnpDES. Hee that takes awaye a badd member is no enemie 
to the bodie. He dislikes onelie one parte of it, that the pun- 
ishment is disproportionable and uniust. It is not malum in 
se.'9] But moved that anie other punnishment that toucheth 


5. For other objections see Pym (4: 275). 

6. More spoke before Coke. Nicholas, 1: 353; C.J. 596. 

7. Fetherstone and Grosvenor spoke to the effect that the Palatinates of 
Durham and Cheshire might have benefit of the bill. Nicholas; C.J. 597. 

8. For arguments concerning the bill see App. A (7: 250-253). Hild- 
yard, Neale and Riddell spoke before Sandys. C.J. For Neale, cf. Nicholas. 

9. On this point cf. Pym (4: 276) and Nicholas. 
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not life maye be appointed in place of it. Anie merchant of 
worthe maye be accused by an apostate person, and no coun- 
sell nor testimonie to be admitted in case of life, and ther- 
for dangerous to make it felonie.'"°! 

And"! the master of the shipp ought not to be made ac- 
cessarie generallie, for men maye carrie in caske and other 
wayes, he not knoweinge of it. 

Cooke. Nothinge Malum im se permitted by the common 
lawe, yet god defend that onelie that should be felonie. 
Transportation of sheape or armor not malum im se, yet 
felonie. If the stealinge of a sheape be felonie, much more 
the robbinge of a whole state by carryinge out wooll or fulling 
earth, a blessing appropriated to this kingdome. I would have 
two credible wittnesses to convince him and leave him to 
bringe in wittnesses to defend himselfe.!"?! 

[v] Moved by one!'3! that some course might be taken to 
prevent the exportation of it by Scotland.'4! 

CRANFEILDE. Wee have reade good Billes for the profitt 
of the kingdome. It’s fitt wee have some for the safetie of the 
kingdome. I meane against the transportation of Iron ordi- 
nance. And that wee maye goe to the lords to desire them to 
ioyne with us in petition to the kinge to passe his royall worde 
upon no importunitye of Embassadours or others to grant 
them.!t5] 

SECRETARIE CALVERT thinkes not fitt the kinges handes 
should be altogether closed, but that when he sees occasion he 


10. Sandys was followed by Guy and Payne. C.J. 597. 

11. Giles speaking. C.J. 

12. See this speech in Nicholas, 1: 354 and C.J. 

13. Whitson. C.J. 

14. C.J. gives other speakers and the commitment of the bill. The bill 
for St. Peter’s parish in Dover was assigned a committee hearing on the 
next day. Holland (6:112); C.J. On the back of S.P. 14/120: 123 are 
Nicholas’ notes of what may have been a committee meeting for the bill for 
St. Peter’s parish. 

15. Bateman told what had been done by the committee to draw a bill 
and then Cranfield spoke again in answer to him. C.J. 597. 
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maye furnishe his freinds or allies especiallie by the advise 
of his counsell, and not to be tied in honour, etc.!*® 

ALForDE. This was an inconvenyence complained of the 
last parliament and a bill prepared for that purpose.!?7! 
Moved that the old bill maye be looked upp, that the kinge 
maye be peticioned not to grant them but with consent of 
parliament, which by the lawes of the kingdome ought to be 
kept everye yeare."81 

Complaintes by the prisoners of the Fleet against Harris 
the warden:!'9! 1, he takes extortive and excessive fees 
against the orders established for the fleete; 2, upon refusall 
to satisfie his demands he causeth them sometymes at mid- 
night to be taken out of their bedds and without cloathes to 
be carried into the Dungeon; 3, he keepes them close prison- 
ers without bedds or accesse of freindes for the same 
cause ;°! 4, opens trunkes; evidence, cloaths, money taken 
out by him; [f.68] 5lie, excessive rate of provision, as fire, 
beare, etc., and prisoners prohibited to bringe in anie;") 6, 
shewes to much favour to some in fraud of creditours have- 
inge habeas corpus; 7, Sir John Whitbrooke had manacles 
on him, putt into a noysome place, Bowtons Lodge, where 
groweinge sicke, by order of the counsell he was to be re- 
moved, he putt him to Bowtons his enemie, by whom he was 
killed, and saide he would make Bowton Whitbrookes keeper ; 
8, he!?21 was tould"3! that Floidde, a lawyer and a prisoner, 
ther uttered these wordes, 7ut, goodman palsgrave and 


16. Digges spoke here. X (2: 332). 

17. C.J. 471, 479-480. 

18. Erle spoke next. C.J. 597. For the order of the House see Pym (4: 
277) and Smyth (5: 355). Then the Warden of the Fleet was sent for and 
the lawyers were ordered to come into the House. C.J. 

19. According to Pym these complaints were reported by Ingram; but 
more likely they were read by the Clerk. Cf. C.J. 

20. Details on this point in Pym. 

21. Pym gives the prices. 

22. Willets. What follows is his accusation against Floyd, delivered into 
the House in writing, to which he testified. C.J. and Nicholas, 1: 355. 

23. By Dr. Pennington to whom it had been said by Floyd in conversa- 
tion concerning the fall of Prague. Nicholas. 
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gooddie palsgrave, 1 have as much right or anie man of Eng- 
land to the kingdome of Bohemia as hee, and yet the warden 
did nothinge in it. 

Mr. SECRETARIE Would have us to acquaint the kinge with 
it and not to proceed without his permission. They are 
abhominable wordes, but the thinge is of a tender nature and 
fitt wee be advised how wee meddle in it. 

Puituieps. I could wishe this matter had not come into 
this house; but now it is come wee should doe wronge if wee 
passe it over without doeinge somethinge. He moved that this 
fellow maye be made an example to other persons ill affected 
and to much against those princes, now the miserablest in the 
world. 

Sanpes.'*41 The wordes consist of two branches,!?5! the 
latter is the tender parte. Wee ought not to touch upon it. 
But the other, which are wordes of mallice and scorne, good- 
man palsgrave, etc., wee are to take offence at [v] and to 
begin the punishement here. He that will speake so virulentlie 
against the kinges noble progenie can not hartelie love the 
kinge. The Ladie Elizabeth, though shee be unfortunate in 
the atcheivements of her husband, yet is the bravest and most 
honorable Ladie in the world in her owne vertues.!?°! 

Ordered to be presentlie sent for.7! 

Bill against such as levie fines, suffer recoveries, acknowl- 
edge recognisances, etc., in the name of other persons with- 
out their privitie. Enacts it to be felonie, and such fines to 
be voyde.!?81 

FINCHE, RECORDER, Feares least the remedie is worse then 
the disease ; the generall and highest assurance of the Lande; 


24. Edwin. C.J. Sandys is answering Calvert; in C.J. his speech is put 
first in the debate. 

25. “‘scorn and title.” C.J. 

26. Cf. Nicholas. Phelips and Jermyn agreed with Sandys. C.J. See 
Pym (4: 278). 

27. See Holland (6:112). Then Brooke reported the bill for chantries. 
Pym; Smyth (5: 355). 

28. Reported by Poole. Holland; C.J. 597. For alterations made in com- 
mittee see Nicholas, 1: 355-356. 
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so much wilbe shaken that no man can be sure. Newman of 
the Inner Temple tooke an other woman and in his wifes 
name Levyed a fine of his wifes Land in her name; t’is now 
before the Lords of the Starchamber,'9! but they will not 
make it voyde but mediate for satisfaccon of the woman.!s° 

A Message from the kinge.8"! The kinge hath taken 
notice of information of abuses in Ireland, and is the more 
stirred that his servant and privie counsellour ther'3?) should 
doe it before he acquainted him. He will not impeach the 
priviledges of this howse and therfor will not question them, 
but admitt that we maye treate of the affaires of Ireland. He 
was pleased to saye that he beinge a kinge need not make 
account to anie but god, yet will so farr discend as to give 
satisfaccion to this howse what he hath herein done, and was 
pleased to command a paper to be read touchinge the com- 
plaints of Ireland, as namelie: [f.69] Licensinge Alehowses, 
etc.,'33] Christeninge, Burialls, marriages, etc.,4! Licens- 
inge sellars for wine and Aquavitae,'55] Ploughinge by 
Tailes of horses,'3° regestringe of horses to be shipped from 
thence, And others of this nature.'37] He hath also received 
information of briberie and corruption in eminent persons 


29. See the case of “‘Katherine, late wife of John Newman of the Inner 
Temple, vs. William (Cavendish) lord Cavendish, of Hardwicke and Rob- 
ert Griffiths of St. Dunstan’s in Fleet Street, scrivener.’’ St. Ch. 8/220: 6. 
The Council settled the case. A.P.C. 6:31. 

30. Finch was added to the committee upon recommitment of the bill. 
Gj: 

31. Delivered by Cranfield. See the comment in B (6: 396). 

32. Meaning Jephson. Smyth (5: 355). 

33. Granted to Sir Thomas Roper. Nicholas, 1: 356. 

34. Nicholas states that this also was Roper’s grant. But see Cal. S.P./. 
I615—1625, 140. 

35. The grant to Lady Arabella Stuart, executed by Sir George St. Paul 
and Sir Henry Yelverton. See Cal. S.P.D. 1603-1610, 555, 594; Cal. 
S.P.J. 1608-1610, 336, 415. The grant was said to be now at the disposi- 
tion of Yelverton. Lansd. 151, f. 365. 

36. To Sir William Uvedale. Cal. S.P./. 1611-1614, 305, 448; Lansd. 
151, ff. 365—366v. 

37. This paper is given in Cal. S.P./. 1615-1625, 282-283. A good deal 
of it is to be found in Pym (4: 279). 
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ther by ther freinde my Lord Admirall. That he is nether 
Idle nor sleepinge kinge. That Ireland never in better state. 
That one of his master peices to reforme it. He will not ques- 
tion the powre of this howse nor interpose his owne, but re- 
ferres it to the consideration of the howse whether he will 
share in the thankes or honour of it. He is pleased to heare 
anie man that knowes anie thinge of the state of it. 

Sir Joun Gesson. I acknowledge all this to be true and 
knew it before I spooke. Wee have no desire to share in what 
belongs to our master. Our onelie intention was to take into 
examination the enormities of that kingdome, to represent 
what wee found, and leave all to his maiesties wisdome. The 
kinge is informed I spooke seditiouslie, but I thanke god I 
have Salomons continuall feaste. If I omitted the kinges 
honour in my speach it was the shortnes of my memorye,'3®! 
for I intended to have made a declaration of it.'39! 

StrowbE. Wee maye heare more then my Lord Ad- 
mirall."4°! As the kinges servants, wee desire to take paines 
in it and make a remonstrance to him. Lett us therfor sue to 
have his gratious allowance to proceede. 

[v] Arrorpe. It’s dangerous to give over a busines upon 
the motion of the kinge. I knowe not how farr it maye trenche 
into our Liberties. I desire it maye be a parliament of 
unitie, [41] 

Sanpes."4?] The state of Christendome commands us to be 
watchfull. Religion is the surest bonde of obedyence, and our 
religion is much decayed there. Our religion was dispersed 
into 6 partes of christendome, now rooted out of 3, the Alpes, 
Bohemia, the palatinate.'43] Ther is not one protestant for a 
100 formerlie in Corke and Waterford. The greatest oppres- 

38. “Having lost a great Part of his Skull.” C.J. 507. 

39. Perrot and Ashley spoke next. Pym (4: 280-281) ; C.J. 

40. Cf. Holland (6:113). 


41. Edmondes, Poole and More spoke next. Holland; Nicholas, 1: 357; 
C.J. 508. 

42. Edwin. 

43. “the three remayning, the distressed protestants in France, the Low 
countreys, and this estate.’’ Holland. 
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sion in the world is in Ireland, by the kinges subiects"# not 
by the kinge himselfe. Ther religion formerlie the cause of 
rebellions, now never greater cause of feare. Wee desire not 
to share with the kinge in honour but with those that informe 
him, that wee maye give him information of those things ther 
which are concealed from him aswell as wee have done here. 
If it be his maiesties pleasure, wee will not meddle; but if he 
be pleased to command our service, wee will performe it in 
most dutifull manner subiects can doe, otherwise not. 

Dicces. My Grandfather'4s! brought 30,o00/z. per annum 
thence to the crowne of England. The particuler greivances 
mencioned were but accidentall to the subiect and scope of his 
speach that first moved. But the saftie of this kingdome de- 
pends upon that and in that respect is considerable [f.70] 
here. But to yeald obedience to his maiesties will, to doe him 
service; if he please, to be silent, if thinke otherwise become 
us; if not, wee have done our conscience. Wee see how the 
officers ther in short time inriche themselfes, wheras in for- 
mer times they never expected reward ther but in Eng- 
land.'461 

CRANFEILDE. If religion in Ireland be in worse case then 
before the kinges time, never kinge tooke more paines to less 
purpose.!47] 

Brooke. Wee are the elder brother to Ireland. Wee have 
made Lawe for them, and therfor it concernes us to have a 
care of them. But since his maiestie hath taken this worke 
into his owne handes, Lett us not obtrude our selfes. 

Soxicirour. It is a great point of wisdome to give counsell 
in a seasonable time. Yet his maiestie requires not our assist- 
ance; he requires this respect from us, not to intermeddle. 
Wee knowe our masters will. Lett us doe it; and wee shall 


44. “the principal Officers who are there.’’ Nicholas, 1: 358. 

45. Sir Warham St. Leger, father of Digges’ mother. 

46. F. Seymour, Phelips and Giles spoke next. Holland (6: 114) ; Nicho- 
lasis\'Guyr. 

47. Cf. this speech in Nicholas. Mallory, Cecil, and Beecher spoke here. 
Holland; Nicholas, 1: 359; C.J. 
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receive tenfould at the end of the parliament. And this de- 
bate of ours maye occasion the kinge to looke into the state 
of Ireland more."48] 

Ordered that a Message maye be sent of returne of thankes 
for his gratious message sent to us, and to signifie the in- 
tention of the howse in ther proceedinge and ther obedient 
readynes to desist upon his pleasure knowne."49) 

Sir Epwarp Frances, cleareinge himselfe of all imputa- 
tions of poperie that were cast upon him, was reprehended by 
Mr. SECRETARIE CaLvert for saieing [v] he defied the pope 
and cared not for the Spaniard, for that ther was now no 
cause of hatred against the Spaniard, all hostilitie beinge 
at an end and because the kinge is nowe negotiatinge for the 
restitution of the palatinate and the mediation of the kinge 
of Spane wilbe of great avayle in it. Sir Epwarp answered 
that his meaninge was, he cared not for anie forraine prince 
in respect of his master the kinge and that he did no waye 
relie or affect anie other in respect of religion, no not the 
kinge of Spaine himselfe. 


[A fternoon, Committee for Grievances | 


Sir Edward Cooke in the chaire. 

Sir Robert Mansell hath a patente of the sole makeinge of 
glasse for drinkinge in and windowes and prohibitinge the 
importation of glass from forraine parts, uppon pretence to 
make it with coale.'5°! Three things must be proved to main- 


48. For May and others who followed Heath see Holland (6:114); 
Nicholas; C.J. 

49. The message was to be delivered by Cranfield but to be written by 
Sandys. The next business was the examination of Floyd. See Pym (4: 281— 
282); Nicholas, 1: 360; C.J. 508. 

50. Though this was commonly referred to as Mansell’s patent, it had 
been originally issued to Sir Edward Zouch and his partners in 1614. In 
1615 Mansell and the Earl of Montgomery were admitted because, as 
courtiers, their names would strengthen the company. Price, Ezglish Pat- 
ents of Monopoly, 71-72. But Mansell had now taken over the whole in- 
terest of the patent. S.P. 14/104: 21 and A.P.C. 4: 329-330. 
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taine the pattente: 1, that it is a new invention; 2, that the 
glass is as good cheape; 3, that the glass is as good as be- 
fore.'51] 

Glasiers wittnes's?] that it was made in Lancashire two 
yeares before the pattent. It is nether so great in quantitie 
nor so good in condition as before, by reason that so great a 
burden lies upon the workmen that they can not possiblie 
make it so good. At London they sould as cheape as before, 
because they were so neare to the counsell and had bene often 
complained of. [f.71] And now of late since they were ques- 
tioned they make ther glass better then before. Ther were 8 
glass howses before the Pattent and now ther are but 4 in 
England, 1 in Wales, 2 att Sturbridge in Staffordshire, two 
at Newcastle in Northumberland, and so more chargeable in 
respect of more travaile.'s31 

The pattent's4] dated 18 of Januarie 12° Jacobi. It is for 
terme of 21 yeares. The pretence of it is the preservation of 
Timber and woode. The suggestion and consideracion is that 
one of the pattentees'ss! the first inventour of makeinge 
glasse with sea coale. And it is for the sole makeinge of glass. 
None maye import anie glasse or buy glass imported. Nor- 
mandie glasse, which is the best in the world and used in 
churches, is prohibited. By colour of ther patente they seise 
christall, amber, and all thinges that have anie resemblance 
of glasse. They have likewise imprisoned men'5® and made 
proclamacions.'s7! 


51. Complaints against the patent were made by Cecil and Puckering of 
the House. Nicholas. Concerning Cecil’s complaint see 4.P.C. 5: 201. 

52. “A Petition of the Glasiers of Lancaster, shewing. . . .” Nicholas. 

53. This is the summary of many petitions and of the examination of 
several witnesses from different parts of England. Nicholas, 1 : 360-362. For 
a petition which Alford had in his possession possibly as early as March 13, 
see App. B (7: 539). 

54. “Mr. Holt of Council against the Patentees saith . . .’’ Nicholas, 
I: 362. 

55. Thomas Percival. Nicholas. 

56. See the testimony by Isaac Bangor (Bungard) in Nicholas, 1: 363. 

57. May 23, 1615 and Feb. 25, 1620. 
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The pattentees, the Lord of Mountgomerie, Zouche, 
Thomas Howard.!s8] 

They use a great quantitie of woode with the coale, for the 
Venice glass much more then for broad glasse.'s9! 

Ordered that upon fridaye the other side should be 
heard. 601 

Maii 1 

Cooke. Now the patent of lightes downe, some course 
must be taken that lightes maye be sett upp for travalers by 
sea. First it belonges to the Lord Admiralls office, by his 
pattent ; and he is verye well pleased to give his consent that 
a bill (which wee purposed, but first thought fitt to acquaint 
him with it) for [v] the orderinge therof maye goe forward ; 
and he doth thanke us that wee would have consideracon of 
him beinge interessed, as not to proceed till wee had ac- 
quainted him. And the kinge takeinge notice of it thanked 
us for it too, and tooke it that for his sake and out of our re- 
spect to him wee showe so much respect to him whom he so 
much Loves. 

SECRETARIE CALVERT delivers a message from the kinge. 
That the kinge acknowledges that the howse hath proceeded 


58. To these names Nicholas adds Sir Thomas Munson, [Bevis] Thel- 
wall, Sir Robert Mansell, and Thomas Percival but omits Zouch. Zouch 
belongs in the list. 

59. Nicholas adds the evidence of Robert Bacon, a member of the House. 
In the Alford papers (Harl. 6806, f. 197) is the following note: ‘‘Robert 
Bacon, burges of St. Ives in Cornewall, principall Agent for the managing 
of the Patent, for the which he hath a Sallary. Sir Clement Edmonds, burges 
of Oxford, who (as wee are informed) hath a sallary out of the Patent.” 
Alford’s notes of this committee, scribbled on the back of the petition of 
Thomas Harrison (Harl. 6803, f. 179v) were: ‘‘Pit Cole made glasse afor 
this patent to Syr R. Maunsell. xx foot lesse in a Case then formerly. vCii. 
a yeer to Syr R. Maunsell from ii glasse houses. To sell at xiiiis. the Case 
wher formerly xxiiis. in iii severall places in lancashire, afore at xiilis. now 
at xxiis. at Caried CX1 miles within vii or viii weekes better glasse.’’ For 
the arrest of Bungard, to which Bungard himself testifies in Nicholas, see 
A.L.C. 5: 342—343- 

60. Cf. Pym (4: 352-353). See Smyth (5:357) for other business ap- 
pointed for that day. 
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in Sir George Marshalls case with a great deale of respect 
and is well pleased that the Bill be taken of the file and the 
proceedings in Chancerie damned to oblivion, and sayd he 
knowes not how the Letter was gotten from him. Yet he de- 
sires that wee would take it into our consideration how prop- 
erlie honour belonges to him, that he is the onelie iudge of 
meritt as the fountaine of honour. Desires us that wee would 
not proceed in the matter of Baronetts. He saide that he heard 
of a bill intended to be putt in that cleargie men should not 
be of the commission of the peace and bidd me saye that he 
hath ever bene a patron of religion and the church and he 
would not have them brought into contempt, especially at this 
tyme when religion so much sufferes and needs so much to be 
cherished. He sayd he knowes ther hath bene a great deale of 
abuse in the commissions of peace, but saide it should be re- 
formed; yet his intention is not that everie person should be 
in commission, but bishopps and other grave men. He would 
not have us entertayne anie thinge that he should be forced 
to denye. 

[f.72] Sir DupLey Dicces. Some cleargie men hath done 
an ill office to the kinge, for though it were propounded by a 
man or two, yet it was no resolution of the house; and the 
Committee to whome it was referred thought fitte that dig- 
nified men, as Bishopps and Deanes, should be of the com- 
mission, but those that have a parochiall charge maye well be 
spared. And wee meant not to determine anie thinge herein, 
but to represent it to the kinge by petition and leave it to 
him; but ther was no Bille intended. 

SANnDEs. The howse hath bene much abused in this and 
other busines by ill offices to the kinge. To prevent this it’s 
fitt hereafter that when the kinge is informed that the howse 
with the speaker maye goe and informe the kinge trulie, that 
so the kinge maye knowe and take heade of suche false tale- 
bearers hereafter. And this is not new, but such a course upon 
the like occasions hath bene resolved on before. 

Poo.e. Matters of honour are proper to the kinge, yet wee 
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maye speake of our greivances in pointe of honour or other- 
wise. And I maye bouldlie saye ther was never honor in the 
comonaltie haereditarie before. Men maye faile in estate, as 
manye of those Baronetts are alreadie, and yet they must 
have precedence of the Grandchild of an Earle. But this must 
be left to the wisdome of the kinge. 

Dicces. In the Bishopricke of Durham ther be of the com- 
mission of the peace twelve laye men and 13 cleargie men, 
either ministers or officers unto them; though ancientlie [v] 
the Bishopp ther had the makeinge of Justices of peace, as 
Saint Albons and some other priviledged places had, yet in 
H. 8 tyme this priviledge was taken to the kinge. 

[f.40v_] GrEvILL. T’is good for a man to have his commis- 
sion in Writeinge for his owne discharge and for the more 
exact and sure performance of the service. 

[f.72v] Fincue (By waye of answere to WILDE, who 
would not have all lawyers under the Degree of a Reader ex- 
cluded from the commission of peace) sayd that wee can not 
performe a better service to our profession then to procure 
the honour of it, and wee can not more honour it then by have- 
inge men of greatest worth and reputation of it in great 
place and office. 

ALFORDE and RicHE Move that the ancient orders of the 
howse maye be revived ; and observed that by an ordinance in 
tyme of H. 4 no man was to make report to the kinge of our 
deliberations; and the last parliament an order was made 
that if the kinge were misinformed everie member of the 
howse should stand up in order and cleare himselfe of it. 
They would not have the kinge upon misinformation to cross 
our proceadings. 

Cooke. The ordinance mentioned by Riche was 9 of H. 4, 
intituled Le indemnitie dell seigniers et Commons. The! 


MAY I 
1. See the motion by Samuel Sandys on May 27, 1614. C.J. 500. Cf. 
Pym (4: 284). 
2. Coke is speaking again but this time to the Marshall case. 
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Lord Chancelor in Marshalls case had no iurisdiction, it was 
a Decree primae impressionis. Lett it not remayne upon rec- 
ord im perpetuam ret memoriam. Yet I would not have a 
record taken of the file but by consent of the parties and upon 
motion in open Courte; and no doubt but upon knowledge of 
the opinion of the howse he dare not but consent. 

[f.73.] Ravenscrort. Nothinge is more ordinarie then for 
the Chancellour or Master of Rolles to take of the file bills 
that are scandalous, though the parties consent not. 

SAMUEL SanbEs. Lett us goe to the Lords with it. 

Noy. Our intention is to leave no staine upon the memorie 
of these times. By goeinge to the Lords wee shall make a rec- 
ord of that wee desire to have for ever forgotten. 

SPEAKER. The Master of the Rolles desired me to signifie 
to the howse that if our pleasure be to have the record taken 
of, he will doe it presentlie of himselfe. 

SANDEsS. It is more for the honour of the times to have a 
record of the condemninge of the decree, that where the 
wronge was done by a particular iudge the whole state hath 
done right. 

Ordered that all the proceadings in Chancerie be taken of 
the file and exemplification of the decree or writte of Execu- 
tion, if he hath taken them out, to be brought in hither to be 
cancelled. 

Doctour Pennington wittnesseth That Floid sayd that 
Praugue was taken and that he heard that good man pals- 
grave and good wife palsgrave had taken them to ther heales 
and run awaye, and that goodwife palsgrave was taken pris- 
oner; and when he had sayd so he garnished his face with 
Laughter and made him selfe merrie at it. Pennington 
wished if it were true that he and [zv] sufficient men enowe 
might be pressed not to returne with life untill they had ree- 
deamed her from captivitie. To which Floid sayd, goe too, I 
see thou art a foole. 

Cooke. You see that facies hominis is facies leonis. This 
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Floid is a man ill affected. At the request of a great iudgel! 
I called him to the Barre. He was steward under that great 
man which did undoe him, for he took a swindge and did 
what he list. He was familiarly acquainted with Williams"! 
that was executed. His backe had bene broken by a Bill in 
Starrechamber but for that great man. He thinkes as sure as 
death that for somethinge the Emperor hath done that the 
palsgrave hath forfayted his dominions. He is a verye per- 
nitious fellowe and hath a popishe hart, though he outwardlie 
conforme. The best have ther afflictions, but I hope they will 
rise a lapsu fortiores. 

Colewit's! saith he tould the warden of the Fleete of the 
wordes spooken by Floid. His answer was, they are fowle 
wordes but I take no notice of them. To which I answered, 
you maye doe as you will, but Lzberavi animam meam. 

Kinneston. My father beinge Sheriffe'®! seised a horse- 
loade of popishe bookes and crucifixes of his fathers. He hath 
so ill demeaned him selfe in the countrie wher he Lives that 
they account it a great happines that he is locked upp in the 
Fleete. He holds intelligence with dangerous Jesuits. He 
moved that presentlie his studie and chamber maye be 
searched and his papers seene and seised, and a committee 
presently to be sent to that purpose. 

[f.74.] Ordered that a Committee shall goe to search and 
seise accordingly, and to have authoritie to breake open his 
trunkes and chestes to that purpose, but his keyes to be first 
demanded. 

CRANFEILDE brings a message from the kinge. The kinge 
returnes us thankes for our care to give him satisfaccon in 
the Irishe busines and that his pleasure is, since he had be- 
gunn the busynes, to finishe it himselfe, but would have a 


3. Ellesmere. 

4. Author of Balaam’s Ass. S.P. 14/109: 14, 109. 

5. Probably the original had Cole wit[wesseth] and the copyist has 
made a name of it. 

6. Sir Edward Kynaston, father to Sir Francis, was sheriff of Shrop- 
shire in 1599. 
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double care of it in that he sees it to be our care. He would 
have us to make good use of the time wee have to sitt, that 
those good things wee have begunn maye be perfected this 
session. I pray god this harmonie betweene the kinge and his 
people maye ever continue, and Lett him perishe that would 
the contrarye. 


[ Afternoon] 


[f.40v.] ALrorpe. Ther ought not any committe to sitte 
when the Speaker sittes in the howse, whether it be in fore- 
noone or afternoone. 

[f.74.] Sir ArtHuR INnGRAMs reporte of the searche of 
Floids chamber. Wee found in his pocketts beads, in one 
trunke Friars girdles, a crucifixe, an Agnus dei, a boxe of 
reliques, Ladies haire, petticoate, wood of the crosse, and 
under his bed 3 popishe bookes. Floide hearinge that 
Praugue was taken laughed hartelie and sayd, what will be- 
come of this Lad and Besse must come to her father. Wee 
found a paper in his pockett that Jennison saide that Sir Ed- 
ward Cooke in parliament said that he was worthie to be 
hanged that drew the patente; who was it, quoth Cooke, the 
pattentee answered, yourselfe, Sir. 

SPEAKER. Women have never bene examined in the howse 
but by a committe, unless it be to take the oath of Supremacie 
or allegance. 

[v] The'?! lawe hath bene that voluntas reputabatur pro 
facto. 1 would it were so nowe that wee might condignelie 
punnishe this offence. 

In'8! Spaine they whippe and dropp hotte Bacon upon the 
wound. 

For!9] wordes against subiects men have bene whipped 
and lost ther eares. Much more this villaine for these Venom- 
ous wordes against these noble princes. 

7. Neale speaking. Smyth (5: 360). 


8. Whitson’s suggestion. Barr. (3: 123). 
9. Probably Cecil. Nicholas, 1: 372; C.J. 601. 
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Horsey. I was in the presence of a kingelto] who tooke an 
account of an Intelligencer of his service in another countrie, 
whereof the kinge was his enemie. The Intelligencer railed 
extreamlie upon the kinge. The kinge his master soothed him 
a little till he had spooken his worst. Then the kinge saide, 
thou thinkest thou hast pleased me, but he commanded that 
he should be gagged and his tongue cutt out. And so would 
have Floids tongue bored. 

S1r GEORGE GorRINGE. An honest man at the last massacre 
in france ridd upon an Asse with the tayle in his hand. So 
he would have Floide ride with an Asses taile for his bridle 
and after a halter made of it and he hanged with it."" In- 
civilitie to an Embassadour of a forraine prince of late pun- 
ished with whippinge, much more this scorne and indignitie 
to princes themselfes. 

Fincue. No president for whippinge; nether is he suffi- 
ciently convicted, because wee have no oath against him. 

[f.75.] Sr[R]anewipee. Ther was a reason for a president 
before it was made, and wee have the greatest reason that 
can be to make a president of this. And in pointe of honour 
wordes deserve blowes. Therfor would have him whipped and 
would have him gagged that he might not crie to move pittie. 
Wee must drawe the measure of his punishement from the 
manner of his offence. 

ALForDE., In 35 Eliz. I have knowne whippinge inflicted by 
this howse, and then it was saide it was for slaves not for 
gentlemen. And lett us take head what presedentes wee make ; 
wee knowe not how farr it maye be extended against us and 
our posteritie. 

SanpEs Observed that never but two eminent protestants 
escaped the slanders of the papistes, which were E. 6 and 


10. Horsey was drawing on his many experiences in Russia. Like so 
many of his countrymen in later centuries, he had travelled as a younger 
man, had put his finger into many pies, and then had come home at middle 
age and gone into parliament. 

11. The first part of Goring’s suggestion was followed. Goring was 
noted at the court for his quaint conceits and oddities. This suggestion was 
entirely characteristic. Cf. Goring’s speech in Holland (6: 121). 
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Queene Jane; now wee maye add a third, the Ladie Elizabeth, 
against whome the mouthe of the adversarie was never yet 
opened. I would not have his trinketts of religion hanged 
upon him least it be construed he suffers for religion, and 
then wee can not more honour him. A good cause doth some- 
times breed a badde president. Lett not our affections trans- 
port us to farr. I can not consent to whippinge unless he were 
first degraded. It is the punnishement of a slave. Lett us im- 
pose a fine. The other are too transitorie. Our punnishement 
must be proportionable. It wilbe censured in the whole world. 
The words are words of contempt, not of slander. 

CRANFEILDE would not have his religion made part of his 
offence, now some princes of the religion to be used for the 
palatinate. Wee are too uncertayne of the power [v] of our 
howse. I wishe presidents might be looked to maintaine the 
division made in the beginninge of the parliament, where wee 
had power alone and where wee might ioyne with the Lordes. 

The Sentence against Floide was that he should be sent to 
the Fleet to night, to morrow to stand upon the pillorie two 
howres at Westminster from 9 a clocke till eleven, from 
thence to ride upon the bare backe of a horse with his face to 
the horse tayle, houldinge his horse tayle to the hand, to the 
exchange and ther to stand two howres, with papers on his 
head with this inscription, for false, malitious and despighte- 
full speaches against the kings daughter and her husband, 
to stand upon the pillorie in the same manner in cheapside 
upon fryday and to ride, and his fine sett upon him 1oood/z. 
This to be executed by the sheriffe of London or his servants. 

Note that they sent him to the Fleet againe because he 
stoode committed ther by the Lords of the counsell, and 
thought it not fitt, though they sent for him, to discharge him 
of the prison themselfes without the Consent of the Lords 
of the Counsell. 

The Speaker is to make a warrant for the execution, and 
desired that a committee might be named to drawe it, and so 
ordered. 
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A Bill for further reformation of Jeofailes or mispleader. 
Enacts that after verdict given, no iudgment shalbe stayed 
or reversed upon variance or averment of life or misnameinge 
of anie Juror, this not to extend to indictments, Appeales or 
information upon penall Statutes. 

[f£.76] Martoriz Moved that Sir Edward Villers, beinge 
accused for beinge a sharer in patentes of monopolies, should 
goe out of the howse. 

Wherupon he withdrew himselfe, but because no man is to 
be condemned before triall and he but accused, not yet hard, 
and as yet not so much as charged with anie foule thinge, it 
was resolved to call him in againe.™! 

PuiILiipps. Wee have complained of him to the Lords and 
till we receive satisfaccion touchinge his charge from them 
wee ought not to admitt him, for then wee did wronge to com- 
plaine of him. 

GREVILLE. Mompesson and Sir Robert Floide sate here 
after they were accused till they had made ther defence and 
were convinced.”! Therfor would not have him excluded yet. 

Crew. Though wee use not to minister an oathe, yet I 
doubt not but wee have powre, and because his accusation is 
related to the Lords I thinke fitt so longe as he stands 
charged he should refraine; but leave it to himselfe. 

So agreed. 

A Message from the kinge touching Floide. The kinge 
gives us princelie thankes for our Love to him and his, and 
sends unto us in two Likenesses, as a kinge and as a father. 
As a kinge he staies the execution. As a father he acquaints 
you with the reason of it and sends these Quaeres to you: 1, 
whether the howses powre extende to punishe one who is no 
member of the howse, the offence not beinge done dureinge 


MAY 2 


1. See below and cf. Barr. (3: 134). 
2. convicted. 
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parliament. 2, whether, if it doe, wee can censure without 
examination upon oathe. [v_] 3lie, whether it had not benefitt 
for us to have followed the example of the lords not to meddle 
with his prisoner till wee had knowne his pleasure, as the 
Lords did in case of Sir Henrie Yelverton. Hee desires to 
knowe what presidents wee have, and promiseth not to in- 
fringe anie priviledges but to fortifie them. But if wee varie 
from our powre, he saide he would goe beyond us. 

I'3] received a record from the kings hands, which he com- 
manded to be here shewed. It is amongst the parliament 
Rolles 1° of H. 4. It runnes thus: the Commons ne soit parties 
al wdgment, Judgment appertaigne solement al Roy et 
seigniors, et Le Commoners soit forsque petitioners et de- 
maunders, and the commons make a protestation to this pur- 
pose that this order is to be observed in all future times. 

ALFORDE Moves to save our reputation that our iudgment 
maye not be called in question, but the kinge if he please 
maye pardon. 

Noy. In whatsoever courte iudgment is given, the execu- 
tion restes in the kinge. The Lord Latimer was adiudged in 
parliament and pardoned by E. 3. Moved that a supersedeas 
maye be sent out to staye execution upon the kings message, 
and to come of aswell as wee can. The howse of commons 
maye clearlie give iudgment of matters within themselfes or 
touchinge themselfes. I doe not finde that of forraine mat- 
ters they can give iudgment. Writtes of error are before the 
Lordes onelie. If ther were a time when both howses satt to- 
gether, the powre is not distributed but remaynes in the 
Lordes. [f.77] Ther is great cause to be severe in the cause. 
Wee have but two wayes for Lawes, either generall consent 
or common usage. Wee must not introduce that which is not 
warranted by one of these. This record of 1° of H. 4 sent by 
the kinge hath bene heretofore showed at a Committee. Com- 
mon usage hath expounded it since that of thinges done 


3. Cranfield speaking. 
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within our selfes wee are Judges, or of thinges touchinge our 
selfes. 

Hixrarp. The two howses formerlie were but one howse and 
satt together, and I heare it is so in Scotland at this daye. 

Sanpss. If wee have erred, it is error amoris. It’s fitt wee 
proceed without disreputation guod im consulto fecimus con- 
sulto revocamus. Floids words are common in the mouthes of 
others of that secte. And moved that a supersedeas maye be 
sent to the Sheriffes and in the afternoone to carrie the cause 
to the Lordes and acquaint them that wee have delivered 
opinion but no compleat iudgment yet. 

Cooke. The kinge hath sent by waye of Quaere, not of 
resolution, with which I am well acquainted. He that ques- 
tions whether this howse is a Court of Recorde, I would his 
tongue might cleave to the roofe of his mouthe, it is against 
the libertie of the subiect, or that it hath no powre of iudica- 
ture. An offence committed out of the time of parliament 
beinge iustified in parliament, the partie was committed to 
the Towre, for his iustification is a new offence; and this 
done when I was Speaker. ['v] The powre wee had before can 
not be taken awaye but by Act of parliament. This is but an 
ordinance of parliament and therfor bindes us not. I would 
have the serieants to discharge the Sheriffes of the attend- 
ance, but no supersedeas. 

Puituipps. This is a cause of the greatest importance that 
ever was in this howse. Lett us not disguise our proceedings. 
It was a iudgment, not a declaration of opinion onelie. This 
was the time if ever to treate a president. Whether wee re- 
spect his maiesties grace to us or the testimonye of our Loves 
to him, it wilbe a staine to our reputation amongst all papists, 
enemies to god, the kinges greatnes, and the state, to have it 
croste. 

SEymor. Lett us goe to the Lordes, not mistrustinge the 
validitie of our iudgment but to interesse them in [it] with 
us, the offence beinge against the worthie daughter of our 
gratious kinge. 
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Crewe. It’s too late to goe to the Lordes. To have a bill 
were to departe from our plea. An oath is incident to a courte 
of record. Libell against the howse or other slander wee 
punnishe. This slander against her wee maye take as a slander 
against our selfes, as wee ought to take notice by the Lawe of 
Statutes concerninge the kinge and his children. Moved that 
the kinge maye be acquainted with our reasons, our zeale and 
indignation against this malevolent person, that he maye be 
petitioned to give waye to the sentence, as the Lordes use to 
relate to the kinge what they are resolved to doe. 

[f.78] Soricirour. The kinge intends not to pardon, for 
by his command Floide is committed close prisoner. Wee 
should detract from our iudgment if after wee goe to the 
Lordes. Yet if wee have not done well, it’s best not to iustifie 
it. Moved to resort to the kinge to take the examination of 
the cause to satisfie himselfe and too Lett him have his pun- 
ishement. 

GLANVILLE. To maintaine iurisdiction of Courtes ther are 
presidentes or authoritie and reason or common right. The 
wordes of Floide are in nature of a greivance, and so wee of- 
fended not in examination of it. To iudge without an oathe is 
not uniust, for it is done upon presumption and probabilities. 
The Lordes trie a peare without oathe, a Jurie in case of the 
kinge for life maye give verdict accordinge to the evidence 
ore tenus without oathe. T’is but a prudent abstinence in us 
not to minister an oath, of common right wee might. The 
petition of the Commons in the Recorde mentioned was not 
to be compelled to ioyne with the Lords, but not to Loose ther 
election in iudgment. But that they might iudge when they 
pleased. 

DiccEs would have the sentence executed for our reputa- 
cion. Yet course to be taken that it be not drawne into presi- 
dents, unless wee have former presidents to warrant it. 

Brooke. You maye better knowe a papiste by speakeing 
against the palsgrave and his Ladie then by the communion. 
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If this sentence be stayed, they will growe infinitelie insolent. 
Floide spooke it, but in the sence of them all. 


[ Afternoon] 


[v] WENTWoRTHE. 3 courses have bene propounded, first to 
goe to the Lordes, second to goe to the kinge, the third, by 
Bill. The last I thinke fittest. A parliament maye erre; not 
good to iustifie an error. 

CrcILL would have the Speaker and a select companie goe 
to the kinge and beseech him to have a care of his Loyall and 
Loveinge subiects that they be not made the scorne of papists, 
that it maye not be thought that the crosse which the villaine 
made hath brought us into this straight. 

Davies. Lett us represent it to the kinge and crave his 
licence for execution. It is a cause within our cognisance and 
iurisdiction. My reason is, if the kinge, the most noble kinge 
by discent in Europe, by this scornfull worde his daughter be 
made ignoble, tis a contempt against the kinge and conse- 
quently to us, for wee are his members, he the head. He is 
present in his courtes, and a blow upon the head is a greater 
wronge then upon the members. 

Ricue. This recorde of 1° of H. 4 sent by the kinge was 
made upon occasion of deposinge kinge Richard the 2, which 
prodigious fact was dissalowed by the commons, for the com- 
mons desired they might not be made parties to the iudgment 
given against kinge Richard ; wherupon in disdaine this ordi- 
nance was made, so that this ordinance was made upon the 
Loyaltie and fidelitie of this howse, so it makes not against 
our iudgment. 

[£.79] Ordered and resolved that the privie counsell mem- 
bers of the howse should goe to the kinge and signifie our 
desire to have the whole howse come if he please, or els so 
manie as he shall appointe. 

CRANFEILDE. In goeing to the kinge would have us give that 
answere of Riche to the president, to saye that our zeale and 
Love to the kinge was the cause of this iudgment, secondlie 
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that wee desire of him as of a father a speedie execution ; and 
nether accuse nor excuse ourselfes. 


May 3 


A Bill to make the river of Owse navigable from Humber 
to the Citie of Yorke. It recites that Yorke is much decayed 
by reason that the river is not navigable as formerly it hath 
bene, by reason of shelfes. Enacts that the Chancellour shall 
have authoritie to grant commission to 6 of the Countie and 
6 of the Towne to compound with the owners of the Land 
through which the river runnes, or to sett downe the price of 
it in case of sale. 

A Bill for the restraint of the inordinate use of Tobacco. 
Recites that it is a cause of the corruption of mens bodies and 
manners, diminution of Treasure, decaye of Trade, of our 
commodities, of private estates. Enacts not to be brought in 
but for the furtherance of the plantation in Virginia and 
Sommer Ilands, for the propagation of the gospell and ease 
of this populous nation for 7 yeares. Not to plant tobacco 
within the Realme, for that in this cold countrie t’is crude 
and unholsome and hinders the plantinge of more necessarie 
herbes. 

[v] Bill against transportation of Iron mine, Iron ordi- 
nance, cast, or Iron shotte. Recites that by reason therof the 
Englishe have suffered divers wronges and are less stronge 
and renowned by sea, that it is a blessinge proper to this 
kingdome. The penaltie felonie, the vessall that carries to be 
forfayted. All letters patents and licences thereof to be voyde. 
Not to extend to ordinance for furniture of shippes, whereof 
a note to be given at the custome howse, and not bartered or 
sold beyonde sea nor to Ireland or Scotland or other the 
kinges dominions. 

Bill for the avoydinge of uniust exactions of undue fees in 
Courts of Justice. Recytes that the erectinge of new offices 
and exacting in all drawes an unnecessarie charge upon the 
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Common wealthe. Enacts that no iudge or officer shall take 
more then was usuallie taken before 40 Eliz., Supersedeas 
office excepted. Tables to be sett upp in everie Courte and to 
be inrolled in Chancerie. Penaltie ten times so much as shall 
be taken to the partie and 1o/z. to the kinge. 

Poor. That an addition maye be made to the Bille of 
Spirituall Courtes and of new offices in the Queens time as- 
well as the kinges. 

CRANFEILD would not have the Bill pointe onelie to the 
kinges time, that maye be cause of exception. The kinge not 
to be restrayned from erectinge new offices, but onelie from 
charginge the subiect with a fee. 

[f.80] CooxE vouched divers presidents from Edward the 
1 time till now, where grants of new offices were questioned 
in parliament and overthrowne. 13 H. 4 ther is an Acte, 
which I would were in printe, that a fee can not be added to 
an office without act of parliament."?! 

Noy. In all this cheapnes nothinge so deare as offices. They 
are dearer then benefices. The waye to content the officer and 
prevent extortion is to restraine the selling of offices. Moved 
that some bille maye be drawne to prevent the buyinge of 
offices and they to be subiect to punnishment that sell or deale 
betweene them. 

The substance of that which Mr. Speaker is to deliver to 
his maiestie touchinge Floides busines: To present our hum- 
ble thankes for his gratious expression and right understand- 
inge of our good dispositions to his Majestie and iust indig- 
nation against the malicious reviler of his Majesties Chil- 
dren. That it was not our intention by this president to wine 
unto ourselves more powre then warranted by former presi- 
dents. That the wordes were spooken since the sommons of the 
parliament. That they will not argue ther authoritie with his 
majestie, but humblie offerr to his maiesties iudgment that 
the recorde vouched was no act of parliament to binde the 
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commons but onely a petition of the Commons, which as they 
conceive doth not so much impeach their authoritie as mani- 
fest ther loyaltie. They humbly praye that the execution of 
the sentence maye not be deferred to the discomfort of his 
loveinge subiects and disgrace of the howse of commons, and 
that he would be pleased to [v] countenance it with his au- 
thoritie and strengthen it against ill affected persons who re- 
ioyced and grew insolent upon anie misaccident of his chil- 
dren. 


The sentence against Viscount St. Albans late Lord Chan- 
cellour for divers curruptions and briberyes Complained of 
by the howse of commons, whereof he was convicted by his 
owne confession in writeing (protestinge his disabilitie by 
sicknes to come in person) and manifest profes (at the prayer 
and demand of the Commons by their Speaker) in the name 
of the Lordes by the mouth of Leigh, chiefe Justice, (execut- 
inge the place of the Speaker in the upper howse) was this: 
That Viscount St. Albons should be fined 40,000/., im- 
prisoned in the Towre dureing the kings pleasure, should 
never sitt in the hier howse with the Lords againe nor come 
within the view of the kinges court, and to be forever dis- 
abled to hold any office or place of imployment in this state. 

The kinge by waye of answere to the Speaker thanked them 
for ther love to his bloode and saide he knew that moved us 
to the iudgment. Blaymed the Lawyers for not informeing 
us of the Limitts of our court. He promised to confirme our 
authoritie which wee can prove by presidents of the best times 
of government, but reason is of so great latitude and incer- 
tantye to prove it by. Onely though the wordes were spooken 
since the summons, it is nothinge if not dureinge parliament, 
for then our priviledges from arrests and other priviledges 
beginnes. [f.81] He requires to have our petition in write- 
inge. He would not have us send for the papers and bookes of 
account of the Merchant adventurers because they have mat- 
ter of state in them and touching him. 
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[May 4] 


Some would not heare Dr. Goucn speakeing for the col- 
ledge wherof he was governour, But Cooke saide, will you 
not heare a man in the particuler case of the Towne for which 
he serves? or in his owne case of a particular greivance? But 
he speakes in the right of the colledge not of himselfe, so 
his case the stronger. And it was resolved by the iudges that 
though Cooke were a feoffee to those of Suttons Hospitall 
and a man can not be iudge and partie in the same cause, yet 
because he was seised to an others use that he might argue 
the case. It is a great greivance that the parliament shall 
saye, be it enacted that all such Leases shalbe voyde, and the 
Chancellour, be it decreed that it shalbe good ; for it was done 
in Magdalen Colledge Case, wherof Gouch spoke. The writt 
of error after that one iudge had argued for the iudgment 
was discontinued. The chancellour that made the de[c]ree 
held a lease from a colledge upon the same title. This par- 
ticuler involves a generall; it toucheth everye man in his in- 
heritance. 

It was ruled to have him, but ordered that he should preferr 
his bill. 

Note that the chiefe Justice and another did certifie the 
kinge upon a reference made unto them that the foundacion 
of Suttons hospitall was voyde, and I thinke the greife of it 
killed him. 

A Bille for explanacion of former Lawes against popishe 
recusants and preventing evasions practised to defraud the 
execution of them. 2 read. 

[v] Gyes. That in a short time to have a full reformation. 
The children of papists maye be breed with protestants. That 
the lands maye be found at the trew valew for increase of the 
kinges revenew or for their reformation. That the Courtes of 
assisse maye be looked to. 

Cooke. Ecclesia nunquam cludit gremium redeunti. Lett 
them be putt to no charge for ther conformitie. A man can 
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not doe more good to a bill then to take exception to those 
things maye hinder it. 

STRANGWIDGE. That men that conforme after a relapse 
maye have ther land againe. He that came at the last howre 
had reward aswell as they that indured the heat of the daye. 

Sir Epwin Sanpes. The increase of papists doth threaten 
the crowne. Wee knowe how they depend upon a superiour 
command. The end is the rule of our accions, and it is wis- 
dome not onely to ayme at a good end but consider whether 
the meanes be proper. Recusants uppon conscience and fac- 
cion. The latter mended by punishment, not the former. 2 
thinges to reclaime recusants, 1, to perswade them of the 
right, 2, to take care that they be not misperswaded. At the 
death of the Queene ther were in England 400 priests and 
60 Jesuites. Now they are double; I had my catalogue in 
France. The papacie consideringe the greater part of Chris- 
tendome erects two engines against us; the first is the in- 
quisition, by which they keepe their owne estate so entire as 
not a protestant amongst them; the second was that Gregorie 
the 13 instituted a seminarie for nations imbraceinge our re- 
ligion to be priests and [f.82] drew two kinges to it, the 
kinge of france and Spaine. The kinge of France sett upp the 
seminarie at Rhemes; the kinge of Spaine, besides those in 
Spaine, hath sett upp two in the Lowe countries, Doway and 
Saint Omers, which is the ground of the calamitie of this 
state in point of religion. 140 gentlemens sonnes, everie one 
bringes 20 markes, so that now it is mayntaned by recusants 
themselfes. The losse of a gentleman is more then 40 other. 
Moved to restraine the goeinge over of gentlemen and like- 
wise the sendinge of mayntenance. 

ALFoRDE. This was moved in a former parliament and 
longe prosecuted. But this broke the necke of it, that the 
kinge or privie Counsellours might Licence; and I feare it 
will breake it now. 

Perrot. The last Pope in his discourse sayd he thanked 
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god that the parliament of England tooke no course to re- 
straine the catholique breadinge of Catholiques children, 

Mr. SECRETARIE brings a Message from the kinge. That 
the kinge hath given order to his learnd counsell to examine 
Floid, and he will commend it to the hier howse, that the 
wittnesses maye be examined upon oath. And this he doth be- 
cause he conceives this howse hath no powre to give oath, and 
no good conviction but upon oath. He forbore to make replie 
to our answere to the president because ther were those pres- 
ent that were no members of the howse. 

SAMUELL SANDEs. Wee gave our iudgment out of love and 
zeale, and out of Justice and right. [v_] Everie Court of Rec- 
ord maye give an oath, which appeares by effects as imprison- 
ment and fine. Oath upon a booke is but of late time. Wee 
were a parliament before oathes so ministred. I speake confi- 
dently. Publique and notorious matters are adiudged here 
without oath. In former times they swore by the everlastinge 
god, and the accusers swore to that purpose voluntarilie to. 

Situ. If the scandalous wordes had bene spooken against 
the Ladye Elizabeth beinge in England, would not the com- 
missioners for Earle Marshall have punnished him. Yet they 
examine not upon oathe. 

Cooke. When a iudgement is given touchinge the kinge, 
as all criminall matters doe, the kinge maye staye execution. 
Ther are two acts of parliament that no iustice is to be stayed 
upon anie message or letter or great seale or privie seale; but 
if it be an indictment for the kinge, he maye by message staye 
it, as any man els maye staye his owne suite. In an Appeale 
I would not staye if the kinge should send to me, but in an 
indictment I would. Moved that since the iudgment concernes 
the kinge, lett us leave it to him; and staye of execution is 
no adnullinge of the iudgment. 

Ordered that the matter be left to the kinge and a Com- 
mittee to drawe upp the iudgment. 

SackviLLE. The Lordes make Journalls of what they doe 
and record them. Our neglect to doe soe hath cast us upon 
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this rocke. I doubt not but by a diligent searche presidents 
maye be found to warrant [£.83] what wee have done. Moved 
that the clarkes bookes maye be surveyed, that he maye record 
our Journalls, for the note bookes in paper exceed not I thinke 
40 yeares, beinge worne and lost. 

So ordered. 

A Bill to admitt the subiect to plead the generall issue in 
informations of intrusion in the eschequer and to retaine his 
possession. Recites that the Eschequer useth to sequester pos- 
session and to force the defendant speciallie to plead his title. 

A Bill concerninge dayes of heareing and orders in chan- 
cerie and other Courtes at Westminster. That no order be 
made but in Tearme or 5 dayes after and that in open Court 
or chappell of the Rolles or some such publique place. Mer- 
chant strangers excepted, who in all places ought to have 
speedie dispatch, and those parties that consent. Causes to be 
sette downe by Attorneys, who best know ther clients causes. 

A Bill against forraine outlawries. 


[ A fternoon | 


Cooke in the Chaire."™! 

Leptons patent of makeinge of letters in nature of process 
and declarations, esc. belonginge to the office of secretarie. 

Cooke sayd that he was no referre, but then was Attorney 
and had commandement to pass it. It stayed so longe that 
18,000/z. was given by Lepton. 

Lepton pretends that he claimes no more then Fearne and 
Gee!?!] clamed before him, and Herbert and others before 
them. [v] Upon the dissolution of monasteries H. 8 estab- 
lished the Counsell at Yorke, for a great and stronge rebellion 
arose ther. (I knowe ther was a counsell ther before, but it 
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was discontinued.) And it was cheiflie for the safetie of the 
state, not much for private cases. 

The Pattent was that Lepton should have it in as ample 
manner as Gee and Fearne and others had it; and they had 
it not, therfor the patent voide. 

A pattent that is delivered in, wee use not to deliver out 
till wee have determined it. And therfor Lepton, who desired 
his pattent to advise with his counsell upon it, was denyed it 
and bid to resort to the rolle to take a coppie."+ 

At the prayer and demand of the Commons by ther 
Speaker this was the Judgment against Sir Francis Michell, 
(for beinge an actor in [f.84_] Mompessons patents and other 
that were dishonorable to Kinge and greevous to the people), 
beinge in person at the barr, by the Lords spirituall and tem- 
porall in their robes, as they alwaies are when they give iudg- 
ment, by the mouth of the Lorde cheife Justice Leigh, their 
Speaker: That Sir Francis Michaell shalbe degraded from 
the order of knighthoode, with reservation of the dignitie of 
his wife and children, the ceremony of degradation to be 
performed by the court of the Earle Marshall by direction 
from this Court; to be fined 1000/z.; to be imprisoned dure- 
inge the kinges pleasure in Finsburie prison in that Cham- 
ber which he provided for others. 


[May 5] (1) 


[f£.83v.] Bill for securinge the kinges subiects from im- 
prisonment contrarye to magna charta. 

A Bill for inlarginge of a statute 8 the Queene"?! for 
lights and seamarkes. 

ASHLEY, Concerninge the bill for securinge the kings 
subiects from imprisonment, saith that Justices of peace and 

3. Lepton was given another day to be heard by counsel. Smyth (5: 366). 
But the patent was adjudged a grievance. Pym (4: 337). 
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corporations need not feare, for if the imprisonment be law- 
full t’is not against magna charta, which is per legem terrae. 

Cooke. Charters that if bylawes be broken they maye im- 
prison, voide. Lett corporations binde to the peace or good 
behaviour upon iust occasion, but not imprison for a bylawe. 

This bill committed. 

[f.84] A Message from the Lordes touching Floide. That 
the Lordes dureinge this parliament have had a great con- 
tentment in the good correspondence betweene both howses. 
That ther Lordshipps have an earnest affection and assured 
confidence of the happie continuance therof, with full reso- 
lution on their partes to use all possible endevours tendinge 
therunto; and that they, hearing of a censure latelie passed 
against one Floid, desire a conference for the accomodateing 
of the busines that maye be without preiudice to both parties. 
This they desire, if it maye stand with the occasions of the 
howse, to be at three a clocke in the afternoone in the painted 
chamber, to treat and conferr freelie and to heare and under- 
stand each others reasons. 

The Lower howse did answere that the message from the 
Lordes is received with great comfort and contentment and 
that they will send to their Lordshipps sitting the Court a 
messenger of ther owne. 

[v] Sanves."] [£.84)] Lett the discourse be never soe large, 
the point is in a narrow roome. [f.84v] Wee must maintaine 
our iudgment upon necessarie reason grounded upon the fun- 
damentall lawes of the kingdome, and wee are forced to it 
for that an interposinge hand hath robbed us of our recordes. 

GoucnE. I, It is a thinge generallie incident to iurisdic- 
tion to give an oath, for full proofe is incident to iurisdic- 
tion. 2, though necessarie to have the powre, yet not neces- 
sarie to exercise it in all iudgments, for in some cases noto- 
rietie of the fact, confession of the partie or authenticall in- 
strument are sufficient without oath. All defective iudgments 
are either xullum or iniustum. If nullum, it falls to the 
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ground of it selfe; if zwzwstwm, it is good till it be reversed. 
3, wee have proceeded by oathe, the giveinge of the booke is 
but a solemnitie to putt them in mynd of the waight of it; it 
is not generallie used through the world, in some countries 
they hould up the finger. In soveraigne Courtes whence no 
appeale ther is no necessitie of solemnitie. The kinge can doe 
no wronge, because no appeale from him, because he is to me 
my iudge and god. 

Sanpves.4] The question wilbe onely whether wee have 
cognisance of the cause. Deficiente lege recurrendum ad con- 
suetudinem, deficiente consuetudine recurrendum ad ratio- 
nem. \t is flyinge and probable reason that is so extravagant 
and uncertaine; but plaine and necessarie reason is otherwise. 
Lett us make a protestation not to encroach upon ther Lord- 
shipps. 

[f£.85.] HackweELt. This howse is a Courte of Record, his 
maiestie acknowledged it in Sir Francis Goodwins case; and 
a consequent to a Court of Record is to give an oathe. A 
stranger came into the howse and beinge discovered was putt 
to take the oath of supremacie and secrecie.'5!} This howse 
hath charged men upon their allegiance to speake truth, in 50 
E. 3 Lord Nevills case. A man that saith one thinge here and 
another before the Lordes maye be committed by us for it. 28 
E. 3, upon a writt of error brought the iudgment was reversed 
by the kinge, Lordes and commons; therfore wee parties to 
the iudgment.¢! 


[ A fternoon | 


At the Conference with the Lordes touchinge the iudg- 
ment given against Floide. 

My Lord Archbishoppe saide that Abraham and Lott mette 
with some contention but parted with Amitie; and so he hoped 
wee should doe. 


4. Edwin. 5. Richard Robinson. 
6. Cases of Despenser and Mortimer. 
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Cooke Answered that Abraham was the uncle and greater 
man and yet he condiscended to the younger and meaner for 
peace sake ; and so he hoped ther Lordshipps would follow his 
example. The kinge, the Nobles, and commons are one Courte 
to some purpose; the Lords howse is an absolute Courte; so 
is the howse of Commons. The howse of commons is a Court 
of Record, for 1, it grants priviledges in accions of anie 
value, whether reall or personall, and stayes suites in Courtes 
of record; 2, it holds plea of accions above 40s.; 3, it im- 
prisons in the towre; 4, it fines. Ergo a Court of Record, for 
these are the proper effects of a Courte of Record. [v] 10 
E. 3, Archbishopp of Canterburie served a servant of a com- 
moner with a subpaena and gave sentence, beinge Chan- 
cellour, against him and was punnished for it.) 33 H. 8, 
Ferrars case, the Sheriffes of London sent to the Towre for a 
contempt dureinge the parliament. 6 H. 8 cap. 16, It is ex- 
preslie called a court of Record. 88] Eliz., Longes case, a 
Maior of Westminster,'%! tooke a bribe for the Election of a 
Burgess of parliament and fined and imprisoned for it. Hall 
was fined for writeinge against the howse of commons. 
Everie Court of Record maye incidentlie examine upon oathe, 
clearlie without all colour; the basest Court of pipowders 
maye doe it. 1°!'°] Jacobi the warden of the Fleet was ex- 
amined upon oathe. 27 Eliz. in Morgans case ther was like- 
wise examination upon oathe. So de facto wee have done it. 

A wronge offered to a member of the howse or to the mean- 
est servant of anie member is examinable and punnishable 
ther. Now the kinge is the cheife member and the head of the 
howse, and by presumption of lawe is alwayes present here. 
And therfor a wronge to the kinge by the despight and dis- 
honour to his Daughter, who is pars patris, wee conceived to 
belonge to us to punnishe. 


7. Case of John de Thoresby. 
8. c.13. 9. Westbury. 
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Though") this cause was not purposelie and principallie 
brought into the howse but came in accidentallie and col- 
laterallie upon examination of the extortions and oppressions 
committed by the warden of the fleet. Wee found likwise 
about him a libell against an honorable person of our howse, 
though wee did not thinke it fitt to [f.86] intermix that with 
the other offence of so highe a nature. 

And"?! yox vultus gestus instruunt iudicem et res iudicata 
pro veritate habetur till it be reversed, so that our iudgment is 
of force till he prove error in it. 

Ther!*3! was no intention, god knowes, to invade the privi- 
ledges of your howse, but our zeale was to hott to admitte of 
delaye. 

Lord Chamberlaine. Wee have powre in some cases that ye 
have not, and you in some which wee have not; as wee can 
not propound a subsidie but it must first move from yow. 

Cooke. Before 9 H. 4 the Lords did grant subsidies first 
aswell as wee, but then the Lords were restrayned as appeares 
by the record, which hath this title, Le z[m]demnitie del 
seigniors et Commons."41 

Note that the Lordes seemed to goe awaye unsatisfied. 


Maii 7 

Bill for the abatement of usurie. Recites that ther is a 
great abatement in the value of Land and commodities of 
this kingdome at home and abroad, that men by reason of the 
excessive rate of usurie are forced to sell upp, ther stockes and 
to forsake their trades. Enactes that none shall take for in- 
terest above 8 in the hundred, all contractes to the contrarie 
voyde, the penaltie treble the value. 


11. This is from the speech of S. Sandys who opened the argument for 
the Commons. 

12. This sentence seems to be from Coke’s speech. Cf. Barr. (3: 182). 

13. From the speech of E. Sandys. 
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[v] Mountacue. This bille allowes 8 in the hundred, 
whereas it is the honour of England not to allowe of usurie 
though under ro in the 100. 

Moore. It pursues the statute of 13 Eliz."! and doth not 
allowe usurie, but layes a penaltie upon excessive usurie. It is 
so easie a trade to sitt in a countinge howse and calculate ther 
comings in that they maye well content them selfes with 
moderate gaines. This is more profitt then can be made by 
lease and will not hinder commerce and traffique. 

Moved"! that the Brocage of scriveners maye be had into 
consideracon at the Committee. 

Goucue. In questions that admitte comparisons, Lett us 
not proceed simplie. It will be so farr from raisinge the price 
of Lande that it will make it worth nothinge almost. Lett us 
take head that by removeinge one mischeife wee bringe not 
in a greater. 

The bill committed. 

Bill for avoydeinge extortion and exaction of customers, 
controllers, searchers, wayters, clarkes, or other officers in the 
custome howse. Recites that the Statute of E. 6'! speakes 
onelie of the kinge not of heires or successours. The mer- 
chant upon payement of the kings custome shall without de- 
laye have his corquet. : 

Herte.! It is explanatorie onelie of the Statute of E. 6 
in the pointe aforesayde, for that the kinge is a corporation 
and therfor it extends to successours, though they be not ex- 
preslie named. 

[f.87] This Bill committed, and powre given to the com- 
mittees to send for the officers of the custome howse. 

Bill for the improveinge and better orderinge of commons 
in their commons and wast grounds for the good of the poore 
commoners and all interested therein. Re[c]ytes that wast 
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ground Lies unprofitable to the Common wealth and main- 
taine the people in a meane sorte. Enacts that the Lord Chan- 
cellour shall have authoritie to award commissions to com- 
missioners to allott to Lordes and commoners who shall de- 
sire to have in severall, accordinge to ther proportion of 
Lande, and that the Commission to have 200/z. per annum 
a peice and not interessed, the kinges assent to be had in the 
division of his owne Land, the act not to binde those com- 
moners that desire it not. 

Puiyirs. Though it be supposed that the inclosure of com- 
mons be for the advantage of the common wealth, yet in 
Somersetshire, for which I serve, it would be dangerous, it 
might be a cause of commotion and tumult. And moved that 
if it be beneficiall to some countryes, ours maye be excepted. 
The event is more dangerous then the eye of providence can 
foresee. In Norfolke it hath bene the cause of Rebellion in 
former times. Innovations are daingerous, though never so 
specious in showe. 

Ma torig. By an old Statute, Lords maye inclose. And 
moved to have it cast out. 

[v] Cooxe. By the Common Lawe if the partie will a 
writte de admensuratione pasturae Lies, then all the com- 
moners must be admeasured. The Statute mentioned is in 
force,'s! but opinion with the multitude is as much as the 
thinge it selfe. I would not have it medled with at this time. 
Iudicis officium est ut res ita tempora rerum quaerere. God 
knowes in these tumultuous times of what Dangerous conse- 
quence it might be. 

The bill was agreed to be cast out; but because it had re- 
ceived a second readinge, by the orders of the howse the first 
question was whether it should be committed ; and that beinge 
denied, the second question was whether it should be in- 
grossed ; which beinge denied too, it was cast out. 

Bill to enable the merchantes of the Staple to transport 
woollen cloath and other manufactures of wooll into the 
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partes within the Dominions of the Duke of Burgundie, here- 
tofore and where they have formerly traded. 

Rog. This Bill will overthrowe the companie of merchants 
adventurers and the trade wilbe in ther hands who can not 
guide it. The white cloath, the Jewell of the Realme, will be 
at a stande. 

GLANVILLE. In the ancient pattentes in the Queenes time 
and the kinges to, the libertie of the Staplers is preserved, so 
the bill is pursuant to the intent of those pattentes and the 
overthrow of the merchant adventurers depends not upon it. 

[f.88] Purtures. The stand of cloath is by the practise of 
Merchant adventurers. Alwayes dangerous that it should be 
in the powre of a few men to make the price of cloathes at 
ther owne pleasure. Ther be clothiers and merchants will open 
our eyes in this busines. In this wee must doe as in the turn- 
inge of a river, make first a chaunell for it and establishe 
another good course before wee change the old current. Those 
that speake for the merchant adventurers speake for a great 
companie, but those that speake against them speake for the 
greatest companie of England. 

Cooke. Ther is an act of parliament that when white 
cloathes are att 4/4. or under they maye be transported. {1 
And if wee overthrowe the ould course, Lett us take such 
order that the vent of cloath maye not be hindered, which 
happened in the late proiect of dressing and dyinge which 
Alderman Cockaine saide he would as easilie performe as 
drawe his glove on his hand. 

Committee of the whole howse appointed for this busines. 

Note that a bill ought not to be putt to the question when 
some of the howse are gone upp to the Lords. 

A servant of a Burgess beinge arrested, it was moved!7! 
that Mr. Speaker should make his warrant out for his dis- 
charge against the partie sueinge and the officers. Agreed to. 

Bill for confirmation of Suttons hospitall. That the gov- 


6. 27 'H.'8, cng. 
7. By Downes. X (2: 352). 


May 7, 1621] BELASYSE 151 


ernors shall make Leases onelie for 21 yeares or three lives, 
reserveing the greatest rent, and that they should have powre 
to grant anuities to officers for lifes. Committed. 

[v] A message from the Lordes for a reconference touch- 
ing Floid. 

PatEen. Ther be presidents that the Lords ought not to 
iudge of the Commons, but onelie this howse, which rep- 
resents the Commons. 4 E. 3, articulo 6th,"! the Lordes will 
not meddle with the commons; a parliament maye be held 
without the Lordes. 

Sanpves. God forbid that anie misaccident or evill engine 
should make anie breach betweene us. The eye of Christen- 
dome is upon us; our enemies feare, our freinds hope. 3 
things I propound to your consideracion: 1, wee will have no 
rent or breach betweene the howses ; 2, No new question to be 
stirred, the Lords yeilded to our groundes that we have iuris- 
diction over our owne members and in causes touchinge them ; 
3, the question wilbe whether the particular case of Floide 
come within these limitts that wee have sett to our selfes and 
which they yeild. Wee have authoritie though no president in 
sO rare a case, but reason warrants us that wee are within our 
boundes. Hee moved to have the differences accomodated by 
preserveinge the reputation of the howse and not reversinge 
what wee have done, that a Committee of both howses maye 
meete. Our liberties are not questioned. 

Zoucn. The question is drawne to a narrow roome, whether 
this offence concerned this howse or no? I saye it doth by 
reason of civill lawe. [f.89] 1, it is an offence against the 
kings children, and so by consequent against the kinge. 2, an 
offence against the kinge is an offence against this howse. A 
wronge is done either directlie when it is done to one in his 
person, or indirectlie when it is done to us in our children, 
saith Ulpian. Those that are of the kinges Counsell are of the 
kinges bodie, by the Emperors constitutions. Wee are of the 
kinges counsell. Ergo, etc. 
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[A fternoon, Committee for Grievances | 


Cooke in the chaire. 

Leptons patente for the sole makeing of Bills and Letters 
in nature of process and other thinges belonging to the sec- 
retaries office. It is an office touchinge administration of 
Justice and therfor beinge bought, as the patentee confesseth, 
the grant is voide. The patente excludes other from inter- 
medlinge in makeinge Billes and processe. This patent is a 
greivance to the countrie in that fees are raised, secondlie in 
respect men are forced to trust him with ther evidence, 
thirdlie to the Attorney in that it takes from them what an- 
cientlie belonged to them. Felices artes si de us artifices so- 
lummodo indicarent. \f counsell drawe the bill yet Lepton 
must sett his marke to it and have a fee. 

Rowles. This patent is voyde, 1, because it referres to fees 
taken before, whereas none was taken before; 2, It is an office 
of skill granted to a man [v] unskilfull. 5 E. 4,"! but wee 
are to deale with it as a greivance. But it maye be voyde and 
no greivance. It is a greivance because tendinge to a mo- 
nopolie. For by the same reason the sole makeing of billes in 
Chancerie, etc., maye be granted to one, and so men inforced 
to goe to him with his evidence and secrets of the cause whom 
he would not trust. 

Bartlette. The begginge billes in churches adiudged to be 
no greivance because volenti non fit iniuria, and men maye 
chuse whether they will give. So here, because it is in a mans 
election whether he will sue ther or at Westminster, it can 
be no greivance. 

Cooke. This Court at Yorke was erected upon a rebellion. 
Instructions were given to the president what he should doe. 
I heard that mens possessions were taken away when I was 
cheife iustice. I sent prohibitions thicke and threefould; and 
afterwards the instructions were patent and inrolled aswell 


9. Brooke, Aér. Office, pl. 48; Dyer, Rep. 150-151. See also 2 Rolle, 
Abr, 214. 
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as the commission, so that men might see how farr their in- 
struccions went.!!°] 

The patente as to the sole makeinge of Billes and Letters 
adiudged a greivance, but not as to the secretaries office. 

The pattent of makeinge glasses: 1, this pattent is 
grounded upon an undue consideration that it was a new in- 
vention to make glasse with sea coale, which is disproved. 
[f.90] 2lie, a commoditie that is prohibited to others must be 
aswell conditioned, as good cheape as before, els hurtfull to 
the common wealth; this is not so well sezed nether and the 
people are putt to further travell. 

The Counsell with the patente sayde that the manner of 
makeinge glass with sea coale was a new invention of ours. 
Some attempted it before, but could not bringe it to perfec- 
tion. 

Lord Dudley certifies that the makeing of glass with pitt 
coale was perfectlie knowne and reallie exercised before the 
patente. 

A wittness sayes that the glass ther made was greene glasse, 
not after the venice manner, but the glass that was made be- 
fore the patente was better then now. 


Maii 8 

Sir Charles Morrison and Clement Cookes case. 

SACKVILLE. I thinke it fitt that they both come in and take 
ther places and that Sir Charles shall not come in as a com- 
plainant, that would be dishonorable, nor Mr. Cooke as a de- 
linquent, that would be to preiudicate. 

Noy. I would have them both brought to the Barre. It’s fitt 
wee guide ourselfes by former presidents. 10 E. 2, Hugh 
Spenser and the Lord Rosse, one drew a knife, the other gave 


10. See 12 Coke, Rep. 50-56; 13 Coke, Rep. 30-33. The commission is 
enrolled Pat. Rolls, 14 Jac. 1, pt. 22, 17 July 1616. Previous instructions 
had been enrolled about June 21, 1609, Pat. Rolls, 7 Jac. 1, pt. 2. The 
instructions of 1603 are printed by Prothero, Select Statutes and other 
Constitutional Documents, 1558-1625, 363-378. 
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a blow; for an affray dureinge parliament they were both 
questioned. 

[v] Recorper. Ther were proclimations in E. 3 time that 
no man in parliament time should weare a weapon. He, ther- 
for, that in parliament time drawes a weapon offends much. 
Lett them both come to the Barre. 

HERBART. Wee are not to make reparation to the partie 
wronged, but to punnishe the offence against the howse. 

SPENSER. In the upper howse for a blowe given this par- 
liament both the parties were called to the Barre. 

Chancellour of the Dutchie!") Informed that Cooke struck 
Morrison on the parliament starres. 

Leavinge Informes that Morrison in Westminster Hall 
drew his sword against Cooke as I was crediblie informed. 

Ordered"! that Cooke shalbe called in first and asked 
whether he strooke and why. 

He was charged in his place, not at the barre. So was Sir 
Charles. Beinge both heard, the matter was putt of and two 
charged to looke to them that no harme be done. 

Puiiuips. Of the manner and substance of the conference 
to be held about Floid with the Lords. I conceive the Lords 
will saye that they have perused and considered the records 
vouched by us and waiged the reasons urged by us, and yet 
finde not our proceedings warranted by them; that so they 
maye preserve their owne [f.91] priviledges, they would be 
glad to strengthen ours and will move to have some waye of 
accord thought of. Moved that a protestation maye be made 
by the gentlemen wee imploye that wee desire an agreement 
and that wee had no intention to incroach upon them, but 
agree to all such authoritie as used and proved by presidents. 
Moved that a select committee maye be chosen to accommo- 
date the difference. 

Sanpves. A president is an Example of a precedent matter 
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of like nature. Never was their example of this. Wee must 
therfor maintane that by the authoritie of president reason, 
which can not possiblie have a president, wee have given a 
iust iudgment. But the question is whether wee had cog- 
nisance. An accommodation is a yeildinge of both sides with- 
out preiudice to either. One question ingenders another and 
multiplicitie of questions is an impediment to concord. Moved 
that a select committee maye be appointed to consider of the 
meanes of accommodation, that wee maye neither preiudice 
our iudgment or iurisdiccion and yet not make this a presi- 
dent for future times. 

Sir Epwin Sanps saith of Sir Robart Phillips, the gentle- 
man that last spooke, that he is like a string that beinge 
strucke moves harmonie in an Instrument farr of. He moves 
the thoughts of my hart. 

[v.] Horsry. Ther be acts of parliament in printe which 
_are not to be found upon record, by reason that they were 
imbeziled. In Sir Thomas Sherleyes case an oath was min- 
istred touchinge the Queenes accounts. 

In'3! Mr. Noyes hand ther is a president that in 4 of E. 3 
the kinge did require that iustice should be done upon cer- 
taine persons for the death of his father. 

The '4! Lords condemned Simon Berisford amongst others, 
but made an ordinance that they would not iudge of the com- 
mons after, and Berisforde was condemned to death and 
executed for adheringe to Mortimer about the death of the 
kinge; and he was condemned by reason of the notorietie of 
the fact and detestacion of it, not beinge putt to answere. 

CRrANFEILD. Lett us heare what wilbe obiected by the lords 
before wee resolve to answere. And in this case of iurisdic- 
tion Lett us not easelie quitte that which our ancestours in 
longe time have gained. 

Crewe. Wee must not make the conference with the Lords 
a meare audience, but if difficultie arise lett us move to have 


3. Cf. the speech by Roe. C.J. 614. 
4. Noy speaking. 


156 COMMONS DEBATES [May 9, 1621 


a subcommittee of both howses to heare and debate it and re- 
port it to the howse to be ther allowed. Wee must decline all 
questions in generall of the priviledges of the howses. Lett 
it be as short as maye be and Lett us putt the dispute upon 
the subcommittee. 


[ Afternoon] '*! 


[f.92] Recorper. A iudgment given in parliament can not 
be reversed but in the same howse wher it was given. Therfor 
our iudgment is either none or not reversable by the Lordes. 
Moved that the committes shall not enter into the generall 
consideration of our powre, but shall propound that this iudg- 
ment shall not be a president for anie authoritie to be claymed 
by us nor to preiudice ther priviledges. 

A Conference of 16 appointed by the Lordes upon Frydaye, 
the number, of course, to be doubled by us. 


Maii 9 

Bille for maintenance and increase of navigation and to 
prevent exportation of coine. Enacts that no forraine Com- 
modities shalbe brought in by merchant strainger but by the 
natives of ther owne countrie. 

Bill for reformation of excessive fees taken by persons in 
place of iudicature, practisers in the civill or common Lawe, 
clarkes, registers, and other officers. Enacts that such fees be 
payed to Clarkes and other officers as were payd 1° Eliz., to 
be inquired into by a Jurie of clarkes and such as are not in- 
teressed, if possible. No Serieant at Lawe to take above 3/2. 
for a hereing or demurrer, for a motion not above 40s., no 
reader above 4os. for demurrer or heareinge and not above 
30s. for a motion, no utterbarrester above 20s. for a demurrer 
or heareing and not above 1os. for a motion. The penaltie, to 
be disabled to practise. [v_] No man to be of counsell against 
him whose evidence he hath seene or bene of counsell with 
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before, unless he be neglected or omitted for a whole Tearme ; 
and notice to be given of it to the partie, his solicitor or At- 
torney. 

Bille against importinge Irishe cattle into England and 
exportinge coine out of England into Ireland. It is grounded 
upon 19 H. 7.! 

WentwortH. Though divers gentlemen in ther owne par- 
ticuler interests maye have advantage by this bill, yet wee 
must remember for whome wee serve, manie corporations who 
have benefitt by the cheapnes of the meate. But I like well 
that they should be prohibited to carrie out money, but not 
commodities, for their Cattle. 

Mr. SECRETARIE. Wee serve for the whole kingdome more 
then for particuler places and must respect the good of the 
whole bodie more then of particuler members, which for 
preservation of the whole maye be cutt of in case of neces- 
sitie.“1 The commodities that they fetch from us hould little 
proportion with the money that they carrie from us. The baser 
people ther use none of our commodities, yet hoorde upp our 
money, as I am informed. It is better to Live in a deare coun- 
trie then a cheape, where the dearnes proceeds from the 
plentie of money not from the want of the commoditie. 

The‘! importation of them beate downe the value of Land, 
to the great diminution of mens revenues nor breade of cattle 
is marred by them. 

Lett"*! merchants that furnishe ther shippes for fisheinge 
with their beafe goe into Ireland for it if they will not pro- 
vide it here. 

[f£.93.] Moved!s! that the bringinge of them through Scot- 
land maye be prohibited. 

And"1 Wales can not subsist unless some course be taken 
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against them. Wee wishe well to Ireland, but lett it be re- 
garded in due place after England. 

This bill Committed. 

Cooke and Morrisons case. 

Sir SAMMUELL Sanpes. Difference betweene an affray and 
assault, where a blowe given and wher but a weapon drawne. 
Where wee have powre to heare and not determine, ther wee 
can not give oath, but where wee have powre to determine, 
ther wee maye examine uppon oathe without question. 

But!7] all thinges lawfull are not convenyent. It is without 
question inseperable incident to a court of Recorde to examine 
upon oath. But in respect that the parties in a manner con- 
fess all in this case, ther is no need of oathe; and in respect 
of our difference with the Lordes it will not be amiss to for- 
beare. 

I£"8] ther was a provocation by Morison to Cooke, that doth 
excuse @ tanto but not @ ¢oto; it doth make his punishment 
lesse, though not exempt him from punishment. 

Roe. It’s unfitt Cooke lie in the Towre for the offence to 
the howse and not fitt that wee should order him to make 
satisfaccion to Morrison, for a compulsarie satisfaccion is no 
good reperation of his honour. But lett him lie in the Towre 
till he doe offerr a voluntarie satisfaccion to the howse for 
him. 

[v] Puixurpes. This is compulsarie. I would have him sent 
to the Towre without condition to present the howse a satis- 
faccion, for this were compulsion and would be a wound to 
Sir Charles Morrisons honor. 

Wuitsee. Mr. Cooke conceived himselfe to be greatlie pro- 
voked by Sir Charles Morrison by words in the howse that he 
doth acknowledge, and is hartelie sorrie that he hath offended 
this howse. And consideringe the circumstance of time and 
place he should not have bene urged by anie provocation to 
doe what he did. That if Sir Charles Morrison will acknowl- 
edge that the wordes he spooke were not spooken with pur- 
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pose of disvalue or disgrace to hime (though they were so in 
his apprehension) that he is sorrie for them, that he craves 
pardon and acknowledgeth him a gentleman unworthye of 
disgrace. 

Rapney. The kinge setts the stampe of honour, but the 
people make it currant. He would have Cooke to putt a trun- 
cheon into the hand of Morrison to beate him, if he will, and 
that in this howse. This was done in other countries and 
here to. 

Note!®! that the wordes of provocation by Morrison were 
not proved. 

ManwarinGE. Blowes doe not repaire blowes. Cooke hath 
offered sufficient satisfaccion alreadye. The like was done in 
the Marshalls Court by my Lord of Essex, being Marshall, 
in the case of Fenton and Widepoole. Withipoole strucke 
Fenton and Fenton offered to drawe but was hindered; the 
satisfaccion was [f.94_] this, that Withipoole should acknowl- 
edge that he had begunn a quarrell upon uniust grounds, pro- 
ceeded indiscreatlie and was sorrie for what he had done, 
that Fenton is a gentleman unfitt to receive disgrace, that he 
will iustifie his honour against anie that shall question it, by 
reason of his indiscrett act, and because Fenton offered to 
strike againe the sudden blowe was an iniurie not a disgrace, 
which he had made so if he had made no returne. 

SACKVILLE. Sir Charles Morrison without dishonour maye 
accept of satisfaccon awarded by this howse, as it is done in 
the marshalls Courte. T’is dangerous to leave men at large 
to make voluntarie satisfaccion. Our sentence will silence the 
world, whereas a voluntarie satisfaccion wilbe subiect to scan- 
ninge. To strike proceeds from the irrationall parte, but to 
knowe when and why to strike is manlie. 

Time!) will bringe this good spiritt to a good temper. 
The Lawe of nature teacheth to repell force with force, and 


9. From the speech of E. Sandys. 
10. E. Sandys speaking. Cf. Nicholas, 2:51; C.J. 616. 
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no civill Lawe can dissolve the Lawe of nature. And therfor 
I the less blame the returne made by Sir Charles Morrison. 

Ordered that Cooke shall goe to the Towre dureing the 
pleasure of the howse, but matter of satisfaccion not to be 
medled with yet. 

Morrison had no punishement or reprehension, though he 
offered to drawe in the hall upon Cooke, but was sent for in 
and tooke his place. 


Cv] Maii 11 


It was moved that Sir Francis Seymor maye be cleared by 
the opinion of the howse and entered that he hathe spooken 
nothinge aboute the patent of alehowses or other busines but 
that which was iust and honest, for which he ought not to be 
questioned. 

Sir HumpuHrey Mave. Wee ought to make records of our 
liberties not of our feares, and wee need not to feare in re- 
spect that the kinge hath assured us that wee shall have lib- 
ertie of speach. 

ALFORDE. Lett us follow former presidents. I have knowne 
those that have conceived themselfes to be in danger to have 
bene so cleared by the howse, and yet some of them were ques- 
tioned after, as Hoskins and others," and abundans cautela 
non nocet. 

Ordered to be cleared in the particuler of the alehowses. 

A letter sealed directed to the knights, Citizens and bur- 
gesses of parliament was brought in by Sir Edward Sackville, 
who would not open it, but informed the howse of it. It was 
thought to be to familiar a course for anie man to write a 
letter to the parliament. The man that delivered it was stayed 
and examined; he saide he found it in Westminster Hall. 

Some would have it burnt because likelie to be libellous. 

SAMMUELL SAnDES. Some good use maye be made of it. 


MAY I1 
1. See 1614 Diary, App. C (7: 652). 
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Wee can not prophecie of the contents and wee were all pre- 
served by such a letter in this place from the powder treason. 

[f.95_] Ordered that some of the privie counsell and others 
should retire into the Committee chamber and read it. It was 
found to containe informations of new particuler briberies 
against Sir John Bennett. 

Ordered that a Committee shall award a satisfaccion to be 
given by Cooke to Morrison, to be sett downe in writeing and 
allowed by the howse. It wilbe satisfaccon enough to Morri- 
son that it is adiudged in this howse and not subiect to be 
excepted against by men of the sworde. And it is no dis- 
honour to Cooke to make it, beinge commanded by us. 


May 12 


Bill of Monopolies passed to be sent upp with speciall 
recommendation to the Lordes. 

The title of Billes must be read by the Speaker before they 
be sent upp. 

Bill for makeinge armes more usefull and serviceable. 

CecitLe. This Bill doth onelie concerne the makeinge of 
armes, it is not to compell men to buy; and so nothinge to be 
Imposed on the countrie by it. The lowe countries have out of 
their experience brought armes to as great perfection as witt 
can devise, and it is our fault if wee learne not of them. The 
convenyencie of haveinge one bore is great, for else forced to 
carrie all kinde of Artillage when wee send beyond seas, so 
for the length and fashion, etc. 

Report by Sir Epwarp Cooke of the re[con]ferrence with 
the Lordes touchinge Floid. I divided it into two partes, first 
inducement, [v_] secondlie accomodation. In the inducement, 
I sayd that this parliament had produced more honorable 
examples of Justice then manie former ages; and besought 
them to consider the honour of the howse. That wee gave 
sentence upon the notorietie of the fact and out of our zeale 
to the kinge and his children, etc. For the accomodation, I 
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saide ther was a time when the Lordes and wee satt together, 
but agreed not so well together. I saide, sz fuerimus imsepera- 
biles erimus insuperabiles. That wee left it to ther Lordshipps 
and desired that if the Lords proceed to Judgment that they 
would inflict condigne punnishment. That wee intend not 
that it shall be brought into president, unlesse wee can con- 
firme our proceedings by former presidents. 

The effect of that which the lords delivered. That a pro- 
testation should be entered in the howse of the Lords, by con- 
sent of the howse of commons, that the proceedings lately 
passed in the howse against Floid be not drawne into presi- 
dent or used to the enlarginge or diminishinge of the Law- 
full rights and priviledges of either howse, but that ther 
rights and priviledges shall remayne in the selfe same plight 
as before. 

SanpEs. The Lords sentence after ours cannot preiudice 
ours, for it maye be by waye of accumulation, as a riott tried 
and punnished in the Countrie maye be punnished againe in 
Starrechamber. 

Roe of opinion that the Lords can not iudge of a com- 
moner but at the complaint of the commons. 

But this denied by SACKVILLE. 


[f.96] May 13"! 


Sir Rocer Nortu, beinge served with a subpaena to ap- 
peare in chancerie, desired the priviledge of the howse; and 
it was allowed him. 

Cooke. 10 E. 3 Thursbies case, that a subpaena, though it 
restraine not the person, yet because it hinders the service is 
not to be served upon a member of this howse, and the partie 
plaintiffe was sent for into the howse and committed. 

A petition by the cinque ports to the howse brought by 
Sanves. Recites that they have had great trade and that they 
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have done great service at sea and have had divers priviledges 
to that purpose; that a companie of Merchants adventurers 
at London interrupt them, not sufferinge them to buy at 
Blackwell hall; that they now lye open and subiect to the 
evasions of enemies, who of late yeares hath entered and 
burnt them. They desire that they maye exercise ther trade 
formerly granted them by the favour of princes. 

Manie greivances by merchant adventurers are complained 
of, as imprisonment, seisures, takinge bonds not to trade. The 
restraint of Trade by companies and impositions on it by the 
kinge is so great that the merchant can not live. 

Cooke. England never invaded and prevaled on but by the 
cinque portes. They are to maintane 57 shippes for the de- 
fence of the Realme. [v] 23 E. 3, a patent adiudged void of 
a port granted to him by the kinge, for ports are the gates of 
the kingdome and must be carefully kept and not trusted with 
a particuler man. Goods can not be seised by force of a pat- 
ente but by act of parliament, nor men imprisoned but by 
course of lawe for a criminall cause but not for a civill, anie 
man ought to be committed but by suite, etc. 

Moved"! that those that petitioned the kinge that the 
Bookes of accounts of merchants adventurers might not be 
seene might be named and questioned for indevouringe to in- 
terrupt the deliberations of the howse, and moved the kinge to 
take the business out of our handes. 

Mr. SECRETARIE would not have us fall upon more rockes. 
T’is lawfull for everie subiect to petition the kinge. Lett us 
remember that wee are subiects. Wee must not question men 
for openinge their greifes to the Lordes. 

Bill against secrett receiveing of giftes and pensions from 
forraine princes or states. Recites that manie inconvenyences 
come by secrett intelligence, which no man would by pre- 
sumption doe without reward. Enacts that if anie receive anie 
pension without the licence of the kinge and that to be in- 
rolled, unless he have some militarie charge or publique im- 
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ployment under them, shall forfait goods and lands and be 
disabled to beare anie office in common wealth. 

[f.97] Sackvite. My selfe and the rest of the Committee 
have ordered Cooke to make his satisfaccon to Morrison, if it 
please the howse to allowe it. 

I acknowledge that without anie iust cause, transported 
with misapprehension and passion, I did an Iniurie to Sir 
Charles Morrison, giveinge him a blowe behinde and unseene, 
for which I am trulie sorrie, Desire his forgivenes, acknowl- 
edge him a brave and worthie gentleman, untouched by me 
in reputation. This I protest I would doe to give satisfaccon, 
or this I would receive as a satisfaccion. I thought I could not 
make a more equall measure for anothers honour then what 
I would make a measure for mine owne. 

It was allowed and ordered that Cooke to morrow per- 
forme it. 

HacweE Lt. That wheras the Bishopp of Landaffe was com- 
plained of us to the Lords upon the testimony of Damport, 
that wee maye repaire to the Lords to demand Judgment 
against him, that as wee complained of him so wee maye be 
satisfied touchinge him. (And this is warrantable by presi- 
dent to goe unsent for, aswell as upon warneinge from them, 
for otherwise it would be inconvenyent both in point of Jus- 
tice and priviledge if ther should not be iust and wise 
Lordes.) And that Damport, who hath egregiouslie abused 
this howse by false informacion and deniall upon oathe what 
he affirmed here, maye be convented and questioned here. 

This was agreed to and Damport to be sent for presentlie. 

SECRETARIE. How will you take notice what he saide be- 
fore the lords to denie what here he affirmed? 

[v] GLANVELLE. He maye be demanded the questions he 
was before here, and if he contradict he hath affronded the 
howse and maye be punished. 

Crew. Wee maye send to the Lords to desire to knowe the 
deposition of Damport and iudge by that. 
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SackviLLe. Mr. Speaker maye goe to demand iudgment, 
and then the lords will acquaint us with their reasons. 

Cooke. A messenger to the Lordes ought not to be con- 
tradicted by them that goe with him but, if he transgress, to 
be informed." 

Damport is to be committed to the Serieant if he can not 
finde sureties for his foorth comeinge. 

A.rForpD. By presidents, if wee be not content with the 
iudgment of the Lordes, wee maye desire an addition; and 
if wee knowe not the grounds of ther iudgment, desire to 
knowe what evidence is given before them upon oath. 

Hea.e Moved for a gentleman™! to goe into the Countrie, 
upon which he had Leave. 

Bill against transportation of Iron ordinance, Iron or, cast 
Iron, shott, etc. 

Germin. That merchants maye render account at ther re- 
turne aswell as at ther goeinge out. They maye carrie more 
then they have use of. Carriages to be putt in, wee have so 
good woode and so good art in makeing them. 

SACKVILLE Would not have anie prohibition against carri- 
ing of Iron mine or ore into Ireland. That which is carryed 
thither is to make Iron if not peices. 

[f.98.] Crewe. Wee can not make it felonie in Scotland to 
transport thence, but in Ireland beinge expreslie named wee 
maye without doubt binde them; and therfor would not have 
libertie to carrie into Scotland till a Lawe be made ther to 
make it felonie, for otherwise the Statute maye be frustrated 
under colour of furnishinge the castles and forts ther. 


[A fternoon, Committee for Grievances | 


[v_] Sir Robert Mansells patente. Cooke in the chaire. 
Makeinge of glass was in England 5° Eliz.'s! This patent 


3- The reference must be to his own dispute with Cranfield. See Barr. 
(3: 239). 

4. Powell. X (2: 366). 
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was never brought into question in parliament, but the Lord 
Zouches pattente of the like nature was condemned as a Mo- 
nopolie in the last convention of parliament.!! 

Mallett. A new invention shall have priviledge for the 
thinge newlie invented. But for makeinge of glasse with 
coale, you can not forbid others the [f.99] makeinge with 
woode. The makeinge of daggers is ancient. One that made 
dudgeon haftes would have had the sole makeinge of daggers, 
but voyde. And Hoskins saide if a shoo maker that devised 
the makeinge of golosshoes or with polonia heales should gett 
a monopolie of the sole makeinge of shoes, were not that un- 
lawfull? 

Solicitor, Others could not be restrayned if it were not for 
the good of the common wealth. But if it be profitable not to 
have wood wasted, if good for a populous and numerous na- 
tion to be sett a worke about a manufacture which before for- 
rainers onelie excersised, then if it stand not with the policie 
and Lawe of all States, I leave it to your iudgments. 

It was adiudged a greivance in the creation and execution. 


May I 4 

Wuirtsy. Mr. Cooke is readie to performe the order of the 
howse touching the satisfaccon to be made to Sir Charles 
Morrison. 

Sir CHARLES Morrison. Because I understand Mr. Cooke 
is readie to obay the order of the howse, I desire you will 
spare him kneeling and askeinge forgivenes. 

Note that the originall order was not altered, for then the 
iustice of the howse and the courtesie of the noble gentleman 
would not appeare to future ages, but a line was drawne under 
the wordes Sir Charles Morrison desired to have omitted and 


6. 1614 Diary, App. C (7: 630-631, 632). 
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Cooke was to read the rest, but he read it not voluntarilie, 
makeinge such an acknowledgment, which see before. 

[v] Puiuiprs makes a report concerninge Doctor Lambe, 
chancellour and officiall of Peterburrough, and Doctor Crad- 
docke, chancellour of Durham and a divine. Vexation and 
corruption are laid to ther charge. 

Lambe is accused by the Maior and burgesses of North- 
ampton and divers other gentlemen for extortions in prove- 
inge wills and committinge administration, for vexation in 
triviall suites to drawe great fees from men, as amongst 
others of a poore man he tooke 54s. for comeinge to church 
on christenmas daye with a foule bande and foule paire of 
shooes. He tooke money of men for settinge shopp windowes 
halfe open upon holidaye. He is charged with delayes, espe- 
ciallie in assessments for repaire of churches, for takinge 
great summes, for commutinge of pennance, as a hundreth 
markes of Bushwell and beinge moved to dispose it for chari- 
table uses, saide, Charitie beginnes at home. He calls in 
people to whome administration was granted to give an ac- 
count onelie to have his fees of 4 nobles, etc. 

Cradocke is charged as Chancellour, as a iustice, as a high 
commissioner, charged to have made a false record of for- 
cible detainer, to have received 20/2. for defraudinge the will 
of the dead, excommunicates without summons, 5 peices for 
administration given by one and 5 peices and a mare by an- 
other which carried it, 500/z. for the Regesters place given 
to the Bishopp of Durham, he tooke of Connyers a recusant 
20lz., of another 10/z., of Swinburne to shuffle upp a clan- 
destine marriage 20/7., of Hutchins for an Adulterie 8/., a 
priest beinge taken he confederated with Fortune a pursivant 
to release him for which he had [f.100] a hundred pounds, 
of Tempest who killed a man 100/z. for composition for his 
goods. Dwellinge in other countries he was of ill fame, and 
so is at Durham. 

ALForDE. Ther hath alwayes bene in my time complaints 
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of the oath ex officio. Moved that a bill maye be exhibited 
against it. 

Cooke Moved that in respect Lambe is of another bodie, 
that is of the convocation, that wee should write a letter to 
them to have him here to examine him upon the matters com- 
plained of. The oath ex officzo in some cases is lawfull, in some 
unlawfull; see the act of parliament. 21 E. 3, Salomon de 
Rosse!?} was poysoned by a priest, a stranger, for beinge 
strict in inquireinge after that oathe. Tullie saith peregrini 
medict ad perditionem semper sunt pronti, and it was wittelie 
applied against Lopez. 31 E. 3,4! 2 H. 4,4! 2 E. 4, care was 
taken for the moderateinge of the fees of ordinaries. Cardi- 
nall Woolsey for the probate of Sir William Cromptons!s! 
will tooke a thowsand markes, which was the cause of the 
makeinge of the Statute of 31" H. 8. 

MountacueE. Sendinge of a letter maye be derogatorie to 
the authoritie of the howse. I have knowne a member of the 
convocation, Doctor Parker, sent for hither for an offence 
done to this howse, would have bene warned by the Serieant 
to come or otherwise at his perill. 

Gites would have the complaint carried presentlie to the 
Lordes, haveinge so good ground and proofe. 

[v] Pimne. It is against the iustice of the howse, as it is 
a court, and against the trust in us, as a representative bodie, 
to relate it to the Lords till wee have examined it our selfes, 
our informations are not bare informations but stamped with 
the creditt and iudgment of this howse. It is likewise against 
the honor of this howse, for the small Ceaders containe the 
vertue of the great trees and the honour of the greatest ac- 
tions is attributed to beginnings. Our common interest and 
the composition of our bodie ought to move us to intertaine it. 
In other Courts men are condemned by the testimonie of 
others; here (everie mans consent beinge involved in the vote 
of the howse) is condemned by himselfe. 


2. Roffe. 3. St. Fr, G4. 4. C5. 
5. Compton. 6.023 E85 cess 
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Noy. Lett us take first cognisance of the cause and then 
goe to the Lords. I would not have us send for him no more 
then wee did for the Lord chancellour and the Bishopp of 
Landaffe. By 8 H. 6'7! they are free from beinge molested 
as the great ones and commons. When wee goe in new wayes 
wee are like to goe astray. Lett us keepe the ould waye."! 

Ordered further to examine the wittnesses before wee make 
relation to the Lordes, for wee must ground uppon proofe not 
opinion. 


Mali 16 

Moved by WeEntTWorTH that all the patents of greivances 
maye be presented by waye of petition to the kinge and a 
committee appointed to reduce them into a petition. 

[f.101] Sir Edward Cooke, though absent by speciall Li- 
cence of the howse, to be of the Committees. 

Bill concerninge the erectinge and orderinge of Innes," 
which Enacts that no Inne to be erected but in publique as- 
sisses or sessions, the Justices to have power to inquire of 
the disorders of them. The bill recites that a free trade, that 
of late manie alehowses suppressed made Innes."?! 

Bill concerninge the probate of suggestions in case of pro- 
hibition. Committed. Enacts that Justice of assise maye take 
probate for the ease of the subiect. 

GoucH moves in respect that after an appeale out of the 
Diocesse to the Arches, from thence to the Delegates, and 
sentence for the plaintiff in all these Courts, the Defendant 
bringes his prohibition that the Defendant maye be limited 
to a reasonable time, and moves that a Consideracon maye be 


PeiGils 
8. For other remarks which may have been taken from this debate see 
above, p. 72, n. 2. 
MAY 16 
1. Introduced by Goodwin. Smyth (5: 377). 
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had of charges in the temporall Court in respect the ecclesi- 
asticall iudge can not taxe charges ther. 

Srr Epwarp SAnpes. That not the intention to make to- 
bacco the chiefe commoditie of Virginia wherupon it shall 
subsist, but to comfort and incourage them at the beginninge. 
Wee desire to have the trade of Tobacco but for some yeares. 
Wee restrayne not plantinge of it for a mans owne use in 
England but for some yeares. It will afford the best Staple 
commodoties in the world. The Iron wee have tried and finde 
it best ; wee have sett upp forges that cost 4oool. The silke 
of persia wee hope will not excell that which is made ther, for 
wee have the best mulburie trees in the world. And it is ob- 
served by philosophers that where god hath given the foode 
ther is a fittnes for the creature to live. Ther be not above 
3000 people ther and they are exceedingly threatned to be 
invaded, therfor wee had need to releive them. 

[v-] The bill concerninge Tobacco ingrossed. 

Bill against swearinge. 

Report by Cooke of glasses. If Mansill had invented the 
makeinge of glass with coale, yet he could not restraine them 
that made it with wood before no more then brewers or Cookes 
can be restrained from rostinge with wood if one should de- 
vise a new tricke to roast; but he invented it not, but the 
furnace. T’is but a new button upon an ould coate. And ther- 
for adiudged a greivance in the creation and execution. 

The Warden of the Fleat charged with: 1, Takeinge ex- 
tortive fees contrarie to the orders of 3 Eliz. The warden 
answered that an explanation was made by the Lords of the 
Counsell with advise of the iudges 37 Eliz., I have practised 
accordinglie as my predecessors did; 20d. a daye to be payd 
by a prisoner for goeinge abroad. 2, Upon refusall to paye 
his unconscionable demands he causeth them to be carried out 
of ther naked bedds. 3, He doth for the same cause afflict 
them with close imprisonment, not sufferinge them to have 
victualls for many dayes, opens noisome vaults to suffocate 
them. 
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Str Epwarp Cooke would have all the accusations par- 
ticular. And it is a iust exception in Lawe and reason that an 
accusation is generall to which a man can not answere. And 
therfor for the honour and iustice of the howse to have the 
particulars sett downe. 

[f.102] Reporte by SackvittE that he had tould the 
Lordes the Commons meant to demand iudgment against the 
bishopp of Landaffe. Lords answered that they had bene hin- 
dered by other important busines, but that in convenient time 
wee should heare of them as soone as they had made disquisi- 
tion into it. 
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None to be of the committee that speakes against the bodie 
of the bill. 

That none shall name above 2 of a committee. 

The publique busines shalbe preferred and no new busines 
intertained till the publique be dispatched. 

A report to be hard before a motion. 

Bill against importation of forraine Corne. It consists of 
two parts, 1 prohibites importation, 2 gives libertie of in- 
grossinge when corne is at a certaine price. Wee must rather 
suffer a mischeife then an inconvenience; a mischeife is par- 
ticular, an inconvenience generall. 

It was held to be dangerous because wee have a great trade 
into Poland. Wee can bringe nothinge from thence but corne, 
money beinge at so high a rate ther that no man can bringe it 
hither without losse. Wee shall decaye our navigation by it. 
Wee shall in many places be in danger to be starved, the cost 
shires especiallie. The Hollander growes rich by buyinge 
Corne and serveinge other Countries with it. It is better to 
make England a staple of Corne then barr the Importation. 
London spends 5 or 6000 quarters of corne a weeke; it is not 
able to subsist without forraine Corne. It is against the poore. 
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[v] 3 E. 4" barres importation when corne at a certaine 
price. The husbandman must live. If the price of Corne be 
beaten downe by springe Corne, he wilbe unable to bye the 
superfluities of merchants and so all suffer, tillage wilbe con- 
verted into pasture, manye able men will want worke, the 
decaye of navigation but a toy, for they are the forreners 
that bringe in all almost. The East countrie affords other 
commodities as flaxe, pitche, dele, etc. Wee shalbe in no 
danger of starveinge so longe as wee have money in our 
purses, which is carried much from us by corne. T’is but rea- 
sonable to prohibite importation when it is Lawfull to export. 
T’is but London and some skirt townes that oppose the first. 

And so recommitted. 

London keepes us under forraine commodities not a Jott 
cheaper. 


Maii 18 

Bill to enable the subiect to plead the generall issue to in- 
formations of intrusion and retaines his possession, this in 
case the kinge hath bene 20 yeares out of possession. 

PooLe would have the kings Counsell to expresse the cause 
of demurrer, wheras they enter a moratur the subiect is much 
tortured with it. 

Sir James Price, his case."! A bill was exhibited in Starr- 
chamber for an undue practise in the election of a knight of 
Radnorshyre. The Lords of the Starrechamber would not 
determine the cause but referred it to the parliament to iudge 
of their owne causes, but otherwise if it were after the par- 
liament ended. 

And ordered by the howse that [f.103] Vaghan should be 
sent for to answere the contempt against the howse in flyinge 


MAY 17 
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to the Starchamber with a cause dureinge the parliament 
which belonges to our iurisdiction. 

Bill for free libertie of buyinge and sellinge wooll yarne. 

Spenser. If the clothiers might but have the preemption 
for 6 weekes they would sett the price of wooll all the yeare. 
Poore men can not keepe ther wooll on ther hands and the 
great clothiers would buy so much as to sell agane. If the 
wooll and fullinge earth be not carryed out the clothiers will 
be at no preiudice. 

Puitiips. Because it is a bill of doubtfull consequence 
would have it a probationer. 

CRrEw against preemption buy the clothier, for this is for 
the benefitt of the rich clothier, who will buy up all. And see- 
inge wee were manacled and shackled by former Lawes and 
this restores our ancient freedome and that the price of wooll 
wilbe by this meanes inhansed, which as 4 R. 2"! saith is for 
the good of the common wealth. Lett it be made perpetuall. 

Bill to enable iustice of peace to make restitution to Lessees 
for yeares and copiholders, because the Statute of H. 6!3] ex- 
tends to make restitution onelie in case of disseisin. 

Moore. This bill hath bene manie times reiected. 

Poorer. This bill passed the last convention of parlia- 
ment.!4] 

Ordered to be ingrossed. 

Bill against importinge of Iryshe beasts. 

Sir Joun Davies. Whatsoever is good for Ireland is good 
for England by consequent. They have no commoditie to 
fetch money but beasts. They have no minte, no money but 
out of England, no money [v] but Englishe currant ther. 
Spaine or France to farr from them, will not buy ther beasts. 
No money carried into Ireland but you have it againe in 6 
monthes or a yeare. They weare nothing almost but they buy 
it in London. If they might have a minte or if forraine coyne 
were currant ther, they might possiblie subsist; but as the 


2. The statute 14 R. 2. 3. Slt. 6, (c:0. 
4. Cf. C.J. 503. But the fate of the bill is not indicated there. 
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case standes this bill, if it pass, undoes them. They are a 
common wealth, but growinge. Stopp their trade, you kill 
them in ther grouthe. 

ALFORD would have it taken into consideracion the Irishe 
carrie over our sheepe, which though they degenerate at last 
yet by reason of their small rents they maye afford our wooll 
at a Lowe price.'s! 

CRANFEILD. That the Bill maye be recommitted. It is a bill 
of great consequence. I shall doe this for the howse, bringe a 
particular of all the commodities that Ireland exports, then 
yow maye the better iudge. 

Bill recommitted. 

Al Jure patronatus, though it be but to inquire not to de- 
termine, yet because it concerned a member of the howse and 
might be an evidence against him, was to be stayed by the 
warrant of the Speaker to the Bishopp. 

Ordered that the committees shall hold dureing the re- 
cesse, which had fallen to the ground without such provision 
made by order. 


[f.104v_] Maii 24 


Bill for the abbreviation of Michaellmas Terme. Recites 
that the beginninge inconvenient in respect of sessions and 
Leats, seed tyme, and rents to be payd. Enacts that 2 re- 
turnes maye be taken away, Octabis Michaelis, Quindena 
Michaelis. 15 dayes betweene the teste and returne of a writt 
of dowre sufficient. 


5. On the back of the breviate of the bill concerning leases by colleges 
and churches, which was rejected on May 24 (see below), Alford took the 
following notes concerning the bill for Irish cattle: ‘other Countryes ex- 
port Contrary; Why Irland Contrary to law; Consent to bringe Cattell; So 
Cary out our Commodytyes; Sheepe; Notice at harveste. Costs desir it; 
binde Castall; denshir and Cornwall; Towns 6 that lye; London would 
have tied; in piche, flex, tar boord oversweyed by Committee; tin and 
Cole; Edw. 3, 43 barrs importinge; viM oters london by barks out of 
sussex.”’ Harl. 6847, f. 1o8v. 

6. Thynn’s request for privilege. C.J. 625. 
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Bill for explanation of a proviso in 13 Eliz.'"! concerninge 
dilapidationes. 

This"! bill of dangerous consequence. It lookes a squint 
backwards to make leases good from 13 Eliz. T’is preiudicall 
to the church. It hath private ends. It determines points now 
in question in Banco Regis. 

So reiected. 

[f.105_] Soricrror del Roy, reports some Bills in his hands: 

Bill for releife of the patentees, farmors, tenants of 
Crowne land, Dutchie Land, in case of forfeyture for non 
payement of rent. The kinge to take no advantage of for- 
feyture if shalbe trulie satisfied of his rent, in case the re- 
version be granted. 

Bill for probate of suggestion in case of prohibition. The 
Justices of Assise maye take depositions of wittnesses. See 
Statute 2 E. 6." 

Bill to make estates of attainted persons liable to the paye- 
ment of ther iust debts. A bill of grace. Ingrossed. 

Bill for the further reformation of Jeofailes penned by the 
Judges. Venue, averment of life, misprision of the names of 
Jurors, no cause of staye of Judgment after verdict. 

This bill helpes 32 H. 8) e¢ 18 Eliz.,{5! which had the 
same intention but wanted words, soe it is but supplementall. 
And Cooke saith, I am glad to see this daye. 

Bill for the ease of kings tenants in obtaininge Licences 
for alienation and pleadinge of them in the Eschequer. To 
abridge longe pleading, gives a smale fee to the officer. 

Bill to admitt the subiect to plead the generall issue to in- 
formations of intrusion and to retaine possessions till triall. 
Bill of grace. 

Bill for the further discription of Bankrupts, the better 
discoverie of their estates, and for the inflicting corporal] 


MAY 24 
1 C.10- 2. Coke speaking. 
Beamer sich; 6,)C.1)3- A. C230. 
Bo (Cord. 
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punishment in some cases. Committed. Scriveners drawne 
within the compass of the Statute. It gives powre to commis- 
sioners to redeeme morgages. A coulourable deed of gift upon 
valuable consideracion, wher bankerupt keepes possession, 
voide. [v] Wife to be examined to discover which the hus- 
band conceales. To sell land entayled the commissioners 
maye. 

MOouNTAGUE would have countrie freehoulders in. 

PooLe would have aliens in and to have benefitt by it. The 
danger that strangers maye transport themselfes and es- 
tates beyond seas. 

Cooke. Adrian would have bankrupts whipped to death. 
They deserved it. But I like not Lawes written in bloode. Tis 
sufficient that it is so penall in some cases. 

Bill for the freer fisheinge upon the coasts of Virginia, 
New England, New Found Land. 

This'®! fisheinge free to all nations was monopolized from 
us. Bringes above 100,000/z. per annum into the kingdome 
from Spaine but that it is diverted, wherof I shall speake at 
another time upon good intelligence. 


[ A fternoon | 


At a conference to the Lordes move to have the title of the 
bill of Sundaye in one word amended. Wheras it was an act 
for the better observation of the Sabbath commonlie called 
Sondaye, they would have it the Lords daye commonlie called 
Sundaye. And agreed to, because manie are inclined to Juda- 
isme. 


[May 25] 

Bill for limitation of accions. 

Bill against such as levie fines, suffer recoveries, acknowl- 
edge recognisans, iudgment, Baile, etc., in the name of other 
persons not beinge privie or consentinge therunto, to be 
felonie, but no corruption of bloode nor loss of dowre. 


6. E. Sandys speaking. 
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[May 26] 


Bill for free libertie of buyinge wooll and woollen yarne. 

[f.106] Crew. Appropriatinge of wooll to some a great 
hinderance. Good for the Common wealth that wooll be of a 
lowe price. 14 R. 2"! suited but with the times when manu- 
factures began. Wee must not so tender the rich clothier as to 
suffer them to swallow the poore. When the Staples alone 
bought ther was great falsification of wooll; now the clothier 
buyes it himselfe, he maye be carefull to examine it. 

42 E. 3"?! one fined and ransommed for beating downe the 
price of wooll by reportinge ther would be warres, and had 
this iudgment by the common Lawe. T’is cleare that for the 
common wealth to uphould the price of wooll. Popham did 
demonstrate that the abatement of 12d. in the pound in a 
Todd of wooll, 100,000/. loss to the kingdome in a yeare. 
Divide the commodities of England into 10 parts; wooll is 
9 parts in value. 5 E. 6'3! was alwayes held in a suspect, the 
kinge haveinge powre left him to repeale it by proclamation ; 
and when I was Attorney generall I was commanded not to 
prosecute anie upon that Statute. 

Moved"! that it might not be felonie to transport wooll. 

Answered that 8° Eliz.'5! makes it felonie; Felonie to 
transport sheepe. The iudges sitt in the upper howse upon 
wooll sackes to signifie that the kingdome is supported by 
wooll, Davies. 

Ther is no waye to redress this evill but by increasinge the 
punnishment. If the punnishement were onelie pecuniarie it 
might be the ground of a Monopolie. 

Moved!*! that a proviso might be added for wooll and 
skines, for the necessarie use of ordinance. 

[v] The patent for erectinge lights unlawfull, for trinitie 


MAY 26 
1.1C.4. 
2. Coke speaking. For the precedent see 43 Z26. Ass. pl. 38. 
Bthicw. 4. By Horsey and Riddell. C.J. 628. 
By Gig: 6. By Heale. 
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howse had authoritie by 8° Eliz.,71 and therfor the patentees 
could not demolishe ther howse; and the Lord admirall hath 
it in his patent, and therfor this new patent, in derogation of 
that, unlawfull. 

The iudges of assise the visitors of the kingdome. 


[ A fternoon | 


At the Committee for the cause betweene my Ladie Staf- 
ford and her copihoulders of the Mannour of Thornburie and 
Ouldburie in Glostershire. 

The tenants exhibite ther bill in parliament to reverse a 
decree in the Chancerie wherby ther fines were reduced to a 
reasonable certaintie, as a yeare and a halfes value for land 
not harriotable and a yeares value for land harriotable. And 
they pretended it to have bene obtayned by surreption, that 
not above 8 were made parties to the Bill and yet all were 
bound by the decree; that ther customes ought to be tried at 
the common Lawe and that it is against Magna Charta, chap. 
29, to trie them elswhere.'8! 

Walter. The Lord Chancellour Elsmer never did anie 
thinge better for the common wealth then by orderinge the 
differences betweene the tenants copiholders and ther Lords; 
and the Chancerie entertained those causes for these reasons: 
1, to avoyd multiplicitie and infinitenes of suite, for that at 
the common Lawe the Lords must have had a severall suite 
with everie tennant and for everie particuler dewtie that 
should accrue, so the suites would be infinite for number and 
for continuance hereditarie from father to sonne; 2, the 
tryalls in presumption would not have bene Equall and in- 
different, for that it concernes [f.107] multitudes who by 
reason of alyance, acquaintance, the interest of most iurors 
in a countie were able to overbeare any single person, though 
neere so great, and the oathes of such tenants not to be re- 
garded as the rolles of the Court, and a common Jurie would 


We GIkg: 
8. See the petition presented by the tenants. App. A (7: 184). 
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have bene to apt to be swaied by such oathes and are less able 
to iudge of the court rolles, everye Lord would be outsworne 
by his tennants and they would conspire to make new cus- 
tomes for ther owne advantage in disinherison of the Lordes. 

These proceedings are not against magna Charta, for that 
the Lawe of the chancerie is Lex terrae. The Statute speakes 
onelie of Lzberae consuetudines, which these are not. See 
Fitz., 12 C.!9] 

The Course of the Chancerie in bringinge the Bill against 
a competent number of the best Tenants and to have the rest 
bound by the decree was not uniust, for thus it is, the Bill 
to avoyde confusion is exhibited against 6 or 8 of the best 
and most principall, after the decree passed against the de- 
fendants subpenas goe out against the rest to shew cause why 
they should not be bound by the decree and if it appeare 
they be not in the same case with the first defendants they 
are discharged, otherwise bound by the decree; so that here 
is no condemninge of men before they be hard, noe danger 
that some by faint pleading should preiudice their compan- 
ions, and in this case onely such tenants were ordered to be 
bound by the decree who were privie and had contributed to 
the suite, wherof they should make oathe. And the course is 
to have all the rolle bookes that maye discover the truth to 
be brought in Court upon oathe and both parties to have the 
perusall of them. 

[v.] Note that the fines of copihoulders are of common 
right, uncertaine at the will of the Lord and that the incer- 
tantie doth appeare aswell by payements under as over ther 
pretended rate. 

The tennants offered to shewe that ther fines had bene cer- 
taine from Queen Maries time, but as it was denyed so ad- 
mittinge it, it was to little purpose for a prescription could 
not begin then. 

Ther is an order alwayes to lead a decree, but it is not 
called a decree till signed by my Lord Chancellour. 


9. Natura Brevium. 
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The opinion of the committee was that was no iniustice in 
the Decree for anie thinge appearinge to them, and therfor 
no cause to reverse it. 


Maii 28 

Bill to secure the subiect from wrongefull imprisonment 
and deprivation of Trade contrarie to Magna Charta, cap. 29. 

See!"] 33 H. 6, a man committed by two privie counsellors, 
a corpus cum causa went out, he was committed pro causis 
regem tangentibus allowed ther; but I have not knowne a 
committement by one so allowed. 

Cooxe.") I knowe one was in trouble for tellinge what he 
thought to have spooken in parliament. An officer that had 
gotten a great estate by extortion, and feareinge that it would 
be aurum tholo sanum and spend it selfe and the rest, be- 
thought him selfe how to imploye it well and at last resolved 
to build an hospitall for madmen and saide, of madd men I 
gott it, to madd men I give it. 

[f.108.] SecrETARIE CaLvertT bringes a message from the 
kinge, that he is resolved, haveinge bene assisted by his Coun- 
cell, that this parliament shall breake upp or determine for 
this summer by waye of recess and adiournement, not of pro- 
rogation ; about all hallowtide wee shall meete againe. Ther 
was an opinion that before this parliament ther was some mis- 
understandinge betweene the kinge and his subiects, but I 
thinke ther was a misunderstanding in that opinion, so much 
gratious respect hath bene from the kinge to us, so dutifull 
respect from us to the kinge. He commanded me to lett yow 
knowe that he was readye to receive your petition of greiv- 
ances at Greenwich upon Sundaye afternoone, Saturdaye the 
last daye of busines, Mundaye of adiournement. 

Arorp would have the Chancerie regulated before our 
departure. 

MAY 28 


1. From Coke’s speech. 
2. Reporting the conference on the certiorari bill. 
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PuILuipps. That onelie the iudges of the Common Lawe 
have stoode untainted. That they have bene scandalized by a 
petition of the Masters of the Chancerie. Would therfor have 
it ordered that they make them reperation at ther severall 
barres in Westminster Hall in full Terme. He thinkes be- 
cause they sitt not single without companions and ther powre 
not absolute, but ruled that they have not declined. 

Gites would have the Eschequer taken into consideracion 
wher manye officers are needles and fees boundless. 

Soricitor. That manye things ther maye be reformed 
without anye great extremitie, which I shall make appeare to 
morrow. 

[v] Ricuz. That wee maye goe in hand presently with 
greivances that wee maye doe somethinge to content the 
people and prepare them for the kinge in that wee can doe 
nothinge now by bill and principallie for proclamations, to 
which greater countenance hath bene given since the last con- 
vention then ever before. 

Sanpes. The hope that is deferred is the fainting of the 
soule. Lett us indevour to give such satisfaction that they 
maye not languishe in the delay of ther hope. All the bills 
under commitment to be brought in this afternoone to be sett 
in order. 


This afternoone for the disposeinge and marshalling 
busines of the howse 


Cooke in the Chaire. 

Moved!3! that wee maye goe to the lords to desire them to 
ioyne with us in a petition to beseech his Maiestie that wee 
maye sitt a little Longer till wee have prepared some good 
bills for the releife and comfort of his subiects. Hopes will 
not alwayes fead. If wee make no lawes, wee shall have 
groanes and sighes instead of welcome. 

Secretarie Calvert. I brought not onelie a message of the 
kings resolution and commandement, but his reasons to. Ther- 


3. By Crew. 
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for wee must first answer his reasons before wee presume to 
move him to the contrarie. 

Wentworth. The reasons maye well be answered. 

The first was that it was without president that anie bill 
should pass the royall assent and the session continue. An- 
swered,'4] that 11 R. 2,5] in H. 8 [f.109] time, in Queen 
Maries, in the kings time in Sir Thomas Shirleys cause, the 
session continued and yet lawes were enacted. And no doubt 
but by a bill or proviso in a bill it maye be saved (as it was in 
the bill of Subsidies this parliament). For the season of the 
yeare, wee shall willinglie indure it, our charges wee shall 
willinglie beare, our paines wee shall willinglie bestowe, if it 
maye please his maiestie give leave and shall value nothinge 
in respect of his service. 

Sammuell Sandes. The dissolvinge and proroguinge of 
parliaments is the act of his Majestie, but adiournment (by 
commission unusuall) belonges to us, so that against our 
liberties; consulendum magis famae quam puditiae;! wee 
shall goe home with scorne of our enemies and greife of our 
frends. I protest if I had a liveing in another countrie I 
would never goe home rather then in this disgrace. 

The?! kinges gratious promises and the agreement of the 
howses famous in Christendome, the eyes of strangers and 
the cries of the people are upon us. Somethinge must be done 
for the honour of the kinge and comfort of his people. 

Ordered that a Message to the Lords for a conference 
touchinge the kinges message for adiournement of the par- 
liament. 

Wee must ever express the occasion and subiect of our con- 
ference and must not appoint the time, but if wee would have 
it presentlie wee must desire to have it with all possible ex- 
pedition. 

As the Church maye be deprived of tithes that are due of 


4. By Hakewill and Coke. Seen Beads 
6. pudicitiae. But cf. Barr. (3: 334). 
7. From the speech of E. Sandys. 
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common right, by prescription, so it maye have title to those 
tithes (as of grosse, trees and mines) by custome to which 
they have no common right. So the ministers by custome in 
Norfolke and Devonshire have tith fishe, though it come out 
of America and it is ther cheife maintenance. 


[ov] Maii 29 


At the conference with the lords touchinge the adiourne- 
ment. 

Cooke. That upon a prorogation no more then upon ad- 
iournement or continuance ther shalbe no new elections but 
wee come the same againe. 18 E. 3," the bills of grace are 
ever companions of subsidies. The king is gods Levetenant. 
As god though ther be no meritt in our workes because they 
be imperfect yet is pleased to reward them, so our subsidies 
though but our dueties and deserve nothinge, yet the kinge 
in his grace will reward them by assentinge to some bills as 
his predecessours have done. The royall assent to some bills 
makes not a session unless the kinges pleasure be so ex- 
pressed, but when the kinge determines a session by proroga- 
tion, the Chancellour useth to signifie the kings pleasure to 
be soe, as kinge H. 7 assented to an act that manie attainted 
persons might be restored and this was at the beginninge of a 
parliament and yet the session continued and manie good 
lawes after enacted.'?! The kinge maye call and dissolve par- 
liaments at his pleasure without rendringe anie reason to his 
subiects. The pardon is so full of exceptions by the procure- 
ment of officers, an Eschequer man, concealed issues, a court 
of wards man, concealed liveries and wardshipps. Trinitie 
Terme is no Terme of Juries or demurrers, but of motions 
for the speedinge of nisi priusses and direction for plead- 
ings, so the 2 Judges in Court maye dispatch them well 
enough and the rest maye attend your Lordshipps. [f.110] 


MAY 29 
1. See the preamble to St. 2. 2. R.P. 6: 273-275. 
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It would be too great an Almanie Leape!s! betwixt this and 
alhalloutide, the bills would take winde. What wee desire 
wilbe for the kings honour, profitt, safetie, and the common 
good of his people. He is the riches kinge in the world in 
the affections of his subiects. Ther is magnum concilium, 
privatum consilium et commune constlium, which is the par- 
liament so called in statutes. 


A.Forp hath seene a record that the kinge ought not to 
dissolve a parliament before thinges proposed be determined, 
and that when he will have no more new propositions made 
to signifie his pleasure by message. 

Bill for the ease of the subiect i in obtayneinge Licenses of 
alienation and pardons and pleading of them. 1, That the 
licenses of alienation shalbe granted without expressinge the 
uses. 2, That no clarke shall take for pleadinge it above Ios., 
to forfaite for everie pennie 5s. that he shall take above, and 
after the second time to loosse his place and be disabled. This 
bill passed. 

Bill to make estates of persons attainted liable for the 
payement of their iust debts, that no man hath more estate 
then remaynes cleare over and above his debts, that therfor 
debts to be payed first. The remedie for creditours by peti- 
tion in chancerie or Eschequer chamber, whence commissions 
to be awarded to sell land to such purpose so in case the Land 
be granted. [v_] Persons outlawed or left out because anie man 
(ere he be aware) maye be outlawed, and it would be dan- 
gerous for mens Lands in such case to be subiect to saile by 
commissioners. This bill passed. 


[ Afternoon] 


Bill against Usurie engrossed. Prohibites all usurie above 
8 in the 100, to begin at november twelvemonthe. 
THE MASTER OF THE ROLLEs report of the conference. The 


3. An Almain leap was a kind of dance. See V.Z.D. 
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proeme of the Lord Treasurer of the conformitie, etc., Honour 
to our selfes, example to future parliaments. Hee signified 
his maiesties deliberate pleasure for the riseinge of this par- 
liament upon Mundaye, that he is gratiouslie pleased to give 
assent to such bills as he thinkes fitt and of use, that upon 
Sundaye he wilbe readye to heare such greivances as shalbe 
presented to him. 

The!4! trade of England is destroyed, it is Monopolized 
into a few hands and maintayned by corruption. Wee are 
unfitt for consultation when perplexed so with griefe and 
feare, those restless and unquiett passions, 


Mali 30 

Hostis' est quisquis habet causam inimicitae. The kinge 
hath bene abused in his owne estate and maye be abused in 
the estates abroad. Wee are brought to that pass wee can 
nether endure the mischeife nor the remedie. 

[f.111.] Religion"?! the firemest bound. Wee run to quench 
the fire of our neighbours howse not onelie out of a chari- 
table regard to him but out of an apprehension of the ap- 
proachinge danger to our selfes. The Languishinge of partes 
a sumptome of the distruccion of the whole. Consideringe the 
well ballanced estate of Italie, the weaknes of France, wee 
might have swayed the Ballance. Nature abhorres solutionem 
continut. 

The's! powre of Judgment in parliament, which this great 
while hath slept, hath bene awakened to the terror of such 
offendors. 

The"! kinge hath his privie Counsell and learned Counsell, 
but the kingdome hath no counsell but parliament. 

Kinges's! are representative gods, wee must yeild obedi- 


4. E. Sandys speaking. 
MAY 30 
1. Gooch speaking. 2. Wrenham. 


. Pym. 4. Alford. 
5. Ashley. 
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ence faciendo et patiendo by doeinge their pleasures or suffer- 
inge their displeasures. Salomon saith, without Counsell the 
kingdome decayes. 

Moved! that the kinge maye be petitioned by both howses 
to pass his worde for our meetinge againe. But answered!7! 
that it is the kinges prerogative to summon parliaments, as 
to make warr, coyne, etc., and therfor to be left to him. 

Moved!*! that wee should prepare as many bills as wee can. 
But answered!9! that wee shall have no tyme, some of them 
excepted against; it is better to Leave all till the kinge shall 
call us againe. 

[v-] The''*! kinges children live upon almes. Wee desired 
nothinge that was granted as concerninge recusants, ordi- 
nance, etc. The kinge required nothinge of us that was not 
granted. Ther was no promise or word of grace that fell from 
his majestie but wee acquainted the people with it. Contribu- 
tion requires retribution. The season, privie Counsellors, Jus- 
tices, Levetenants, no reasons. 

A message sent from the Lords, that wheras this howse 
demanded iudgment against the Bishopp of Landaffe, they 
had not the examination upon oathe answerable to the in- 
formation made to this howse by Rand[olph] Damport, 
therfor for the satisfaccion of this howse have sent the sayd 
examination ; but they sayd so much against the sayd Bishopp 
as they have ordered the Archbishopp to give him such open 
admonition in the convocation howse as to his grace shall 
seeme fitt. 

Bill for the restitution of Carew Rawleighe, sonne to Sir 
Walter Rawleigh attainted of high treason. 

Bill for confirmation of letters patents made to the Lord 
Digbie. 

CoLoneLL CEeciLt. When [we] were forbidden busines I 
heard that ill members did ill offices, and now wee finde it by 


6. By Alford. 7. By Crew. 
8. By Giles. 9. By Ashley. 
10. Crane. 
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this untimelie rupture. The kinge is mistaken and misin- 
formed of us. I would ther were a windowe in this howse that 
he might see and heare what wee doe. Never was parliament 
more carefull to cleare the honour of the kinge and make it 
shine. [f.112] To doe nothinge because wee can not doe all 
is not well; since the kinge hath promised to give his assent 
to bills that he likes, a great deale of fault wilbe imputed to 
us, if wee be wanting, etc. That wee doe no more, ther is no 
man capable of reason but will excuse us, considering the 
multitude of busines and how much we have dispatched. 

Ricu. It is against the order of the howse to read bills for 
passinge when wee have sent a message up to the Lords, for 
everie man is to have a voice in the passinge Lawes and is 
bound by them, and therfor no reason they should passe when 
wee have sent a great parte of our howse awaye. 

Agreed to. 


[ A fternoon | 


Manie!""! children are readie for birth which the mother 
hath no strength to bringe forth; but whatsoever becomes of 
the child, Lett us have a care of the mother; whatsoever be- 
comes of the bills, Lett us have a care to preserve the par- 
liament. 

The kinge!??] and wee did as it were vie which should ex- 
ceed in love. No man can be happie in his private estate when 
the publique is unhappie. 

In the Bill for informers''3! the principall statutes are 
excepted which touch the kinge and informations maye be 
brought here at Westminster upon them, but those common 
statutes wherupon the poore countrie is molested are onelie 
intended and comprehended. [v_] The kinge gave waye and 
allowance to this bill and especiallie recommended it and 


11. Heneage Finch speaking, after the House had turned into Com- 
mittee. 

12. Cranfield. 

13. In the House after the conference with the Lords. Ashley’s report. 
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promised that nothing should be done against the bill of in- 
formers and certioraries though they were not passed. The 
kings attorney would have had libertie to have exhibited a 
certaine number in the yeare, but answered that it would 
frustrat the lawe and so disalowed. 


Maii 31 

Cursitors,"! because they make brevia de cursu, which are 
of common forme; they be writts called magzstralza belong- 
inge to the Maisters,"?! in ancient time they were clargie 
men; therfor a statute to inable the Clarks to marrye.!s! 
Britton was a bishopp and iudge, the Abbott of Glastenburie 
was a famous iudge."4! 

MAISTER OF THE ROLLEs. In ancient time civillians did 
make brevia magistralia. 

Ordered that the Maisters of the chancerie shall take no 
fees upon references, 

Dicces. I should never be wearie with heareinge that 
learned person (meaning Cooke) speake, but now his excel- 
lent Learninge is like musicke to a dyeinge man. 

MovuntacueE. That because his maiestie was gratiouslye 
pleased to signifie his pleasure to heare our greivances and 
wee can not be readie by the time limited, moved that the 
privie counsell present thankes to his maiestie and acquaint 
him with the straitnes of tyme. 

Poo.e would have it done by our selfes. 

[f.113] HacKweE t. It hath bene resolved in this howse 
that the howse maye adiourne it selfe. 27 Eliz. a president of 
the adiournement of the howse by commission in this manner 
after the upper howse was adiourned. The iudges and the 
Master of the Rolles declared what had bene done in the 
upper howse, and theruppon the howse was adiourned ac- 


MAY 31 
1. Coke speaking. 
2. Bracton (R.S.), 6: 260-262; Coke, First /ustitute, 73. 
CPW lg le te corey 4. Cf. Nicholas, 2313/5 3#C.J. 632: 
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cordingly by this howse. All priviledges continue after an 
adiournement, wee and our servants are free from arrests, 
wages due to us. 11 R. 2 ther is a speciall mention of the 
adiournement and a saveinge of the continuance. After the 
royall assent to Cardinall Pooles bill, the parliament satt and 
made other lawes.'5! He would for our securitie have a short 
Lawe for the contynuance of the session, and tendred a lawe 
to that purpose. 

Cooke. The royall assent determines not the session un- 
less the Lord Chancellour declares it to be ended by proroga- 
tion or dissolution clearlie. The commissions of adiourne- 
ment were but declaratorie, but the howses adiourned them 
selfes as ordinarie Courts doe. 

Catvert. The commission the kinge insisted upon is 27 
Eliz. Lett us gett a copie of it, and if it be but declaratorie 
Lett us pursue what was done then. 

[v] CeciLi. T’is dangerous when things goe betweene the 
head and the harte. The ill offices that are done betweene us 
undoe us. Those thinges that maye be cavilled at in Lord 
Cookes speaches are tould the kinge with aggravation, but 
the good service he doth him is concealed. Let us therfor goe 
to the kinge our selfes, not imploye others. 

Cooke. A commission granted can not adiorne the Court, 
but a commission declareinge the kings assent with the assent 
of the Lords and us maye. Everie Court adiornes it selfe. 

Catvart. I see by the entrie of this commission in the 
booke it is not onelie declaratorie but mandatorie to, and the 
kinge as he will not encroach upon our liberties so he will not 
loose his owne, beinge warranted by so good a president of 
so good a time in so settled a government. 

CRANFEILD. The trade is as great as ever but not as good. 
It is greater inward (but that exhausts our treasure) but not 
so great outward, which inricheth. Yow shall have a particu- 
lar of all the commodities that are carried out, to which 
places, and by what ports, and what commodities are brought 


BIC 38: 
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in and from whence; and then you maye the better iudge. 
Jealousie well grounded is a part of wisdome, but without 
good cause is a signe of an ill disposition. That which wee 
have given the kinge can not possible serve his occasions, 
therfor no doubt but wee shall come againe. 

[f.114.] Sanpes. This is not a time to palliate in. Lett us 
make a remonstrance to the kinge of the state of the king- 
dome. The kinge saide he had understoode the state of the 
kingdome more by us then he knewe before, that wee had 
opened his eyes to see the things that were amise which he 
sawe not before. That which pincheth the kingdome is pov- 
ertie. What is the Bill of the Saboth, swearinge and, cer- 
tioraries to a man in want. 2 Dangers wee feare. Wee are 
not in safetie. It maye be this maye be the last time of aske- 
inge. What is the bills of welch Butter. These are good billes, 
but not proper for the disease. They will doe better beinge 
kept in hope then by haveinge shorte of ther expectation. Ex- 
ample of a workeman. 


At the Conference with the Lordes 


Whether the adiournement should be the act of the kinge 
by his commission alone, or whether it ought to be the act of 
the howse. 

Hackwell. That the howse doth use to adiourne it selfe 
upon all occasions, as if ther number be decreased so that 
they are to fewe to pass Lawes or if their Speaker be sicke or 
in respect of holidayes or solemnities, as Saint Georges daye, 
they use to adiourne it them selfes. 

Lord Treasurer. That ther is a difference wher the kinge 
adiornes and wher the howse, for they have both authoritie 
to doe it. Where the kinge adiornes ther is a cessation from 
busines and wee are not to meddle or proceed; but wher the 
howse adiornes ther our committees hould, wee goe on with 
our busines, as was putt in practise this parliament. 

[v] Hackwell. That by 27 Eliz. it appeares that busines 
went not on and was appointed dureinge the time of adiorne- 
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ment, as the preparation of the penall lawes, notwithstand- 
inge the Queenes commission, by a committee. 

Lord Treasurer. It was a private labor of preparation, not 
by authorite from the howse as a committee sed negatur per 
Hackwell. 

Cooke. Wee knowe and in all humilitie acknowledge his 
maiesties royall prerogative to summon, prorogue, and dis- 
solve parliaments. But adiornements are the acts of everye 
Court and ther is a great difference betweene a prorogation 
[and] an adiornement; by a prorogation, which is the act of 
the kinge declared expresslie by the Lord Chancellour upon 
the royall assent given lawes, our authoritie and priviledges 
cease for the tyme; but by an adiornement our authoritie and 
all our priviledges for our selfes and our servants continue. 
Wee are a Court still in both cases, the same persons come 
againe without anie new election. By the rule of lawe everie 
Court ought to adiorne it selfe. The kings commission for an 
adiornement must be obeyed, but the adiornement is the act 
of the members of everie Court. 

It is"! the inclination but not the resolution of the howse 
not to have anie billes passed upon the adiornement. 1, it 
wilbe for the kinges honour to be so trusted by his subiects; 
still, in respect of his large and gratious promises and the 
free testimonie of the affections of his people by the subsidie, 
it wilbe better to defer the hopes of the people then to en- 
devour to satisfie them with things of no great value; and 
wee have not anye billes of anye great moment yet readie 
[f.115] for the passinge, though some be with your Lord- 
shipps. 2, for the reputation of the howse after so great and 
extraordinarye paines taken and so much time spent and 
therupon so great expectation, wee must not returne home 
with trifles. 3, for the contentment of the people who will 
thinke, whatsoever wee saye, if wee bring them some lawes 
home that those are the fruites of our labours and the onelie 
grace wee can expect from the kinge; wheras if wee keepe 


6. Digges speaking. 
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them in hope of all they will be the less discouraged. 4, manie 
of the acts that are readie are limited to begin from the end 
of the session, so that by passing them now wee shall have 
no present benefitt by them. 

They both retired into ther howses to consult. 


June 1 


HackweE LL. The members of this howse have priviledge 
for their persons, lands and goods, and ther servants in the 
same manner. Sir Edward"! Ludlowe reproved for grantinge 
a protection in writeinge to one that was not his servant, Mr. 
James of Bristowe had his horse taken for a post and had 
his priviledge for it upon complant. Sir William Kings- 
mill,"*1 his goods were attached in the Countrie, he had his 
priviledge for them. Sir Robart Oxenbridge upon default in 
a reall accion was releived and the Attorney on the other side 
had bene committed if he had not consented upon motion in 
Court to have it discharged. 

[v] Mr. Speaker. The first daye when I craved allowance 
of our priviledges, I asked it for the persons, goods and lands 
of the members of this howse and of ther servants, and it 
was granted us. And indeed it stands with reason that those 
that are to attend the publique should not be disquieted in 
ther private. If anie of this howse or ther servants be arrested 
dureinge the recess the speaker maye releive and discharge 
them. 

ALForD. Because our liberties are at a stand and that wee 
must looke to have no more, Lett us be carefull not to loose 
those wee have. Lett us therfor appointe some committees to 
sitt upon some busines as was done 27 Eliz. at Lincolnes 
Inne,'3! that somethinge maye be done to be a memoriall of 
our authoritie and to continue our claime. 


JUNE I 


1. Edmund. 2. Kingswell. 
3. See D’Ewes (Zliz.), 345. 
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Agreed to, for by the non exercise of our authoritie wee 
loose it, as wee see by experience. 

Cooke. Lett us pursue matters as they are moved, not 
mixe them. Moved that if anye of the howse or his servants 
be arrested that Mr. Speaker, dureing the recess, maye send 
for the partie, gaoler, or both, or his letter to them if they 
be in the countrie, and require them to deliver them, and if 
they refuse it wilbe a great contempt against this howse and 
punishable when wee meet againe. But Mr. Speaker can not 
deliver them himselfe but that must be done by the howse. 

Ordered. 

[f.116.] Wee!4! have clearlie priviledge in case of citation, 
subpaena, distress, summons upon land, and the Speaker by 
letter or message to require his discharge. 

HackwE Lt. That Mr. Speaker Phillips did practise in the 
begininge of hilarie Terme dureing a recess at the Barre. 

Cooke would have Cradocke, chancellour of Durham, to 
be examined by a committee, for clearlie upon an adiornement 
wee maye, be it for longer or shorter time. 

Ordered. 

Ther is a Nullitie in protections of those that are not our 
servants; and indeed it is a great wronge and not Justifiable 
and an admonition was made that no member should so doe. 

Noy against the difference taken by the Lord Treasurer. 
Be it for longer or shorter time, it is an adiornement. Magzs 
et minus non variunt"s! speciem. An adiornement is onelie 
when a remembrance is made in the upper howse and in this 
howse of it. But if it be by matter of record it is a proroga- 
tion and the session determines, and manie good lawes, as 
for preservation of game, etc., would expire. Uppon a proro- 
gation wee can not come together agane without signification 
of the kinges pleasure; upon an adiornement wee maye. See 
Dier, 3 Eliz., fol. 203," et 4 E. 4, 21b,"7! 


4. Coke speaking. 5. variant. 
6. Walgrave’s case. 7. Year Book. 
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Ther must be sixe at the least of a committee and so manie 
must meet or else they can not sitte. 

The Lord Scroope, president of the North, was peticioned 
against for iniustice and his secretarie for briberye. He de- 
sired that he might have a coppie of the [zv_] petition because 
his honour wounted; but denied him because men shall not 
be discouraged to complaine when they have cause, but fitt 
that he that preferd the petition should be made forth come- 
inge. Yet the merchant adventures had a copie of the peti- 
tion against them. 

Noy. Fitzhughs and Chichesters case.'*! Fitzhughe com- 
plained of goldsmithes of London that conspired in makeinge 
and sellinge ther worke. The howse doubted of the truth of 
it, sent for Farrington"! to knowe whether he would Justifie 
the petition; and if he would, to finde suertie for his forth 
comeinge. He confessed he would not iustifie it, but for de- 
serting it was sent to the Towre. And would have us doe as 
hath bene done heretofore. 

Damport!te! and Elwicke, the petitioners against my Lord 
Scroope, to be sent for. Ordered. 


June 2 
At a conference with the Lords 


The Lord Treasurer reported the kinges speach that he 
had made that morneinge to the Lordes. That it was the reso- 
lution of all the iudges in England that the kinge might 
adiorne the parliament by commission as was done 27 Eliz. 
and not determine the session; and so they delivered ther 
opinions to the kinge this morneing att Whithall. That he 
putt it to ther election whether they would have an adiorne- 
ment upon mondaye or sitt ten dayes or a fortnight Longer 
and make a session of it. That he wished them, if they made 


Sera Pc3 toc 9. Fitzhugh? 
10. Davenport, of course, was sent for concerning his testimony before 
the Lords. 
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choise of the second, to spend ther time in the publique billes. 
This zon ego sed dominus dixit, but now non dominus sed ego 
dicam. Lett us ioyne both in humble thanks for his great 
grace. 

[f.117,] Cooke saide the last parliament, which was but 
conventus and turned indeed into ventus, ended with Lugete 
et plangite. But this he hoped would end with valete et 
plaudite. And gave the Lords all humble thankes for that 
great correspondence they had held with us and for this 
present great respect that they had desired leave and pardon 
of the kinge to conferr and advise with the Lower howse, with 
whome all this parliament ther had bene such concurrence 
and agreement, before they delivered ther single opinions. 
And hoped that this comfortable unitie would not onelie be 
in future ages a matter of commendation to themselfes but 
of imitation to posteritie. 


| Afternoon, | In the howse 


[f.121] The'! poore petitioners stand at the Doore, like 
the sicke people at the poole of Bethesda wayting who shall 
enter first to be healed after the waters be moved. 

[f.117] Avrorp found fault with the iudges that they 
should take upon them to iudge of the priviledges of parlia- 
ment and that former iudges would not take it upon them but 
have acknowledged that the parliament ought to iudge of it 
selfe. That the ordinarye rule of lawe is not alwayes the rule 
of the parliament, which hath lawes proper to it selfe. That 
it is dangerous that the iudges, a fewe persons, dependant 
and timorous some of them, should iudge betweene the kinge 
and the state of ther liberties. If this be suffered, what will 
become of us. 

It was resolved, in respect that all the committees had now 
bene dissolved and the whole frame of busines disordered and 
the multitude of important busines and the difficultie to pass 


JUNE 2 
1. Jermyn speaking. 
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through it in so short a time, to chuse an adiornement upon 
Mundaye, to which the Lords likewise agreed. 

In the meane time it was resolved to petition the kinge that 
some course might be taken that the Inhabitants of the port 
Townes might vent [v] ther owne manufactures, which they 
have used to vent within these 5 yeares, and that money maye 
not be exported nor Iron ordinance, and that thankes might 
be given to the kinge for his grace in given them the former 
election. The prince was chosen to deliver their thankes and 
the Archbishopp the petition, and our howse desired that 
they might speake it in the name of both howses. 

Hee that petitioned against my lord Scroope was called in 
and charged to prosecute the petition, but he was not ordered 
to putt in bayle to prove the suggestion or els to be forth 
comeinge, for that were to discourage poore people from com- 
plaining and in like case to preiudicate. 


4 June 


A servant] of Sir James Whitlockes was arrested upon 
an execution of debt!?! by two Bailiffes's! that knew him to 
be his servant and sayd they cared not though he were the 
servant of a Burgess, the money was payd."4! 

2 questions were moved: 1, whether the money should be 
restored againe; and resolved that not, but if execution had 
bene done upon his goods by fierz faczas and the payement 
not by his owne consent otherwise. 2, What punnishement 
the parties should have for the contempt and breach of the 
priviledges of the howse. 


JUNE 4 

1. Thomas Johnson. Hakewill is speaking. Nicholas, 2: 162; C.J. 637. 

2. Cf. Smyth (5: 304); Pym (4: 411-412) ; Nicholas, 2: 163. 

3. Moore and Locke. C.J. Nicholas adds Fulke; later Wentworth said 
that Fulke was the principal, the others but accessaries. C.J. 638. 

4. Heneage Finch moved to return the books for gold and silver thread 
and it was ordered. C.J. 637. Then Moore and Locke were questioned at 
the Bar and two witnesses, Robert Shipwash and Jo. Orbe, were ex- 
amined. Nicholas, 2: 163; C.J. 637-638. 
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Moved!'s! that because they are poore men and base that 
they maye be committed not to the Towre (because t’is to 
good a prison) but to Newgate for a weeke. 

[f.118] ALForpE. Wee have not used to committ to New- 
gate. Lett us take head least wee doe that wilbe reproved and 
dissalowed, it will bringe us into contempt. Moved that they 
maye be Committed to the Gatehowse, for this is warrantable 
by president."©! 

Moved by others‘?! that they maye ride upon a horse back 
to backe, with papers, that others maye take notice, as the 
Lords did serve such offendours this parliament before. 

SAMMUELL Sanpes. This daye wee are to depart from 
hence. I would have us to depart as men that are dyeing in 
the peace of god and man and leave no bitter remembrance 
behinde us. I would not have us to severe, because punnish- 
ment is for example and that is best for example which is 
most notorious.!*1 

Ordered that they shall aske forgivenes at the barr upon 
ther knees of the howse and Sir James Whitlock, and to ryde 
as before, with papers with this inscription for arrestinge of 
a servant to a member of the Commons howse of parliament, 
from Westminster to the Exchange, and presentlie to be de- 
livered to be executed by the sheriffe of Middlesex, presentlie 
and a warrant to be made to him, which was so made and 
openlie reade in the howse."®! 

Sir JOHN Jepson desired the howse who had bene the audi- 
tours of what he had spooken would be pleased to iudge him. 

And he was adiudged to have spooken nothinge but as an 
honest man. 


5- By Rich. C.J. 638. 

6. Possibly Alford was thinking of the case of Sir Stephen Proctor. 
C.J. 428. Then came a message from the Lords about Sir Edward Vil- 
liers and about the bill of informers. Pym (4: 412); Smyth (5:395); X 
(2: 426); Nicholas, 2: 164; C.J. 638. 

7. Palmes and Strangways. C.J. 

8. Cecil, Sir T. Wentworth and Crane spoke. C.J. 

g. Fulke to be apprehended. C.J. 
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Sir Edwin Sandes hereinge that some exceptions were 
taken to somewhat he had spooken, was at his owne motion 
acquited in the same manner. 

[v] Report of the kinges speach at Greanwich by Mr. 
So.icitor. I have received a commandement from this howse, 
which I would to god I were as able to performe as willinge 
to obaye. In a matter of such waight I must crave pardon if 
I use the helpe of my paper. 

The busines consisted of 2 partes: 1, thankes; 2, petition. 
The prince in his owne person acted the first parte to rep- 
resent our humble thankes, which he performed verye grace- 
fully and was gratiously accepted by the king; and indeed 
such an oblation could not but be accepted from such a mes- 
senger.[1] 

The Archbishopp!) divided the petition into 2 parts, 
touchinge the wealth of the kingdome and the safetie. 1, To 
give the out ports such a libertie of trade that they maye be 
incouraged to goe on with it and releive them selves. 2, that 
money be not exported. 3, that ordinance be not transported. 
1, for the first, desired that bayes and sayes, etc., might vent, 
that the bulke of cloath (till the difference) determined might 
be left to the merchant venturer. 2, that everie man in his 
particular did finde the money much exhausted at home and 
exported abroad, that in his regall powre he would take order 
in it. 3, that god had, as it were, appropriated ordinance to 
this kingdome, that by reason of greedines and improvidence 
others were aswell stored with it as our selfes, who if they 
should turne our enemies might be dangerous to us by our 
owne weapons. [f.119] Then he made a prayer that the kinge 
maye be still renowned in iustice, peace, religion. Then ac- 
clamation by all beinge putt in mynd by the prince, ac- 
quainted the kinge with our election of an adiornement, 


ro. On June 2. But cf. X. 
11. Cf. Pym (4:412); B (6: 407); Nicholas, 2: 164-165. 
12. He made excuse for not presenting bills. B; Nicholas; C.J. 638. 
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though he thought it had not bene given him in charge but 
he gave the reason because our busines out of order.'*3 

The king answered touchinge the pointe of adiornement, 
he did praye that wee would remove all Jealousie. He used 
no pretext but was true and iust. He needed not to have 
yeilded reasons. It was so that his present occasions at home 
and abroad would not well beare another daye. He heard that 
some had bene so bould as to refute his reasons. He putt us 
in mynd that he had given us a weeke warninge more then 
usuall in time of his predecessors. He found that this howse 
was strucke into some confusion and heate and gave over ther 
bills, resolved to Joine in petition with the Lords. That take- 
inge notice of their desires, he advised with the iudges of the 
legalitie of adiornement by commission."4! That which wee 
desired beinge offered it is refused, which argues great in- 
constancie. That he directed the choise to the Lordes to pre- 
serve his owne liberties,!"5! else should doe as his people 
would. That he would have given a longer time if wee had 
addressed our selfes to him; but goeinge to the Lordes he 
held the same course to. (I see true in policie as in divinitie, 
better to goe to the kinge of heaven immediatlie then by 
mediation of Saints). Our reasons but childishe. He dealt 
with us as god with Adam, gave us freewill. He protested 
that he meant it reallie and protested in the word of a kinge 
that he would make it the happiest parliament ever was. Till 
that time, he sayd, wee went on bravelie. After wee fell to 
extravagancie. He was well satisfied of the affections of the 
bodie of the howse. Bid us take head of those that had di- 
verted us. Gave us assurance by the [v] honour of a kinge 
that he had full purpose wee should perfect our busines and 
come againe. Would have us make him in love with parlia- 
ments and promised they should be as frequent as his occa- 

13. “The Lord Treasurer made an Addition, of the Discontinuance of 
Committees, Delivery up of Bills to the Clerks, etc.”’ C.J. 

14. Cf. B (6: 408); Pym (4: 413); C.J. 638. 


15. Cf. App. C (7:612) for this and the rest of the speech. It is the 
fullest account of the King’s answer. B is the next fullest. 
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sions would give leave. 1, Answer to the first, that he well 
perceived not our intention in it, that fitt for a parliament, 
that in the meane time by advise of his counsell he would doe 
what fitt to give releife to the outports. 2, he would take it 
into Consideracon and had done it before but brought it to 
no effect, though he had advise of the counsell. 3, that he 
had taken into serious consideracion, that he had made com- 
missioners to prevent exportation, to putt it into fewer hands 
and give account of the performance of their service. That in 
the busines wee had begun, as of informers, Cercioraris, ex- 
cessive fees, our intentions shall in parte be presentlie satis- 
fied ; he will use his powre and endevour to that purpose. And 
wished us that wee would goe into the countrie with the same 
affections wee brought hither and report his gratious inten- 
tion and promise.''®! 

Perrot. That salvation is the center of religion, gods serv- 
ice the circumference, pietie and godlines the direct lines, 
superstition and heresie the oblique lines and angels. Reli- 
gion is shaked everie where; if it decrease not fearfully at 
home, t’is neare to witheringe and ruine abroad. Moved that 
wee should make a declaration of our affections and resolu- 
tions to the maintenance of gods cause, the kinges and his 
children, with our persons and estates when the kinge in his 
wisdome shall thinke fitt.!*7] 

[f.120]] BEacuer. Princes estates consists as much in repu- 
tacion as in regalitie or force. The kinge out of his tender 
Care of his children, simpathie and fellow feelinge of the 
miseries of his freinds and professours of the same religion, 
and respect of his owne assurance and safetie, hath protested 
often to us his resolution to hazard Crowne, life and all for 
the recoverie of the palatinate, but first will trye what can 
be done by peaceable treatie. And indeed since our saviour, I 

16. There is a gap here; see X (2: 427-428) for the main account. 

17. Nicholas (2:168—169) gives this speech at much greater length 
than any other account. Cf. Edmondes’ proposed speech in App. C (7: 610— 


612). Perrot may have carried out a proposal which it had seemed in- 
advisable for a Privy Councillor to make. 


June 4, 1621] BELASYSE 201 


think ther was never such a peacemaker. I thinke nothinge 
can be more conducinge to his ends or advantagious to his 
reputation then this declaration. And the kinge maye be 
satisfied that one motive of our election of an adiournement 
was the continuance of the parliament and that wee might 
more facilitate the kings affayres. The parliament now houlds 
still this recess, but as a Comma or parenthesis or a holydaye. 
Moved that the declaration maye be made and entered.!18] 

Agreed to, and a select committee to drawe the order. 

Moved!"9! that this maye be the last motion; wee can not 
closse with a better busines. 

Damport!?°] was reproved for comeing to the barr with 
his weapon, comminge as a delinquent. He was withdrawne 
and disarmed and brought in againe, and the seriant reproved 
for suffering a delinquent to come in armed. Damport in- 
formed the howse that he was to have had a share in the bribe 
and that he thought the Bishopp should have had a share to, 
and upon oath denied that he was to have had anie and 
cleared the bishopp before the Lordes. He answered that he 
spake his thoughts here and ther his knowledge, and that 
himselfe should have had no money, he meant upon con- 
tract.21] 

[v] A subcommittee must report to the committee, the 
committee to the howse. 

Tullie,?] that the dogges in the capitall when they did 
barke in the night were double cherished, but if in the daye 
ther legges were broken."3! So of informers. I shall speake 
for his punnishment, but that wee shall shewe mercye in 
Judgment. His fault is inexcusable, but he is penitent and 


18. For other speakers in this debate see Pym (4:415—416) as the main 
account. 

19. By Montagu. C.J. 630. 

20. Called in while the committee was drawing up the declaration. Nicho- 
las, 2: 170. 

21. Cf. Nicholas, 2:171; C.J. Then Davenport withdrew and Jermyn 
and Clifford spoke. C.J. 630. 

22. Davies speaking. X (2: 429). 

23. Cicero gro S. Roscio Amerino, 20 (56); Servius on Aeneid, 8, 652. 
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hath submitted. Lett this be a Jubile, not to severe punnish- 
ment. !4] 

This!?5! will bread great inconvenyence, if it be not ex- 
emplarilie punnished, wee shalbe continually troubled and 
deluded with passionate and false informations. His im- 
punitie wilbe an encouragement for others. What wee doe to 
him will turne into president. Wee must not therfor be to 
favorable.'?61 

Ordered"?! to be imprisoned in the Towre for a monthe, 
and then to be dismissed, payeinge no fees.@®! 

One committed by the howse forfaiteth not his upper gar- 
ment. ' 

50 E. 3,'9] Lord Nevill was accused for denying to paye 
money upon tallies of assignment and compounding with the 
subiects therupon for small matters and takeinge the whole 
from the kinge; because his information was made to two 
members of this howse and not to the whole howse, it was held 
not to be within the statute of false accusers, but they were 
punished upon his iustification before the Lordes who were 
complained to by the commons. 

Lorp CuiFForD, speakeinge of the declaration,“ sayd, 
this motion doubtless was sent from [f.121] heaven to us and 
wee have returned it thither againe by our Joyefull acclama- 
tions. Wee shalbe all readye when his maiestie in his wis- 
dome shall thinke fitt and opportune to write what wee have 
saide in our bloods and to seale it with our bodies.'3") 

A message by cheife barron, Baron Bromley, Dodderige, 


24.,Cf.. Pym (4: 417.) 

25. Sherfield is answering Seymour. See Nicholas. 

26. Sherfield advocated imprisonment “in an ordinary Prison, during 
the King’s Pleasure, and to pay roo/. Fine.’’ Nicholas. Cf. C.J. 

27. Before the order Hakewill (see below), Ashley, and Coke spoke. 
Pym; C.J. 

28. See B. of O. (6: 479). 

29. Hakewill speaking. Pym (4: 416-417); C.J. 

30. Heath reported from the committee, the declaration was read, re- 
ceived with great approbation, ordered to be recorded in the Clerk’s Book, 
and every one to have a copy. X (2: 429-430) ; Nicholas, 2: 172-173; C.J. 

31. Wentworth spoke also. C.J. 639. 
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Warberton, Serieant Crew and Mr. Attorney, from the 
Lordes that Wheras his maiestie hath sent his commission 
to signifie his pleasure to have this parliament adiorned untill 
the 14th of November, that the Lordes have accordinglie 
adiorned ther howse, and that his pleasure is that all busines, 
committees, etc., shall cease, which the Lordes have per- 
formed accordinglie; and that the Lordes have sent this com- 
mission hither to the intent wee maye read or see it. 

Answered, that this howse will accordinge to his maiesties 
pleasure in his commission adiorne it selfe, and that all Com- 
mittees and busines shall cease and remayne in the same state 
and condition they now are. But wee did not read the Com- 
mission. {324 

The operation of the second causes is no impedyment to 
the vertue of the first, but the inferiour causes worke indeed 
by the Influence of the highest. The adiornement by us no 
hinderance to the kinges commission but that his pleasure 
ther notified must be obeyed. 

[v] Cooke, as a privie Counsellour in parliament before, 
did make a prayer for the prosperitie of the king and his 
children, and so concluded.'33! 

Then the Speaker, with the generall voice of the howse, 
adiorned it to November 14 and to this place, and said God 
send us a happie meetinge. 

And so they all arose. 


A Declaration of the Commons howse of parliament, 
June 4, 1621. 


The! Commons assembled in Parliament, takeinge into 
ther!] serious consideracion the present estate of the kings 


32. This was on Phelips’ motion. X (2: 430); C.J. Cf. Smyth (5: 397- 
398). For the commission see Cal. S.P.D. 1619-1623, 261. 

33. Cf. Smyth (5: 3098); Nicholas, 2:174; C.J. 

a. We the. S.P. 14/121:72. In the first person throughout. 

b. most added. X; Pym; B; and the separates. The separates which 
have been compared are S.P. 14/121: 72-78; Harl. 161, ff. 37-38; Harl. 
6709, f. 75; Add. 14031, f. 20; Add. 33051, f. 115; Lansd. 408, f. 26; 
Lansd. 298, f. 82; Lords mss.; Harl. 1760, f. 129. 
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children abroad and the generall afflicted estate of the true 
professours of the same christian religion professed by the 
church of England in forraine parts, and being touched with 
a true sence and fellow feeleing of ther distresses as members 
of the same bodie, Doe with one unanimeus consent in the 
name of them selfes and the whole bodie of this kingdome 
(whom they represent) declare unto his most excellent Maj- 
estie and unto the whole world ther hartie greife and sorrow 
for the same; And doe not onelie Joyne with them in their 
humble and devout praiers unto almightie god to protect his 
true church and to avert the daingers now threatned, but also 
with one hart and voyce Doe solemnly protest that if his 
Majesty’s pious endeavours by treatie to procure their peace 
and saftie shall not take that good affect that is desired in the 
treatie, wherof they humbly beseech his Majesty to suffer no 
longer] delaye, that then, upon significacion of his Majesties 
pleasure in Parliament, they shalbe readye to the uttermost 
of their powers, bothe with their lyves and fortunes, to assist 
him. So as by the divine helpe of almightie god (who is 
never wantinge unto those who in his feare shall undertake 
the defence of his owne cause) Hee maye be able to doe that 
by his sword which by peaceable courses shall not be effected. 
Examinatur per John Wright. 


[f.122_] The Erle of Arundell his submission to the higher 
howse, June 1621: Because I have committed a fault to this 
howse in not obayinge all the orders that your Lordshipps 
commanded me, I doe here acknowledg this my fault and 
aske your Lordshipps Pardon for the same and am readye to 
obaye all your Lordshipps Commands. 


[ November 14] 


[f.123,] Uppon Wednesdaye the 14° of November the par- 
liament men mett (those that were in Towne) and did ad- 


c. long in X, Pym, B and the separates. 
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iorne the parliament till the 20 of the same monthe, but no 
motion was made or anye other busines treated of, onelie 
prayers were sayde by reason that the kinges pleasure in his 
proclimation formerly published was that they should meet 
onelie for adiornement. 


Tuesdaye, November 20, 1621 


The Committee[s] were first sette. 

Sir Ferdinando Gorge hath a pattent for restraint of fish- 
inge. He was questioned for it the last settinge, and because 
he putt it in execution dureinge the parliament, Moved that 
he might be sent for to bringe in his pattent. 

A Bill for the abreviation of Michaelmas Terme penned 
and commended by the Judges. This bill is committed; it is 
for the cuttinge of the 2 first returnes. 

Cooxe. That great care maye be had of this Bill, it is of 
great importance. Writtes have an aspect forward and retro- 
spect backward. If wee take awaye 2 wheeles of the clocke, 
Lett us doe it so carefullie that the rest of the wheeles maye 
move. I doubt not but the intention of the Bill is good, but 
would have great advise with prothonotaries and others. And 
the statute of H. 8!) touchinge Trinitie terme was the Long- 
est, yet in an unseasonable time. So the beginninge of this 
unseasonable, in respect of sessions, Leetes, Seedtyme. 

[v] Brooke. 8 H. 6"! is that parliament men should have 
priviledge for ther servants, familiars, as it is in the record, 
wherby it seemes some protect ther familiar frends and 
thinke they maye so doe, but in the printed statute it is for 
servants and familiars. Moved that all men maye dissavow 
and revoke protections given. 

Cooxe. 18 E. 1, Templars asked leave of the howse to de- 
straine the cattle of a servant of a burgess; they were denyed. 
A citation or subpaena not to be served on servants. All serv- 


NOVEMBER 20 
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ants as well lookeinge to our estates at home in the country 
as attendinge on our persons are priviledged. Wee are here 
iudges trusted by our countrie. Lett us not abuse our privi- 
ledges to the greivance of our countrye. Protections are 
royall priviledges and but good in some cases. Moved that 
they maye looke forward, not backward. Everie mans creditt 
deare to him. 

Ordered that protections other then to our servants voyde, 
no man to be punnished for ould ones unless he avow them 
or make new. 


November 21 


Mr. Giles,""] whose name is onelie used in Sir Giles Mom- 
pessons busines, beinge sequestred from the howse, was now 
againe admitted. 

Sir Edwin Sandes sent a letter to Mr. SPEAKER, directed 
to the honorable, etc., wherein he signified that he received a 
discharge of his confinement the 15 of this present november 
and that he wanted health and had done these sixe weekes and 
so longe kept his chamber. He besought them that they 
[f.124] would be pleased to dispence with his absence untill 
god should restore him better health. In the meane time he 
would praye god to bless ther worthie labours. And that his 
servant should make oathe of this and this excuse was ad- 
mitted. 

Cooke. Vaghan, a member of this howse, was created a 
Baron of Ireland and moved whether he be not nowe to be 
discharged of the howse. If the kinge by the great seale of 
England create one a Baron of Ireland, he is a baron of 
England; so it appeares by many recordes and stories. But 
beinge under the seale of Ireland, he is no baron of England. 
And therfor Lett us have him here, wee have manye nomina- 
tive Lords here and t’is an honour to the house. He moved to 
admitt him. 


NOVEMBER 21 
1. Giles Bridges. 


Nov. 22, 1621] BELASYSE 207 


Another!?! saide, because a baron of Ireland or Scotland is 
of the parliament there, doubts whether fitt and convenient to 
admitt him of the common counsell here. 

One was taken with a pistoll at the parliament howse 
doore, who called a member of the howse knave, against whom 
it is likewise informed that he would kill one of the howse. 
Hereupon ordered that he should be committed a close pris- 
oner to the gatehouse and examined by five or 6 members of 
the howse. 

Cooke. It is unlawfull for anye to carrie a pistol, to goe 
armed not onelie with a Jacke but with anye weapon, against 
which no defence. 

Sir SAMMUELL Sanpes. He tould the partie that that was 
not a writt returnable in Westminster Hall and that he would 
be the Custos brevium, and so tooke it from him. 

[v.] Sir Edward Cooke appointed to take notes and to make 
a report of what shalbe delivered to us by the Lordes in the 
painted chamber from the kinge. 


November 22 


Sir Epwarp CookEs report: 

My Lord Keeper saide he was fearfull to speake as An- 
tonius after Crassus. But the Apostles were chosen not out 
of foro wustiniano but foro piscatorio, not from the Barre but 
the barge. He divided his speach into 5 partes; 1, Antice- 
dents; 2, Occasion; 3, Patterne; 4, Forme; 5, Continuance. 
1, Antecedents; trade in the out ports, money and Bullion, 
transportation of Iron ordinance, taken into the kings care, 
36 or 37 greivances which in other times would everye one of 
them have over[w]eighed a subsidie; he hath done so much wt 
nobis nihil reliquet, as Alexander saide of Phillipp of Mace- 
don. 2, Occasion: he remembred that noble manifesto yow 
made wherein were 4 remarkable advertisements; the kinge 
must now deale as Jerobabell, with a sword in one hand and 


2. Carvile. 
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treatie in the other. 3, Janus temple must now be opened, 
Bellonas voice must be hard. 4 Forme, before wee meddle 
with domesticke busines wee must take care of the palatinate. 
5 Continuance, 18"1! of Februarie, dies status. 

[f.125] Lord Digbie saide he would begin at his Masters 
proceedinges since that unfortunate overthrowe at Prague. 
The kinge haveinge notice hereof omitted nothinge that a 
pious and provident prince could doe for the recontinuing of 
the patrimonie which the palsgrave had at his marriage. He 
sent Sir Albertus Mooreton, after Sir Edward Villers, after 
Sir Richard Weston and Sir Edward Conway, lastlie my 
selfe. The Archduke, now with god, thought fitt that resti- 
tution should be made. And if Spinola had not bene stopped 
all the palatinate had bene lost. The kinge writt to all the 
princes almost in Christendome for the restitution of the 
palatinate; after sent me to the Emperor, who liked of the 
motion but would doe nothinge without advise of other 
princes. That ther is no truce to be had, no not for 6 monthes. 
The kinge must either engage him selfe in a warr or aban- 
don his children. Count Mansfelds armie consistes of mer- 
cenaries and strangers. The Spaniards tooke nothinge but 
they payed for. The Spaniard hath no defensible towne. The 
Catholique League continues and ther armie is a foote. The 
Princes of the Union are disbanded, they are afrayd and 
stand upon ther gard. The redress: Count Mansfeild must 
be supplied this winter; Militarie men informed the kinge 
that 900,000. will but transport and maintaine an armie 
out of England into the palatinate for a yeare. 

Lord Treasurer saide that the kinges wantes arise from 
divers causes. 1, Kinge not fortunate in his officers, he had 
bene bountifull, had wanted such plentifull supplies as [v] 
his predecessors had, had disbursed 300/z. and 12 thousand 
pounds of late. That wee should support the kinge of Sub- 
sidies for divers causes, Lands better, wooll and corne at bet- 
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ter price then before. The kinge speakes not his owne estate, 
but of his children. Hee would not have our offers clogged, 
diverted or delayed. Some I heare would give if they were of 
the imployement. Sacriledge is the worst of robberies, but if 
not ymployed it were worse then sacriledge. The kinge hath 
disbursed 30,000/2. for releife of poore professors. For press- 
inge the penall lawes against recusants, whilest he was a 
mediator he did not thinke fitt to be a prosecutor. Tobacco 
abated gooo/z. in his customes. The kinge hath removed 35 
or 36 greivances. The kinge not to be hired to advance iustice 
or religion; wee could aske nothinge without blushinge that 
he would denie. 

The consideracion of this busines deferred upon motion of 
Puituipps till Mundaye. 


November 23 


Cooke. A minister can not be refused by the bishopp for 
beinge a drunkard or hanter of Taverns, for it is but malum 
prohibitum as it was held in ould times." See Specots case."1 
Pasce oves meas verbo, exemplo, cibo. 

[£.126] Srr THomMas WENTWORTH moved for the redeem- 
ing of time that the great busines maye be finished before 
christenmas. He had rather present his countrie with good 
Lawes with a New yeares gifte then feed them on christemas 
Daye with plummes and hopes ; he would not have us by grip- 
ing at all hould none. 

A.rorp. That in H. 4 his time one Tirrett and his pos- 
teritie were disabled to sitte in this howse for misreportinge 
the proceedinges of this house to the kinge. 

Sir THomas WENTWORTH would have us decline questions 
of iurisdiction but when necessitie urgeth. Wee Loose ground 
by them, wee inlarge not our limitts. Lett us not like the 
Burgugnians about Paris thinke the head of thistles speares. 


NOVEMBER 23 
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Mr. SEcRETARYE. Though he had no commission to satisfie 
the howse toucheinge the committement of Sir Edwin Sandes, 
yet he would presume to assure them it was not for anie 
thinge saide or done in parliament. 

aie: Noy. That no exception maye be taken at the feare and 
Jealousie of a gentleman that spook, for two men maye be- 
hould one obiect, the one maye feare it and the other not, for 
that one knowes it and the other not; yet he that feares it is 
not to be blamed. So here Mr. Secretarye knew the cause of 
his committment and so feared not. Mr. Alford knew not so 
much, and therfor feared. And so would have no more adoe 
about it. ; 


November 26 


Str Duprey Dicces. The state of religion and christen- 
dome is to be a little opened. [v] The Pole had almost de- 
voured Russia when I was ther. Spaine and Italie the center 
of the popish religion, England of the true reformed, other 
countries ballanced. The kinge of Spaine goes upon open, 
publique wayes, our kinge upon secrett wayes and so at great 
disadvantage. They raise armies and make conquest dureing 
ther treaties. Wee, the mediation of the kinge hath bene most 
iust and honorable, but not so by others with him. I thinke 
that ther is a reason of necessitie unless wee will doe wronge 
to religion, the state of our freinds and selfes to doe some- 
thing to inable the kinge for a warr, either to procure a peace 
or to gett our owne by diversion, if not directlie. 

Str Bentamin Rupper. The Lord Digbie tould us of sixe 
armies of the kinge of Spaines, the continuance of the Catho- 
lique Leauge, the disunion of the protestants. The palatinate 
was in the Jawes of them who thought to devoure it. It was 
delivered by gods blessinge. Wee secure our selfes by 
strengtheninge our frends abroad. 

Sis Mires Fretwoone. It maye be those princes have putt 
to much trust in the arme of fleshe (speakeinge of the pals- 
grave when he undertooke Bohemia). Gods will is causa 
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causarum, his glorie fixis fintwm; the one the springe whence 
all thinges come, the other the sea whither all things runne. 
So longe as Moses held upp his hand the Israilites prevailed ; 
when he held downe, the Moabites. So in this busines, when 
the kinge held upp his arme, the upper palatinate taken by 
the Duke of Bavaria as a reward of his service. Lett us have 
luctum compunctionis et compassionis for our sinnes and 
miseries. 

[f.127] Sir Epwarp Sackvite. The passinge bell for re- 
ligion ringes where it flourished. Wee are engaged to the 
kinge and christian world. Wee must resolve to maintaine 
and keepe together those forces in the palatinate. 

Sir Ropart Puiturpps. The proposition on foote is of 2 
sorts, for the maintenance of the forces in the palatinate and 
supply for a warre. The first proper, the other not imperti- 
nent. The States probable to hinder us are the catholique 
states of Spaine and Germanie. The princes to assist us, the 
protestants of France and the Lowe Countries. Ther is a sim- 
pathie of State betweene us and the Lowe Countryes; as ther 
beinge consistes in our protection, so our well beinge in ther 
independance on others. They so assaulted at home that they 
can not helpe us in the palatinate. Nor can wee looke for 
assistance from France. They are now persecuted, but it is 
no honour for their kinge to cutt the throates of his subiects. 
Our adversaries have held treaties with us, but gone on with 
ther conquests and wee made no preperations. It hath bene 
sayd by one of the Lordes that the kinge of Spaine is our 
frend and hath carried himselfe fairelie; and I saye, if he 
doe soe wee can not loose the Palatinate. Bavier is a pettie 
prince and can not move but by that great engine of Spaine. 
Great actions are managed by reputacion aswell as by meanes. 
I feare least wee have lost honour abroad. God added a crowne 
to our bloode which wee might without any great difficultie 
have kept and iustified by principles [v] of moralitie and 
Lawes of nations aswell as some princes in Christendome keepe 
ther crownes. Wee might have kept the ballance of christen- 
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dome in our hands, all taken and kept from us by Spanishe 
souldiers. A people ther is but halfe subiects, whose devotion 
is under the locke of Rome and Spaine. They are increased 
and growne insolent by favors obtained by Spaine and hoped 
for. They are not to dispute the commandes from Rome but 
execut them. T’is dangerous to grant more subsidies before 
billes passed, beinge against presidents and distastfull to the 
Countrie. A small matter will serve for Count Mansfeild for 
the time, and within 2 monthes wee shall knowe whether the 
palatinate wilbe restored. Wee must have the palatinate from 
Spaine and the Counsell ther not talke of the Emperor or 
Bavier. Would have the kinge petitioned to that purpose. The 
Lowe Countries are our right hand notwithstanding our 
enemies labor to disunite us. 

Sir Epwarp GILes. One Sweate confessed that ther were 
500 Jesuites in England, whereof he the meanest. Another 
saide that he hoped to see a kinge in England ere longe, a 
catholique. Moved that they maye take a course to secure the 
kinges person and state, and then aide the Palatinate. Hee 
would not have a peace sought before the Emperor desires it. 
Lett us stande to our religion. If wee forsake god, god will 
forsake us. 

Mr. SEcRETARIE. That Phillipps moved that this tyme not 
opportune to give to the assistance of the palatinate because 
protestants a dissolved bodie. They disbanded for [f.128] 
want of meanes and the kinge not appeareinge in the quar- 
rell. But as soone as the kinge declares him selfe, Denmark 
and the Lower Saxonie will assist. Our neighbors in France 
now under greevous affliction, but stirres abroad the cause of 
it; ther peace maye be wrought, the stirres beinge ended. 
Obiected that the kinge of Spaine the kinges friend and by 
his meanes maye obtaine the Palatinate. He would not have 
the kinge trust the kinge of Spaine too much; kings frend- 
shipps are governed by ther interests. Hoc unum expedit, hoc 
unum necessarium, Lett us Consider the bleedinge wound of 
the cause. Lett us not divert. Lett us not goe backe when wee 
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come to reall effect. The eyes of Christendome are upon us. 
Wee are ingaged by our declaration. 

Str Greorce Hastincs would have a diversive warr, to fall 
upon Flanders. He would have everye parishe to maintane a 
man. Spinola tooke it from us. Wee should with more ease 
winne that then recover the other. He would have it done 
speedelie before it should be knowne; by maintenance of the 
Palatinate directlie wee exhaust the treasure. Or els would 
have us to fall on Spaine. Wisheth that the kinge would take 
his sword in his hand and throwe awaye the scabbord, that 
wee might showe our selfes true Englishmen. 

Srr Georc Moore. Wee have made a declaration, wee must 
doe somethinge presentlie. Great mischiefe and miserie will 
els fall upon religion and the kings children. [v] The sov- 
eraigntie of the Lowe Countryes was offered to the Queene by 
Embassadors sent hither and debated in this howse. Bellz ne- 
cessitates non expectant humana consilia. Wee must consider 
that wee are sent by others. What wee give they must paye. 
Yet would the world should see that wee followe the kinge 
with our Loves and Loyalties. Considerable how and whence 
this maye be raised. Moved that, if wee give, wee maye not 
returne emptie handed without good Lawes. 

Mr. Granvitte. I thinke in a parliamentarie course wee 
maye make a supplie. Wee maye prepaire bills against Chris- 
tenmas, which as by a Codicill wee maye adde to the former 
subsidie. And moved that ther maye be a generall committee 
to consider what supplie to be made, when to be payd. Billes 
to be prepared in the meane time. 

Crewe. It was sayd of one that he lost more by creditinge 
then woone by armes. T’is good wee should know our enemie; 
be the counsell better, be it worse, he rules all beares the 
purse. If wee could have assurance from his royall maiestie 
that he would match the prince with one of the same reli- 
gion—but this is not fitt for me to enter into. Hee would 
neither this daye give nor saye he would not give, but would 
have these thinges prepared. 
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Mattett. I can not denie to give, for I have geven my 
voice alreadie to give; and if I were free I would give for 
the merittes of the cause. [f.129] I would have an armie not 
of auxiliaries onelie but of our owne to disperse the Spanishe 
armies and be freed from feares of such as live amongst us. 
A committee to be chosen to prepaire and digest the busines. 

Str THomMas WENTWoRTH Moved that this prohibition for 
supplie maye be putt of till Satterdaye, and in the meane 
time other busines to be prepared that in regard of the num- 
ber of busines wee maye entertaine no more. Adiornement 
upon adiornement, subsidie upon subsidie, and nothinge done 
will make us ridiculous. ; 

Sir Dup.ey DicceEs. I see it is the voice of the howse to 
knowe the enemie. When wee were asleepe god blest us and 
protected us in the Palatinate. It is not onelie a quarrell of 
religion, t’is mixt. Some princes of the Union are Romane 
catholiques. It is fitt wee keepe possession, least driven to 
such disadvantage that no reason can helpe. 

Ordered to be further debated to morrow. 


November 27 


WILDE. Pompey lost his armie by sufferinge Caesar to give 
the first charge. No trust to be given wher so many leaugues 
and treaties brooke and dispensation to breake ther faithe. 
Eugenius the Pope licensed the kinge of Hungarie to breake 
faith with the Turke. They have the ambition to subiugate 
all kingdomes to themselfes. Moved that in regard of the 
necessitie, contumeles and indignities cast upon our nation 
and religion, that if the kinge will not declare the enemie he 
would give us Leave to declare him; and since he hath bent 
his forces against us, that wee maye bend our forces against 
him. 

[v] Sir Tuomas Epmonps. He would not have the supplie 
suspended least the brave armie in the Palatinate perishe. 
Some would have hostilitie with the kinge of Spaine; but the 
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kinge will in his wisdome, in respect of the frendshipp the 
kinge of Spaine pretends, see whether he will avow the last 
proceedings of the Emperor; in the meane time will not trust 
him. Lett us not by our discordance adde to the common af- 
fliction and foile the cause. 

If ther be anie contention who stood upp first, it is not the 
Speaker that must not rule it, but the howse; or rather, as Sir 
Dup.ey Dicces sayde, the modestie of the parties. 

NEALE. Two pointes wee are falne upon: 1, by waye of 
question ; 2, aS a necessarie consequence. 77meo danaos et 
dona ferentes. The Spanishe merchandise is fetched farr, so 
are his proiects. He hath gotten more by his pistoletts then 
cannons. I can give no direction in this busines, whether wee 
should give an intimation of our desires to the kinge. Our 
people desire rather an open warre then a dissembled peace. 
The people are wonderfullie fallen into decaye, forsake tene- 
ments, etc. For the leviinge of the ayde my hart is with it, 
but would have the rich charged and the poore spared. The 
course of the countrie is to levye by Land. He would have re- 
gard to be had to personall estate. The proportion of the ayde 
he would have answerable to the occasion. Money no sooner 
comes in but is carryed out within 3 weekes because others 
gives above the rate of the minte; when the first collection 
was made the people sould and pawned ther goods willinglie; 
to paye now they growe slacke and cold, findeinge nothinge 
done for their ease. Moved to have lawes passed with the 
supplie. 

[f.130] Prmmes. If wee give nothinge, wee frustrate the 
expectation of the kinge, wee loose the palatinate, discourage 
our allies and freinds. On the other side, if wee give wee dis- 
content the people and discreditt the howse. If a proportion 
were made to reconcile both, it were good; ile therfor shewe 
the force of our obligation. 2lie, not fitt for us to resolve on 
thinges proposed by the great Lordes in the painted cham- 
ber. 3, wee must take a 3d course to discharge our duties; ile 
prove it by divinitie and reason. If a man were bound by 
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oathe to some great worke of charitie and disabled by some 
casualtie, he is discharged. Wee are moved to releive the 
armie in the Palatinate; 2, to take a course to send supplie 
and mantayne a warre. Tis not a tyme to resolve on these 
propositions. This drawes us to a warre wherein the enemie 
is stronge and wee weake. Wee are deprived of some kinde of 
right that belongs to everie subiect that is called to a warr. 
When one prince wronges Another, the subiects are interessed 
and maye right them selfes upon the goodes of the adversa- 
ries. 3, wee are abridged of some securitie and couraige at 
home, by suspension of Lawes, against people ill affected at 
home. But though enough for a warre be not discovered to 
us, yet the kinge sees enough in his wisdome and wee repose 
ourselfes upon his iudgment. He would that wee should de- 
clare what wee will give at the end of the session, and so the 
kinge maye be enabled in the meane tyme by his creditt. 2, 
that the kinge would leave it to the wisdome of the howse for 
suppression of papiests. 3, he would have an oathe of associa- 
tion for maintenance of the kinges religion, etc.; in France 
it was amonge the protestants and is in Germanie now. 

[v] Str RicHarD GRAVENOR. Quid faciendum et quomodo 
the present consideracion. To have an armie maintayned in 
the Palatinate is the desire of the enemie, because it wilbe a 
meanes to consume us. It is better and easier to begin in the 
Low Countries. For the manner of the supplie, I like no new 
wayes, but thinke it not seasonable to give till it please the 
kinge to lett us knowe our enemie. 

Sir JAMEs Parrott. Innovations are dangerous in funda- 
mentall points of state unless ther be urgent necessitie or 
evident utilitie. He moved that wee maye be humble sup- 
pliants to the kinge for maintenance of our religion, extirpa- 
tion of the enemies therof. That course maye be taken for 
armor and munition to be had in everye countie. For a gen- 
erall pardone to be more ample and beneficiall. That if his 
maiestie conceive anye displeasure against anye member that 
he would mittigate it; for if anye speake disloyallie and be 
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not punnished here, wee are participant of their crime. That 
wee maye have a consultation what proportion necessarie with 
the millitarie men of this howse. That in the meane time wee 
maye goe on with billes. 

Srr Epwarp SACKVILLE. If wee should desire to knowe the 
enemie, if the kinge would vouchsafe to answere it, would be 
that he knowes not yet. It is a great worke, a warr with the 
kinge of Spaine. If wee give money wherby the kinge sends 
forces into the Palatinate, if wee be ther disturbed wee shall 
quicklie knowe him. If wee tie ourselfes to presidents against 
reasons, wee make our men our masters. Wee are not so poore, 
neither is it fitt wee should proclame it. [f.131] If the Span- 
iard assault the kinges forces ther, then he is an enemie. Till 
then the kinge can not declare him. And moved to give pres- 
entlie. 

Sir Ricuarp Weston. All the proposition on foote worthie 
of this senate and necessarie in ther time, but give me leave 
to tell you that some of them are unseasonable. The kinges 
counsells have bene more for the peace of christendome then 
for the affayres of his children. The kinge owes nothinge now 
to the peace of christendome, he hath discharged his parte. 
I knowe this howse will not deferr to begin ther helpe till 
the wound be incurable and when confusion will precipitate 
our counsells. Count Mansfeilds armie hath brooken the de- 
seigns of two pourefull armies, keepes them assunder ; it must 
be releived least it disband. This must be done now, whatso- 
ever be done hereafter. Our happines hath bene our miserie, 
peace hath made us unfitt for warre. For a warre of diver- 
sion this kingdome hath had experience of the good success 
of that. But wee must not seeke new conquests till wee have 
defended our possessions. He hopes wee will determine with 
the same alacritie and pietie wee promised. 

SHELETO. I finde by records in the Starrchamber that ther 
being a controversie betwixt the kings of England and Scot- 
land aboute debatable land, it was the resolution of the Court 
rather to have a warre then loose a foote of land. Moved that 
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if our humble advises maye waite upon his maiesties greater 
iudgment, rather to have a warre then that his children [lose] 
ther right. This they did upon recommendacion of the cause 
by the kinge to that honorable Court. 

[v] Soticrtor Moved that it maye be putt to the question 
whether to give or not, and then wee maye goe on with co- 
incidents, proportion, manner, time, that ther maye be some 
recollection of the reasons of the gentlemen and desire to 
consult with the Lordes and present all to the kinge. 

Sir Epwarp Cooke. Lett us laye this for a foundation 
that wee maye proceed with that reverence and duetie as be- 
longs to loyall and loveing subiects. I have a booke latelie 
made by an Englishe man resident at Paris: 1, panegericall ; 
2, invective against the late Queene and religion. 1, Pane- 
giricall in honour of the kinge of Spaine, with whome Ile 
not meddle but se defendendo; wee must speake reverentlie 
of kinges. 2, Invective against the Queene and if shee were 
such a creature as he makes her, shee were the vilest monster 
that ever breathed. He amongst the rest obiects crueltie 
against her; but I saye the lawes against iesuites and priests 
were iust and mercifull. 2 Eliz., Pius Quartus promised by 
an Abbott to my knowledge so shee would admitt of his au- 
thoritie to allow the booke of commune prayer, sacrament 
under both kindes, and the divorce betweene Queen Catha- 
rine et H. 8. God miracoulouslie protected the Queene and 
kingdom and his cause in them. 26 Eliz., Parrey sent over by 
the pope to kill her; he walked with her when a stilletto in his 
pockett, yet god would not sufferr him to doe it. 27 Eliz. 
when the Commissioners of the Queene treating of peace, the 
great Armado came to Plimmouth. Then Cardinall Allen 
wrote a booke against the Queen. Lopes should have poy- 
soned her when shee sleept by him, for after dynner some- 
times shee inclined to sleepe, yet had no powre. [f.132] 29 
Eliz., Squire, the Queen’s sworne servant, would poison her 
saddle, shee wearinge a cutt glove ever. Then Winter and 
others of the powder traitours solicited the kinge of Spaine, 
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who saide that the catholiques of England were as deare to 
him as his owne Castilians. In E. 3 time he was beaten by 
sea and land. In Walsingham, the first rott amongst us came 
by a Spanishe sheape and /wes venerea was brought to Naples 
by a Spaniard. The catholiques sent after the kinge came in 
to solicitt an invasion, but then answered that the case was 
altered. Ther is common resort to Embassadors howses. Troy 
held out ten yeares seige, but 50 men within the walles did 
more harme then all Greeace without. Wee have false harts 
amongst us. Spaniard hath a designe to make himselfe uni- 
versall monarche and subdue this Iland. For the point me 
thinkes wee doe not differr. A course for a subsidie is slowe, 
it can not be had before the cession. Why maye wee not per- 
fect our other busines then, and Lawes and supplie goe hand 
in hand in god’s blessed name. 

Sir Rosart Puiviiprs. God best protected us when wee 
did relie upon his protection without partie coloured tollera- 
tion or commixture of religion. This is the time wee should 
putt Cor populs in oculis regis. It was his desire wee should 
deale plainlye and freelie. Religion, the engine of Spaine, one 
foulded and woven with the other. God bless us from that 
politique blazing starr aswell as the naturall, the effects 
wherof our freinds have felt. He would not have a question 
of giveinge nor speake yet of a warre. [v] Considered what 
to be done to keepe Mansfeilds armie together, would have 
the proportion onelie for the present charge of Mansfeild till 
the kinge knowe what answere he shall have. 

ALForDE. I take it pro concesso wee must give, but lett us 
remember that England sent us. That must be satisfied. Wee 
must not leave England miserable and looke onelie to the 
palatinate. 

SERIEANT ASHLEY. Wee must give presentlie because pres- 
ent perills, but must have some retribution. And this maye be 
done presentlye. Give with one hand and take with the other, 
and in a parliamentarie course. 

Sir NATHANIELL RicH. Wee are not bound by our declara- 
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tion, for the intent and scope of it is to assist in defence of 
religion ; so that unless the kinge ingage himselfe in a warre 
for the state of the christian world wee are free. He would 
have a solemne time for invocation to god. The height of our 
happines, gods favour; the depts of our miserie, his dis- 
pleasure. Ther is a confederacon against us. Would have an 
union with our freinds and that by parliament. The League 
betweene H. 5 and Sigismond, kinge of the Romanes, was 
confirmed by parlament. 

Tourson. Wee must not imagin the money in specie goes 
over sea but by waye of exchange; and the purse of London 
full of the kinges money for the Palatinate and they have 
gaine for it. I speake out of my element but within my knowl- 
edge. Wee desired it our selfes and cause by discoveringe 
our povertie. I doubt not but when wee shall finde out the 
enemie wee shall finde meanes to increase our money by him. 

[£.133.] No"! man hath made intimation of a negative 
voice; the countrie cries wee give, give, but have nothinge 
granted. Wee barter not nor trafficke with the kinge on con- 
dition, but humblie crave good Lawes which is but iustice. 

Moved by PuILips that a committee maye consider of the 
proportion and manner of supplie for the present occasion of 
the Palatinate, and to consider of the state of religion and 
the meanes to maintane it. 

And ordered that a committee of the whole howse sitte. 

Moved that the kinge maye be petitioned for the passinge 
of some billes before christenmas and makeinge a session of 
it, and in Februarie wee to consult of further supplie for any 
warre. 


November 28 


The Bill of informers is sent downe from the Lordes with 
manie amendments in paper; and because they are so manye 
they can not be putt into the bodie of the bill by waye of 


NOVEMBER 27 
1. Mallory speaking. 
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Interlineation, it is ordered that the bill shalbe newly in- 
grossed. 

Moved"! that the bill for the naturalization of the chil- 
dren of Sir Horace Vere should goe upp with the publique 
Bills to pass this session. So ordered. 

A bill to enable the subiect to plead the generall issue to 
informations of intrusion and to retaine possession; Bill for 
releife of patentees, farmors, tenants of Crowne Land and 
Dutchie, in case of forfeyture for non payement of rent; Bill 
to make estates of attainted persons liable for the payement 
of their iust debts; Bill for the ease of the kings Tennants 
in obtayninge Licences of alienation and pardons and plead- 
inge of them; Bill to restore the Stapler to his trade of ex- 
portinge cloathe and all manufactures of wooll. [v] All these 
billes were sent upp by Sir Edward Cooke to the Lords with 
recommendation. 

Bille for election of knights, citizens and burgesses to 
serve in parliament. Committed. 

Moore would have it provided by this bill that members of 
this howse maye be exempted from beinge Sheriffes. 

Weston would have none under the age of 21 to be eli- 
gible, he beinge unfitt to dispose of other mens estates who can 
not dispose of his owne. 

Cooke would not have a knight of the shire to have roolz. 
per annum in the Countie as the bill requires, that were a way 
to make him so much in the subsidie. 

POOLE against solicitation and intertainments. 

An"! order in the booke doth not bind unless it be read 
openlie after it be made. 


Sir Edward Cooke in the chaire about the great busines of 
supplie, the state of religion, of a petition to his Maiestie for 
passinge bills and makeinge an end of the session. 


NOVEMBER 28 
1. By Wrenham. Z (6: 204). 
2. Cf. Alford’s speech in Nicholas, 2: 226. 
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Sir Robert Phillips. Wee are to take a veiw of the state of 
religion and the causes that it hath come to this height. 
Moved to have a select committee to prepare a petition. 

Pimme First shewes by what probabilities wee maye pre- 
vaile with the kings affection; 2, to propound some thinges 
to his iudgment; 3, to make use of them to our owne ends. 
The kinge hath rarities of nature which the adversaries useth 
to the disadvantage of religion. The kinge saide that he 
would not that consciences should be forced by violence, by 
which the papiests [f.134] thinke them selfes secure and 
penall Lawes against them anulled; but it is true that for 
heresies that belonge to the understandinge it is not to be in- 
forced, but heresies that come into action and are practique 
are to be reformed by punnishement, to keepe them from doe- 
ing mischeife. Ther have bene opinions of the communitie 
of goods, yet theft punished; of communitie of wifes, yet 
adulterie punnished. For the kinges lenitie, he would have 
it turne upon the right obiects, himselfe and his subiects. The 
kinges bountie, he hath given awaye recusants forfeytures, 
by which ther hath bene a toleration by retaile and pole. The 
kinges frendshipp hath bene disadvantagious. He hath bene 
desireous to satisfie the ministers of forraine princes in their 
suites for them, wheras in other countries ministers not suf- 
fered to mediate in such manner. The care of the kings safe- 
tie abused, as though by this conivence and relaxation he 
could gaine them; whereas they will looke forward still from 
connivence to tolleration, from toleration to superioritie, from 
that to subversion. Hope is an active thinge and will cutt of 
all thinges that are impediments to it; it will looke further 
then kinge or prince, if they can not prevaile by them. Mon- 
archie upheld when subiects depende onelie on ther prince 
and he have the honour and glorie for his owne favors, other- 
wise with these men. Popularitie is dangerous. This partie 
swolne in harte and strength. None so popular as who turnes 
to them, they are a great bodie. This to worke on his affec- 
tion, now to his iudgment. T’is profitable sometimes to rep- 
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resent to a man his owne knowledge, so no imputation to his 
wisdome. First wee are to represent the incompatibilitie of 
the two religions, [v] the cause of this combustion in chris- 
tendome and subversion of states. Sparkes blowne from Rome 
hither by his letter to the French kinge, which I sawe before 
it was printed. It containes commendation of the kinge of 
France for persecution of protestants. 2, that not stayed by 
the Ocean, but perswades him to pass it and drive them from 
ther common neste. They resort to Embassadours, which is 
dangerous and hath ever bene Jealouse in states for subiects 
to depend on forraine Embassadours, though of the same re- 
ligion. He would have an oathe of association. He would have 
commissioners to execute Lawes against them. 

Sir John Jobson. I will consider the state of the armies. 
In the Grisons Countrie if that be lost and Count Mansfeild 
gained, what should stand betweene the kinge of Spaine and 
all Germanie. (I darr name him because I see the howse is 
willinge in the lions skinne to meet him in the foxes.) If the 
protestants of France destroyed, if the Lowe Countries, what 
next but this Iland. And Poland when it hath peace with the 
Turke will ayde him. I could thinke of a warr to make the 
kinge riche. The Lowe Countries no doubt would deliver cau- 
tionarie townes, and the kinge send 10,000 men, then shipps 
goe freelie and when the kinge of Spaine is the beggar, he 
might have his owne againe and all the money that he spends 
at the end of the warr. 

Ordered that ther shalbe a speciall committee to prepare 
a petition to the kinge for the advancement of religion and a 
session before Christenmas. 

[f.135.] 3 points of the Palatinate. This hath 3 points, 
what, the manner, when. 

Sir Robart Phillips. Wee are to give for the time till the 
kinge can have an account of his treaties, and then at our 
next meetinge to give as the affayres shall require; and this 
wilbe for 2 or 3 monethes. The manner in a parliamentarie 
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course; he would have the remayne of a subsidie made up a 
whole one and one fifteene. 

Sir Thomas Germin would have no patchinge in this noble 
action. Give in such a manner as maye assure the end for 
which it is given. One borne deafe and dumbe, seeinge one 
about to kill his father, spake and sayd, wilt thou kill my 
father. So the Spaniards tongues wilbe untyed when the im- 
periall knocked. 

The last subsidie not above 71,000/z. and a fifteane 29,- 
ooolz., as one sayde!3! that knew in his owne element. But the 
cleargie is out of the reckoninge, the subsidie of the cleargie 
is under 20,000/2. ; 

Strowde. Recusants the chiefe enemies to the kinges chil- 
dren, gave nothinge to the benevolence. He would have them 
beare a great parte of the burthen and the poore spared. The 
kinge hath bene deceived by the undervaluations of ther 
landes. They beare no office of charge. Wee beare the heate of 
the daye. Strangers paye double subsidies, and they have 
strange harts. And he and Cooke moved that recusants con- 
vict maye paye double subsidies. 

[v] Crew. Antonius moveinge to have two taxes for a 
warre was answered he must then make tow springes, 2 har- 
vests, 2 Autumes. No fifteane to charge the poore, and the 
farmor payes the fifteane if not holpen by covenant from 
Landlord. 

Sir George Moore. In R. 2 time a subsidie was granted 
upon condition to have no parliament within such a time; a 
strange condition.“4! When H. 8 went to Bullein ther was 
no subsidie, because one lately granted, but a benevolence 
which came to more then a subsidie. 

Mr. Alford. When the Queene undertooke the proteccion 
of the Lowe Countries shee was ayded onelie in a parlia- 
mentarie Course. Then manie proiects cast and then wee had 


3. Wardour. Z (6: 208) ; Howard (6: 328). Cf. Nicholas, 2: 242. 
4. 3 R.’2. See &.P.°3775. 
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as great cause. A neighbour at hand as good as a brother 
farr of. 

Sir John Strangewayes. Recusants keepe no horse or man 
for service, but saye the kinge hath 2 partes of ther land. 
Though he have it, it is but in name and upon record, they 
in purse. 

Agreed and ordered to give one entire subsidie in a par- 
liamentarie course and recusants to paye double. 

Mr. Secretarie. It must be payed speadilie or els it will 
not correspond the occasion. The kinge must paye as much 
almost before August in debts. Wee doe not indent for a 
session, but hope it and will petition it. I would not have a 
negative voice in the time, no more then in the grant it selfe. 

Ordered to be payd in Februarie. 


[f.136)] November 29 


A bill for the better grantinge of administracion, disposi- 
tion of goods, and imployement of commutation money. 

T’is a doubt whether the children of an Englishman borne 
beyond the seas be a Denizen.!! 

Sir GEORGE GoRINGE moved that whereas the kinge hath 
sent a letter to the kinge of Spaine for a cessation of armes 
in the Palatinate, to withdrawe his forces, and neither di- 
rectly nor indirectlie to assist the Emperor in the conquest 
of it, to petition the kinge that if he can not obtayne the re- 
quest in his letter that wee maye knowe our enemie that he 
maye declare. 

Sir Ropart PuiLtiipps Confidentlie affirmes that as the 
state of things are, our safetie and happines can not be se- 
cured but by a difference with Spaine. But would not have 
that considered of by a Committee, but debated in the howse 
and agreed to."! 

NOVEMBER 29 


1. Probably a comment on the bill for naturalization of Vere’s daugh- 
ters. 

2. Resolved to be debated in the morning before it is referred to a 
select committee. Nicholas, 2: 252; C.J. 652. 
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November 30 


Bill for the better secureinge of subiects from wrongfull 
Imprisonment and deprivation of their trade contrarie to 
magna charta, cap. 29. It enacts that no man maye be com- 
mitted contrarie to the statute or deprived of his trade. If 
anie doe, to forfeit ten times so much in damages to be re- 
covered in anye of the kings Courts of record, and the of- 
fendour to be disabled for one yeare to exercise the office by 
colour wherof Committed. That in the mzttzmus the cause of 
the commitment must be expressed and a coppie therof to be 
delivered to the partie committed, els a penaltie of 4olz. to 
be forfaited. And in an accion no cause to be pleaded for 
iustificacion but what is expressed in the mzttzmus, unless of 
puisne temps for detainer. [v_] That no iudge shall denie a 
corpus cum causa. Provided not to extend to committement 
for treason or committements by sixe privie counsellors, 
wherein they must likewise signifie that it is for matter of 
State not fitt to be revealed. This bill passed. 

Bill to prohibite exportation of wooll, woolfels, fullinge 
earthe. Enacts that not Lawfull to transport out of Eng- 
land, Ireland, etc., into forraine partes. Penaltie, felonie. 
Master of the shipp, searcher, and other officers, beinge privie 
or accessarie, no cleargie to be allowed but no curruption of 
bloode, forfeyture of dowre, disinheritance of heire, etc. 

It was sayd'*! that if beyond the seas they have one todde 
of our wooll to two of thers or 4 of thers, as some sayde, they 
will make good cloath. 

Ther!! is no fulling earth neare them in the Lowe Coun- 
tries, but in Silesia and here, and that in Silesia can not for 
anye reasonable charge be brought unto them. They have 
store of our fullinge earth and our wooll to the great preiu- 
dice of our countrie. 


NOVEMBER 30 


1. By Crane. Cf. Nicholas, 2: 255. 
2. Mynn speaking. 
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Wee's] must petition the kinge that wooll maye not be car- 
ryed out of Scotland; but"! by the Bill to carrie it thither is 
felonie. 

A bill ingrossed can not by the orders of the house be 
recommitted, but must be amended at the table. 

Moved that this bill for wooll maye be a probationer, be- 
cause sanguinarie, 


[A fternoon, Committee of the whole House] 


Noy et Cooke. Purveyance ought not to be taken de zure of 
beare, beinge substance of mans bodie, nor of any meate 
turned into another substance then it is by nature. 

[f.137_] Phillipps. Ther were 3 great questions in agitation 
the first parliament in the kinges raigne: 1, Matter of name 
for changinge the name of England into Great Brittaine; 2, 
Matter of Union to unite both kingdomes; 3, of essence, 
whether the kinge had powre and absolute prerogative to im- 
pose upon the goods of this kingdome imported and ex- 
ported. I know what opinion it found in the howse, how it was 
the breach of the 2d parliament. It was agreed by the kinges 
counsell here that the kinge could not impose without the 
consent of the people. In E. 3 time an attempt was to increase 
the imposition upon wooll, an ordinance made in the upper 
howse to that purpose but bound not without the commons. 


[ December 1 ] 


A bill for free fisheinge upon the Coastes of America. 

Ordered that Sir Edwin Sandes shalbe sent for, who was 
confined dureinge the recess, and when he is here to be ques- 
tioned what the causes of his committement were; and if he 
be not able to come, to sett downe a declaration in writeinge 
whether he was committed for anie parliament busines, to the 


3. Crane’s motion. Cf. X (2:478). 
4. The Speaker’s reply. X (2: 479). 
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intent wee maye see whether the liberties of our howse (which 
ought to be dearer to us then our lifes) were infringed. 

Str SAMMUELL Sanps. It hath bene ever the care of this 
howse not to cast imputations upon his maiesties iustice. 
When Jealousies are raised by subiects, tis wisdome of princes 
to secure them selfes. The state hath examined him and re- 
strayned him, and it doth not appeare that he was questioned 
for parliament busines. Wee are to iudge the best till wee 
knowe the contrarye. 

[v] Ordered that Sir Peter Hammon and Mr. Mallorie 
shall goe to Sir Edwin Sandes. 

Hammon desired they might have ther commission in 
writing. 

[f.135v] Morley hath preferred a clamorous petition 
against Justice Hutton. Ordered to be in custodie with the 
Serieant to verifie his complaint. 


[A fternoon, Committee for the petition to the King| 


[f.137v_] A Petition of the Lower Howse of Parliament to 
the Kinge: Most gratious and Dread Soveraigne . . . many 
generacions," 

[f.140] By his Dearest sonne they understand the kinge of 
Spaine, but in good manners forbore to name him. 

Sir Robart Bevill feares least wee should be to bold about 
the princes marriage, he beinge at full age, to direct him in 
his choice. 

Alforde. Queene Elizabeth was petitioned to that purpose 
and tooke it well, though it was feared shee would dissolve 
the parliament upon it. 

Sir Humphrey May. Elizabeth the Queen was petitioned 
to marrye, heard them gratiouslie, thanked them for ther 
Care, but if they had fixed upon place or person would have 
held it a great presumption."?! 


DECEMBER I 


1. Omitted because in print. See Rushworth, 1 : 40-43. 
2. For this speech and one by Hakewill see Nicholas, 2: 267. 
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cv] December 3 


If a question be putt and it can not be discerned which 
waye the pluralitie of voices went, yet it is to late for any 
man to speake, for perswation comes to late after iudgment; 
but if the question be in puttinge and the affirmative part 
propounded but not the negative, it is Lawfull to speake."™! 

Ther be manye presidents of men committed for serveinge 
subpaenas or other writtes upon parliament men knoweinge 
them to be of the parliament. Napper, for serveinge a sub- 
paena upon Brereton a member of the howse, knoweing him 
to be so, was committed to the seriaunt for 3 dayes, adiudged 
to paye costs to the partie and the usuall fees to the serieant 
and clarke, the clarkes beinge a noble upon his commitment 
and a noble upon his enlargement; and this grounded upon 
the assertion of the partie (the member of this howse) with- 
out other proofe. 

SACKVILLE would not have anythinge moved to the kinge 
that should be denied, that should divert him from his owne 
ends or wayes or bringe him in distast with his people. 

Sir RicHARD WEsTON would faine be resolved whether 
ever from this howse counsells of warre, peace, and marriage 
began but were reprehended. They are points of soveraignte. 
Wisheth that wee fortifie ourselfes with examples of the best 
times. 

[f.141] Mr. Wentwortnu. Wee doe but petition, god him 
selfe permitts it. For matters of warre, in H. 5 time the Arch- 
bishop Chicelie moved a warr against France.! For the 
marriage, wee are the members of the bodie, the kinge the 
head ; wee must take care to keepe the head from hurt. 33 H. 
8 cap. 21, they have care of the princes wife. 32 H. 8,'! 25 
H. 8,'4] 25 E. 3,'5] see these statutes. 


DECEMBER 3 
1. Cf. the comment on procedure following the bill for Dunwich Haven. 
Cay 65.5% 
2. According to D.V.2B. this notion is derived from Hall, Chronicles 
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Puituirs. The kinge sayd to us at Whitt Hall, Speake 
freely unto me, Lett me trulie knowe what is good for my 
people. Presidents are called for, they are no more to be fol- 
lowed then wee have the same reasons; upon a new occasion 
wee maye create duetifullie a new president. The Match with 
Phillipp with Queene Marye was propounded in parliament; 
shee promised if it were not allowed in parliament, it should 
not be. The kinge of Spaine propounded this match to the 
parliament in Spaine and ther it was debated. 

Str HEnRYE Fane desires to knowe whether anye presi- 
dents that these matters ever moved from this howse. 

Mr. RECORDER OF Lonpon. Wee deale not in it in pointe 
of right to determine anie thinge, but by waye of petition 
and prayer, Leaveing resolution to the kinge. And these 
things came into consideration upon the kings owne propo- 
sitions, delivered by the lordes; and now beinge afoote it 
were a desertinge of the cause to shewe ourselfes careless and 
newtrall 1 [v] towards religion not to proceed. Wee prescribe 
nothinge but humbly desire. The prince is a publique person, 
all subiects of England interressed in him. As the statutes re- 
membred showe and the consideration of warr moved from 
the kinge, wee desire it maye be placed their where it maye 
be most effectuall and least chargeable. 

Crew. Wee beinge tould that his Majesty’s addresses have 
not taken effect and that the Doores of Janus were sett open, 
that Bellonas voice and not of the Turtle must be heard, that 
the kinge must abandon his children or engage him selfe in 
a warr, had iust occasion given us. It is one thinge to con- 
clude, another to petition; wee doe but petition. In the 
Queenes tyme the like petition gratiouslie accepted; shee 
gave thanks and answered that her marriage should be in 
convenient tyme and that shee would establishe succession in 
such oportunitie of time as could with safetie of her person. 
T’is no presumption to petition the kinge since no to petition 
god. In H. 8 time it was made felonie for a minister or priest 
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that was married to have companye with his wiefe [6] by an- 
other act it was felonie to read the gospell;'7! in Queene 
Maries time he was declared a rebell that had an hereticall 
booke and to be executed by marshall lawe. 

Sir Epwarp Cooke. Everie father hath the marriage of 
his sonne, and that warre and peace are arcana imperu and 
indisputable prerogatives, this obiected. [f.142_] But tis but 
a petition of grace, which requires no answere and therfor 
can not offend, not a petition of right. This proposition moves 
from the kinge himselfe and our petition moves but a@ con- 
creto ad abstractum, from warringe with Spaniards to warr 
with Spaine. = wee had gone by waye of bill, wee had com- 
mitted a contémpt. E. 3 conferred with his-commons touch- 
inge his marriage.'®! 42 E. 3, numero 7, the kinge had a 
treatie with a forraine prince wherein abused ; he propounded 
it to his people, they desired that he would rather have an 
honorable warr then a dangerous peace.'9! 4 H. 5, a leage 
betwixt him and Sigismund the Emperor confirmed by par- 
liament. [101 

Noy Would that other men were the cause of the begin- 
ninge of the warre. I doubt whether sufficient cause alledged 
to move the kinge to such a warr as wee desire. Ther is a 
truce betweene Spaine and us. He hath ayded the Emperour, 
beinge his allie; and tis lawfull for princes confederate to 
give ayde to their allies. I conceive it Lawfull for us to in- 
vade the possessions of the Emperour, but not of the kinge of 
Spaine. A difference when our owne possessions are invayded : 
and when an allie is ayded. I desire to be satisfied in it. 

Mr. Soricirour thinkes it not fitt it should be disputed 
whether the league be broken or not. It is a high point of pre- 
rogative. Would have us move warr so farr as in Justice and 

Ge eg El. 8, c.24: Cf. Nicholas, 22272; C.J. 656. 

- Not felony, but punishable. See 31 H. 8, c.14. 


7 
8. Cf. X (2: 496, n. 23). 
9. R.P. 2: 294-295. 10. &.P. 4:96, 99. 
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honour he maye, and leave it to him and to his wisdome and 
owne tyme. 

[v_] Resolved to present the petition to the kinge and that 
they that present it shall desire his maiestie to heare it reade 
but shall have no authoritie to reason or dispute about it. 


December 4 


A letter from the kinge, December 3. See this in the kinges 
printed declaration, Fol. 8, 9, 10, 11.4 

Ordered to rise and deliberate of these waightie pointes be- 
fore the howse proceed in other busines. 


December 5 


Hackwe tt."! The kinge, when wee debated upon imposi- 
tions, forbad us to meddle; yet afterwards, upon informa- 
tion of our dutifull proceedinges, gave us leave. Ther was 
an intent to press him to execution of penall lawes against 
priests ; he by letter forbad us, yet beinge trulie informed of 
our proceedings he revoked it.'?) Moved to have a prepara- 
tive petition and the other annexed to it. 

Puitiiprs. Lett us take a course to keepe our selfes up- 
right in his maiesties opinion, to iustifie our proceedings, and 
to maintayne our liberties. 

Sir Francis SEyMor would have everye man upon his 
reputation to cleare himselfe that he did not this bad office 
in misinforminge the kinge and incensinge him. 


[Committee of the whole House| 
Cooke. Wee had a glorious beginninge, for his Maiestie in 
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1. His Maiesties Declaration Touching his proceedings in the late As- 
semblie and Convention of Parliament (London, 1621). 
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2. Cf. Willson, The Parliamentary Diary of Robert Bowyer, 330-333; 
340-343. 
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his infinite goodnes was pleased to saye he received honour 
abroad and at home by it. Lett not the uncircumsised Philistin 
reioyce at it; ther is no mention of them in the letter. [f.143] 
The kinge is present here by representation. I would he had 
bene reallie present here. Vzhzl est quod non male recitando 
depravart possit. Wee treated of no pointe of warre before wee 
were therunto directed by the lords. Wee must talke of no 
matters of government nor of matters that have their due mo- 
tion in other Courts. This troubles me. I knowe not how farr 
this maye be stretched. What wee did was but a representa- 
tion, not touchinge upon his maiesties prerogative but leave- 
inge it to him. Moved to have an other petition contayneing 
a narrative of our proceedings and iustification of them by 
presidents. 

Sir Dudley Digges. Wee are neither vorstians in religion 
nor state. Wee search no further then the revealed will of the 
kinge. Wee knew as much before touchinge the match with 
Spaine, etc., yet no man spooke of them till occasioned by 
those pointes which were commended to us from the kinge by 
the lords. Soe it can not be interpreted in us an itchinge de- 
sire. 

Crew. In Westminster Hall the prerogative is disputed 
without offence, yet wee disputed it not here but were peti- 
tioners invited. When the kinge had taken the stile of Great 
Brittaine and desired to have it confirmed by parliament, 
who thought it better in legall proceedings to retayne the 
old title, he sayd he would not be overruled by will where he 
could not be convinced by reason; yet he was satisfied [v] 
when he knew our reasons. Did wee any thinge in the pres- 
ent busines but by prayer and for the safetie of the kinge 
and kingdome, defence of religion, peace and tranquilitie of 
the people, Lett us be constant to our selfes, loyall to our 
prince, and carefull of our liberties. 

Mr. Secretarie would have us to satisfie his maiestie, not 
by waye of iustification but excuse. To Lett the kinge knowe 
upon what grounds wee proceeded and that if wee were mis- 
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taken, wee are sorrie. Matters of government are taken 
strictlie for arcana imperi, such things (as the matche of his 
sonne, warre, leagues) which beinge divulged would be hurt- 
full to the kinge and people. 

Phillipps. Everie excuse supposeth an error, which I see 
no cause to acknowledge. The matter is fullie debated and 
ripe for a subcommittee. Moved to have a select one to pre- 
pare it. Though our prayers be not heard of God the first 
time, yet wee must not give over; so of gods Leivetenant. 

Serieant Ashley. Are wee a counsell of state and maye wee 
not talke of matters of State. The kinge of Spaine hath bene 
spooken of obliquelie by occasion of warre and religion. Some 
papists have sayd they hope ere longe to see us petition for 
a toleration. 

ALForD. Lett us not meddle with other busines till wee be 
a free parliament, for els wee maye be punished for speake- 
inge, or else not speake our conscience. 

[f.144,] Ordered to make a declaration to his Majestie con- 
cerning the manner and causes of our proceedings and of 
the priviledges of the howse. 


[ December 6] 
[A fternoon, Grand Committee] 


Agreed that the first petition shall goe with this declara- 
cion, not by annexation, that were unmannerlie and to force 
him to take both or none, as Julian the Apostate dealt with 
the ancient christians, but by waye of request that he would 
be pleased gratiouslie to read them both and favorablie in- 
terprett them. 

[Then follows the remonstrance as in Rushworth, 1: 


44-46. ] 
[f.147v] December 11 


A question moved upon occasion of Sir Edward Cookes 
busines whether an information maye be exhibited in the 
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Starrchamber by the kings attorney against a member of the 
howse dureinge the parliament. 

A committee to frame a petition wherin to satisfie the kinge 
that wee have not meddled with the meritts of the cause in 
the starrchamber, but onelie for their malicious practise 
against him upon such a ground. They have putt in many 
matters against Cooke, which they knowe they can not pun- 
nishe him for, onelie to traduce him to make him odious, for 
they are pardoned"! and raked out of the embers of an- 
tiquitie to that purpose. 

The kinges message was not absolutely for the deliverance 
of Gouldsmithe, but onelie if in case he had not offended 
against this howse. 


December 12 


Mr. SECRETARYE Delivered a commandement from the 
kinge that wee should proceed with Bills and that he heares 
wee sitt silent and so make a recess in effect though not in 
showe. 

Sir Ropart Puiviipps. Our liberties are hereby strooke 
at.{1] 

Wee!?! are in a terrible Dilemma either to forfeit our lib- 
erties by dealinge onelie in such busines as the kinge shall 
appoint, or to disobey the kings command. This is a great 
wound to our previledges. Moved that a committee maye 
thinke of an answer. The kinge was misinformed, otherwise 
he would not saye wee sitt silent. [f.148] Troubled thoughts 
are not fitt for iudgment. Wee were interrupted when wee 
were readye to bringe forthe. 

Wee!3] have made no order to cease from busines, but with 


DECEMBER II 
1. Purloimed is probably the original word out of which a copyist has 
misread pardoned. 
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1. “Our Purpose of Silence hath been grounded.” Nicholas, 2: 311. 
2. Crew speaking. 3. Glanville speaking. 
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caution and care have forborne to declare our opinions and 
have applied our selfes to give satisfaccon to his maiestie. It 
is our misfortune to fall upon those times wherein evill 
spiritts doe ill offices by procureinge messages and letters 
from his maiestie so that wee can not dispatch busines but 
are forced to spend time in defence of our liberties. We 
knowe not howe farr this commandement maye be drawne in 
consequence by subtle wittes, backt with authoritie. For by 
beinge commanded to billes, wee are restrained from greiv- 
ances ; wee are free to consult of what wee thinke most neces- 
sarie for the common wealth, our proceedings are arbitrarie. 

Srr GeorGE Moore. This is no violation of our liberties, 
but more especially wee are inioyned to deale in bills. 

Ordered that the committee goe on with the busines they 
have in hand. 

Cooke. If letters patentes be made upon false suggestion, 
wee except against them and avoyde them. So for these let- 
ters and messages. Wee can not speake clearelie so longe as 
under such a clowde. It is the manner of this howse not to 
resolve upon Commandements of the kinge till they be putt 
in writing. 

Ordered that Mr. Secretarie sett it downe in writinge 
against to morrow and then wee to consider of an answere at 
a committee of the whole howse. The clarke is to take a veiw 
of the busines of the howse and to present a note of them to 
the howse. 


Tv] December 13 


The letter to the kinge touchinge their proceedings against 
Lepton and Gouldsmith, conspiratours against Cooke, which 
was to this purpose : 


The letter 


Maye it please your Majestie that your letter was occa- 
sioned by misinformation for wee, haveinge employed Sir 
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Edward Cooke in the publique examination of two patents 
which wee adiudged greivances, and Lepton and Gouldsmith 
interessed in them, upon mallice conceived for his service, 
etc., they have practised and plotted against him and did 
speake to collect many supposed misdemeanours before the 
last generall pardon, to be Contrived into a bill in the Starr- 
chamber, and Labored to gett the countenance of some great 
ones, moved and incited manye persons to prosecute and witt- 
ness bouldlie, giveing out that if this suite should not strike 
home that he should be sent over into Ireland, which tendinge 
to the scandall of your maiesties iustice, to the discourage- 
ment of the members of this howse in particuler and subver- 
sion of our liberties in generall, wee could not but be sensible 
of it and so intertained it as within our cognisance and did 
not otherwise intermeddle, for wee desire not to harken to 
anye reports which maye breed a misconceit in yow of your 
howse of commons, who will ever continue Loyall and care- 
full of your maiesties honour, etc. 

Moved"! that this certificate staye till the kinge come to 
Theobalds, because it is not fitt nor standinge with the honour 
of the kinge to send by a post nor to importune him with fre- 
quent Messages at Newmarkett by reason of his indisposi- 
tion of health. 


[f.149,] December 14 


Report by Sir RicHarp Weston, beinge one of those 
Courtiers that was sent to the kinge with the petitions, for 
they sent suche persons as might captare benevolentiam, all 
Courtiers. Uppon Mondaye morneinge I craved accesse. It is 
thought, saide the kinge, I am not rightly informed. He 
shewed us a paper, bid us examine it by our petition. Wee 
found that clause left out wherein wee professed not to press 
upon his prerogative. He refused to heare the first petition, 
but heard the declaration. I hope yow will not perswade me to 
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give my selfe the lye sayd he, the copie was sent me by the 
prince, who complained that his marriage was continually 
prostituted in the howse. He hath sent his answere. 

His majesties answere to the Apologetique petition of the 
howse of Commons presented by a doozen of the howse by 
the direction of the howse: 

Wee must beginn, etc., see the printed booke fol. 16, 17, 
18, 19, 20, etc." 

Three messages besides from the kinge by Sir RicHarD 
Weston. I, his maiestie doth appoint satterdaye sevennight 
for the riseinge of the howse, in which time he would have 
us to prepare good lawes. 2, the generall pardon shalbe veiwed 
by his counsell Learned, xe rex aliquid detrimenti capiat. 3, 
if Gouldsmith have offended, lett him be punished. 

Brooke. The kinge is Communis parens patriae, and so 
he deales with us; in some thinges he reprehends us, in others 
he argues with us. [v] He allowes our priviledges, though 
not as our inheritance yet as by grant and grace of princes. 
Moved to goe to bills. 

Crewe. When wee praye to god (as a father saide) aut 
dabit quod petimus aut quod utilius. 

Ordered that the Clarke shall present to the howse all the 
state of the Billes. 


December 15 


[f.150v] Str JAMEs Parrott. I heard the Polonian Em- 
bassador speake that speach to the Queene which the kinge 
intends. It was at Greenewiche. Hee sayd in a bould brave- 
inge manner that shee had broken leagues and violated the 
lawes of nations. Therupon shee gave that answere. 

[f.149v_] Puitirps. In his maiesties answere I observe 
matter of reprehension ; 2, declaration of some particulars; 3, 
admonition and advise. Lett us rather, consideringe the dis- 


DECEMBER 14 
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paritie betweene kinge and subiect, forgett these quicke 
tearmes he was pleased to use to us, then by further Con- 
testation irritate him. I thinke it a mannerly thinge to role 
the stone no further. If wee had knowne his maiesties resolu- 
tion touchinge the matche with Spaine, wee should have for- 
borne speach of it. The kinge would have our liberties claimed 
of grace. Hee would have a select committee to prepare some- 
thinge for the kinge at Theobalds to iustifie the rights of our 
priviledges and to declare our greife in beinge so misinter- 

reted. 1° Jacobi a protestation was made and entered of our 
liberties. [f.150.] That which will content the countrie is not 
bills onelie; and Billes that will content wisemen can not be 
passed, but reformation of greivances and punnishment of 
misdeemeinge officers. I thinke an adiournement fitt now. 
And t’is no Lenitie in us to desire an adiornement now, 
though wee petitioned for a session before, for wee have bene 
diverslie interrupted in our busines; and better upon reason 
to retract what before wee determined then persevere in error. 

Sir THomas WENTWoRTH. The common Lawes are but 
custome, and wee claime our liberties by the same title as wee 
doe our estates, by custome. He would have us putt our selfes 
out of a legall course of replication and reioynder and would 
have a committee to frame a protestation of our right to them, 

Crew Would have the protestation of 1° Jacobi veiwed, 
for then it was sayd by the kinge that our liberties were but 
of grace, upon which a protestation was entered of the right 
of them. The liberties of all confirmed in Magna charta. 
Vide 8 H. 4; 21 E. 4, 44; 49 assis. 

By the"?! interpositions of questions of dangerous diffi- 
cultie wee have beene diverted beyond our owne thoughts and 
harts, and as in the parable I maye saye invidus homo hoc 
fecit. 

[zv,] Cooxe. I never spake here but for the honour of the 
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kinge and the good of the kingdome. If I should not now 
speake, my silence would strike mine owne conscience. The 
libertie of everie Court is the Lawe of the Court. Magna 
Charta is called Charta libertatis quia liberos facit. 1 will not 
dispute with my Maister for his words, but when the kinge 
sayes he can not allowe our liberties of right, this strikes at 
the roote. Wee serve here for thousands and tenn thowsands. 
Moves to have all the howse a committe upon Mondaye and 
to have an account of all the bills and greivances. 

Noy would have a manifestation of our liberties, but no 
signification therof to be made to the kinge, for by our mani- 
festation wee shall leave a memoriall and monument therof 
to posteritie. 

Ordered that a generall committee take into consideration 
the points in debate touchinge our liberties and incidents to 
it upon Mondaye, to be the first busines. 


[f.151] December 17 


The kinges letter to Secretarie Calvert about the liberties of 
the howse. See the printed booke."! 

SECRETARIE moved to have this letter of explanation en- 
tered to remayne to posteritie. And so ordered. 

FINCHE, RECORDER OF Lonpon, would not have our lib- 
erties made textuarie and positive by beinge reduced to write- 
inge, but to pass and slide silentlie in practise. 

Str NATHANIELL RicH would not have all our liberties de- 
fined, but onelie those that have bene touched in the kinges 
Letters. 

Crew. No waye satisfied with the kings letter, but would 
not have us bundle upp the particulers of our liberties; wee 
maye omitt some or challenge to manie, but onelie those men- 
tioned in the kings letter. He sees not to what purpose to send 
upp billes to the lords untill they have quitted ther hands of 
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those they have which lye by them. To restraine us to anie 
particular busines is a violation of our liberties. 

Mr. SEcRETARIE. The kings command was not restrictive 
from other busines, but directive to billes. 

Cooke would have a protestation made notwithstandinge 
the kinges letter and presented to the kinge, for so done 1° 
Jacobi. [v] I can tell you when both howses satte together 
they made a protestation of ther liberties when they were 
questioned, otherwise they would have bene a silent parlia- 
ment they saide. 

ALFoRDE. I know not howe wee should proceed with alac- 
ritie untill wee knowe whether wee maye treat of prerogative ; 
for monopolies, impositions, etc., which are the principall 
busines of the howse, touch upon prerogative. 

Ordered that a committee of the whole howse shall take 
consideracion of all points touching and incident to the lib- 
erties of the howse in debate to morrow morneinge. 

WENTWORTH would have us in a parliamentarie course to 
take awaye aspersions of sullennes and discontent; though 
a session, as thinges stand, impossible; and the committee of 
greivances to sitt this afternoone. So ordered. 


December 18 


A letter from the kinge to the speaker. See the printed 
booke.!! 

Puituipps is full of ioye for the kinges gratious letter, but 
would have us proceed in our committee for a iustification of 
our liberties. 

[£.152] Crew would have us begin at the right end to set- 
tle our liberties, els at the next meetinge wee maye spend as 
much time about them as before. In a Quo warranto, if the 
defendant loose by plea, it is finall; if by default, it is a 
cause of seisure and can not have them againe but by re- 


DECEMBER 18 
I. Ppp. 52-55 in the book cited above, p. 232, n. 1. 
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plevin. Would have the committee to consider of our liberties 
impeached and a recognition of thankes. 

Nove. T’is not possible that the pardon, the bill of con- 
tinuance and repeale of Statute should be prepared in so short 
a tyme, some wherof must necessarily be repealed and others 
continued ; and likewise to represent to his Majestie that the 
liberties wee claime are not incompatible with his greatnes. 


[Committee of the whole House] 


Glanville. His thoughts and feares are upon the kinges 
letter, greater then fitt for him to speake of. Yet this he will 
saye, that such a gapp is opened to the enemies of this 
howse and state that unless satisfaccion to the kinge by 
thankesgiveinge and protestation of our Loyaltie with hum- 
ble submission to his good pleasure for time of departure and 
returne, etc., and to lett him knowe howe bones have bene 
continually cast amongst us by Letters and messages (though 
gratious in his Majesties intentions, yet in the purpose of 
the procurers malitious) touchinge our liberties; and now 
t’is fitt wee take a course to settle them so that wee maye not 
be distracted and incombred againe. And this practise was 
used the last convention of parliament to intangle us. 

[v] Phillipps. The kinge bound by a double obligation, to 
observe the lawes as a kinge, as a christian kinge, by his 
oath, and our liberties are parte of the lawes. 

Noy would not have us dispute of the beginninge of our 
priviledges, for disputation implies a doubt and wee gott 
them not by disputeinge, but maye dispute our selfes out of 
them. Would have us see the protestation made 1° Jacobi, 
which if it were well done wee maye doe it againe, if it be 
defective wee maye supplie it. 

Sir Nathaniell Rich. Lett us first recollect what liberties 
have bene impeached and then to provide the remedie. Con- 
cerninge freedome of speach, that hath bene impeached in 
matter and manner. Meddle not with this busines, goe to this 
busines first (by which wee are restrayned from the choise of 
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our busines). When I speake of freedome of speach, I meane 
not Licentiousnes and exorbitancie, but speach without servile 
feare or, as it were, under the rodde. 

Sir Thomas Wentworth would have us decline all ques- 
tions that are not necessarye, as matters of warr, marriage 
of the prince, etc. The manner of proceedinge wherein wee 
have alreadie iustified in our declaration, they are of tender 
apprehension, and perhapps within two dayes wee maye re- 
pent our selfes of it. 2 points the kinge hath not yet satisfied 
touchinge his commandement to us to [f.153.] proceed to 
some kinde of busines, and the kinges powre in punnishing 
us. He would have a declaracion to these 2 points onelie. 

Mr. Wentworth. Our liberties are not against the kinge, 
but hee is interested in them. I have read nothinge in the 
negative, what busines for the common wealth wee maye not 
treat of or meddle with. See Sir Thomas Smith of parlia- 
ments!! and Crompton," 34 H. 8, taken out of Holinghed"™! 
but examined by himselfe to be true. See Kellawaye,'S! a frier 
tooke exception to the parliament for makeinge an act touch- 
ing the cleargie. 

A‘! letter of thankes to the kinge. Maye it please your 
most excellent Majestie, wee your most Loyall and humble 
subiects haveing heard to our comfort your letter full of grace 
and goodnes have thought it our duetie to returne thankes for 
so royall a favour and humblie beseech your Majestie to be 
informed that though wee were desirous of lawes and to make 
it a session, yet entring into Consideracion of the nature of 
those thinges which must be prepared and the straitnes of 
time, wherunto wee were driven by unhappie diversions, wee 
are inforced to flie to your Majestie, submittinge our selfes 
to your maiesties wisdome for the tyme of our departure and 
reaccess for the perfectinge of thinges begunn, which tyme 


2. De Republica Anglorum (Cambridge, 1906). 

3. Richard Crompton, Z’Authoritie et Jurisdiction des Courts de la 
Maiestie de la Roygne (London, 1594). 

4. Chronicles (1587), 3:956. Ferrers’ case. 

5. Keilway, Rep. 181. 6. Reported by Heath. 
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wee meane to bestowe for the satisfaccon of your Majestie, 
our countrie, and our owne consciences, etc. 

[v] Sir Thomas Wentworth would have it added that wee 
will report to the countrie how gratious the kinge hath bene, 
etc. 

Phillips. That is not altogether wantinge, but better to be 
left to everie mans discretion and loyall affection. 

Cooke would have unhappie diversions left out or at least 
unhappie. \t maye leave some distast with the kinge. 

Chancellour of Dutchie. Ther is no rigiditie in wxhappie. 
It is as easie a word as can fall from a man. 

Ordered to stand, and the letter to be sent. 

At the committe, Phillipps moves that in respect Mr. 
Chancellour'?} hath had some misreporte of doeinge ill offices 
to the kinge, he would have him sent againe to testifie wee 
beleive them not, and to doe good offices for us if occasion re- 
quires. 


[/x2 the House | 


Mr. Chancellour ordered to be the messenger, accompanied 
with Mr. Murray, Sir George Goringe and Sir Henrye Mild- 
may, and to be sent forthwith. ; 


[J Committee | 


Cooke would not have us insist but uppon universalls, not 
upon particulars too particularlie. 

Noy. Fredome of speach wee must have, or else no coun- 
sell. It is the life of counsell. Wee can applie no remedie un- 
less wee know the disease. [f.154_] Care was taken not longe 
since in a generall counsell to preserve it ther. This wee must 
stand upon. 

Hammond would have it taken into consideracion of the 
committee, the essence of the howse and powre to minister 
an oath. 


7. Chancellor of the Duchy must be meant. 
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Noy. It is not the use to date petitions and declarations to 
the kinge. 

Ordered that it shalbe reduced into the forme of a pro- 
testation by a committee. 

[Here follows the protestation as in Nicholas, 2: 359-360. | 


[v] December 19 


[f.155.] The kinge answered our letter of thankes, that he 
expected thankes for decryinge those greivous patents by his 
proclamation, for giveinge them leave to punnishe corrupt 
Judges, aswell as for his grace vouchsafed in his Letter; not- 
withstandinge he saide the answere was faire and modest and 
signified his pleasure for adiornement. 

[f.154v_] Ordered that Mr. Secretarie as of himselfe, take- 
inge notice of the inclination of the howse, shall move the 
kinge to suspend the Execution of Leptons patent till the next 
meetinge; and that the Seriant shall doe his indevour in the 
meane tyme to summone him to appeare. 

Ordered that all Bills in committees hands be brought into 
the clarkes that he maye be accountable for them. 

Ordered that Sir Peter Hamond shall burne the paper he 
hath of Sir Edwwin Sandes contayninge a declaration of his 
committment. 

A petition was exhibited by a minister in Monmouthshire 
complaininge that he was assaulted in his owne chamber by 
two recusants convict, was beaten and wounded for preach- 
inge against the catholique truth; and another time they 
came to him and disputed with him of purgatorie and upon 
difference of opinion [f.155] did againe beate and wound 
him and forced him to vowe upon his salvation never to preach 
controversie againe and to leave the towne. They are coun- 
tenanced with great men who abound in that countrie and 
walke with daggers and swordes. Threaten when they have 
a catholique kinge to destroye us all, whom they call ob- 
stinate catholiques, with fire and faggott. 

Ordered that Mr. Treasurer shall acquaint the kinge with 
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it from the howse, yet the howse not to dispossesse it selfe 
of it but at the reaccess to consider of it. 

Ordered that a certaine number of the howse shall veiwe 
and peruse the clarkes bookes dureinge the recess. 

The howse adiorned it selfe (upon sight of the kinges com- 
mission, which was not read but presented by two iudges) 
till the 8 of Februarye. 

The adiornement was the last act and no motion made 
after it. 


Finis 





Observations at the Parliament 


BY JOHN SMYTH OF NIBLEY 





ve 
1} 4% ¥ , J 
y ‘ : ‘lt Vtad ia ' 
a ; “ine LoD 
TY, dle) kana 
‘ “9 I . 
> ‘ae aM 
» 
‘i i 
ds 
{ 
A i 
‘aise ie 2 NT Te ee 
Ae 
rn T MS o ¥ / 
VOHIA HR) 2 Eee 4G 
* p 7 oa i 
’ iN 
‘ ee .” 
‘ 
i "A f 
{ Ae 
Fe 
Ne 
a] 
‘ , f , 
Arh 
iy it o 








Feb. 3, 1621,] SMYTH 249 


[#.3] Observations at the Parliament Begunne 
16 January 1620, Holden at Westminster 
18 Jac., Prorogued till 23 January and 
Thence till 30 January 


[This pithy diary was kept by that merry Gloucestershire historian and 
antiquarian, John Smyth of Nibley. It is catalogued in the British Museum 
as Add. 34121.] 


Tuesday 30 January the kinge in state came to Westmin- 
ster where Andrewes, bishop of Winton, preached. Sergent 
Richardson chosen Speaker. And after the kings speech 
ended, Adiourment was till Saturday after. 

The effect of his majesties speech was, etc. 


[v] Saturday 3%° February 


The Speaker presented to the kinge in the upper howse. 
His speech to his majestie. The lord Chancellores Answere. 
The Speakers reply. The lord Chancelor againe. And lastly 
the kynge. And soe sittynge halfe an houre and redynge one 
bill, a remanet of the last session, that day ended. 


Munday February 5° 


The busines to bee first treated of reduced into 4 heads: 
I, pryviledge and freedome of Speech; 2, Touchinge recu- 
sants; 3, Supply for the kinge and palsgrave; 4, matter of 
greevances. 

[f.4] Coventry, atturny generall, was put out of the 
house!"! because hee was made atturny since his election and 
was to attend in the upper house and because of the act of 
the lower house that noe atturny generall should hereafter 
bee of the House of comons. 


FEBRUARY 5 
1. More’s report on elections, February 8. 
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Sir James Ley, beynge when he was elected atturny of the 
court of wards, was before the parliament made cheefe Jus- 
tice; and therby a new chosen in his place by order of the 
house. 

A minister of Cumberland,'?! beinge a freholder, was 
chosen a burges but was put out because hee was a minister 
and might bee chosen a clarke for the convocation and theirin 
had a voyce; And the case of Doctor Noell deane of Pawles 
vouched, That was chosen and put out because a minister. 

Much questioned whether Sir Thomas Pelham, who was 
gone in the retynue of the ambassadors to Bohemia when he 
was chosen And not imployed by the kynge, should bee put 
out, which was not because the Ambassadors returned and 
soe hee admitted. 

Sir Edward Sackvills man was on his knes at the bar be- 
cause that on the staires hee abused poare men and clyents. 

[v1] Upon severall reports made by Sir Georce More’! 
and other comittees of pryviledges many returnes were 
avoyded. The sheriffe, Sir Alixander Cave, of Leicestershire 
and his undersheriffe on their knees often. Sir Thomas Bea- 
mond avoyded and Sir George Hastyngs brought in in his 
place for knights of that county, which doth produce a newe 
lawe to avoyd that troble to posteryty. Councell heard at 
Barre for lawe but not for fact. In Oxford Sir Francis 
Blundle was, contrary to the returne, reiected. And Mr. 
Wentworth setled in his roome; The maior sent for and much 
reprehended. 

Question arysing upon the manor of takynge the 2 oathes 
of 1'4] Eliz. of supremacy And of 3 Jac.'s! of allegyance, 
which every member did before hee was admitted unto the 
house, The same by 12 selecte lawyers out of the house was 
explaned gro modo of the takynge, who dyvided their opyn- 

2. Morpeth in Northumberland. 


3. This and the following paragraph belong on the oth. 
Ae SubUzNe. 1. 5. ¢.4. See 7 Jac. c.6. 
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ions into 6 partes, under one of which fell every members 
case of the house. 

[f.5.] Agreed by question'®! That by a select comittee!7! 
serch should bee made And petitions and complaints re- 
ceyved not touchinge the Jurisdiction but the corruption and 
bryberyes of all courts aswell ecclesiasticall as temporall, 
marches of Wales and of Yorke, with the raysinge of their 
fees. 

9 February came the Kings letter about the communicat- 
ynge of the house in St. Margarets church in Westminster, 
About which arose some difference with the Deane and preb- 
ends of Westminster who should preach, which in the end 
non of them did but Doctor Usher, a Irish elect bishop whom 
they would have put by, whose sermon is to bee printed, 
wherat the offertory of the comunicants came to 32/2. 15s. 

Counsell, against Sir George Hastynges said and alleaged 
the statutes of 1 H. 5"! And 8 e¢ 28'9! H. 6, A knight not 
to [be] chosen unles resiant at the date of the writt. And 
whom the statute hath disabled is as a dead man in fact. And 
that a vulger petition (as this against Sir Thomas Beamond 
was) could not [v] conclude, avoyd, or question a sheriffes 
returne of record. (Denied.) 

But for Sir G. Hastyngs was alleged, which was agreed, 
That hee had doble the voyces of Beamond. That the statute 
sayth in the affirmatyve that knights shalbee chosen of in- 
habitants, etc., but not in the negatyve That the[y] shall 
not bee chosen, etc. Hee that hath frehold is both resiant and 
a parishoner also in a county in many cases, though not 
dwellinge in the county. And soe of an Inkeeper, although 
hee bee a student in the university. But agreed that hee that 
is not resyant shall not have his wages or expenses. 

Parliamentum™®! indoctorum so called because all lawyers 


6. Feb. 8. 
7. Committee of the whole House. Wentworth (5: 443); C.J. 514. 
Se Cx: OQ.) 3) Hee GyG.7 23 ue Ovic.n4. 


10. Coke speaking. 
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were exempted, when only 3 lawes were made not worth 3d., 
about 30 H. 6 or 10 E. 4.""] Authoritas et experiencia sunt 
clarissima mundi lumina. The kinge may by writt discharge 
or exempt a lord from the upper house because his representa- 
tion is [f.6] but of one, of himselfe; But not a knight of a 
shire or a burgesse because his representation is of many. 

Parvus error in principio fit magnus in fine. Hee that re- 
peateth a matter separateth frends, Salomon."7! 

Sir John Leeds,'*3] a gentleman usher in ordinary, elected 
and returned, entred the house and sate one day unsworne; 
for which the statute of [lak] Jac.'"4] was read, hee called 
to the barre, and dismissed the house. And a warrant went 
from the Speker to chuse a newe. 


Munday 12 February 


Ordered that a petition in writinge should bee from the 
wholl house for freedome of speech to the kinge, which was 
drawne and much debate upon it. But before delivery The 
kinge sent a message by secretary Calvert, which gave in 
effect what was to have bene petitioned for, as after followeth. 

Ordered, That a bill should bee drawne to explayne the 
statute of 4 H. 8" for liberty and freedome of the comons 
in speech, and allotted to the drawinge [v] of the comittee 
in that petition, and to meete on Wednesday next in the 
court of wards. 

Darrells words to Mr. Lovell, who had complayned of pro- 
ceedyngs in the court of wards, That if not durynge the 
sittynge of the parliament, yet after the parliament hee 
would bee comitted to pryson. For which hee was sent for to 


Tr. *6)-Ewar 

12. At the Committee of the whole House in the afternoon, Feb. 9, 
Sandys speaking. 

13. This was on Feb. ro. 14. 7) Jace G26t 


FEBRUARY 12 
1a) Coos 
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the Barre and, after knelinge and examined, remitted upon 
acknowledgment and repentance. 

Ordered, that notes and branches should bee collected for 
a petition to the kinge against recusants, wherof after,!?] 


Tuesday 13 February 


Bill touchinge the explanation of a branch of the statute 
of Chantries in 1 E. 6.'7! 1 Jectio. 

Bill for confirmation of the Indenture and decree for 
Bosham customes touchinge the lord and lady Berkeley. z¢ 
lectio,."} 

Bill for discharge of Tythes of fish from New Found 
Land, West India; and of mariners wages and of fishermen, 
[£.7] by which uniust demaunds many poare fishermen have 
dyed excommunicate and leaft the land, the sea beinge in noe 
parish. 1 lectzo. 

Bill against procurynge of supersedeas and byndynge 
themselves to the peace to free themselves therby from the 
pursute of others, And to prevent it with Justices in the 
cuntry. 

Bill to make perpetuall the Act of 39 Eliz.'s! (beinge but 
for 20 years) for to geve lands to charytable uses. 

Dyvers motions by Sir Epwarp Coker, ALForp, and 
others, to lymitt sutes in Chancery, marches of Wales, ec- 
clesiasticall courts, and others. And ALrorps relation of his 
owne sute for 24 years togeather. 

Question arysinge whether the testimony of a woman 
should bee heard in Parliament house or not, Sir Epwarpb 
Coxe told the story of St. Barnards answere to our lady upon 
her biddynge of him wellcome Barnard, Welcome Bernard, 

2. Evidently Smyth’s comment on the meeting of the Grand Commit- 
tee. See X (2:63, n. 35). 

FEBRUARY 13 
Ty ic. nae 
2. Smyth wrote a treatise about this manor. It is now printed in Trams. 


Bristol and Gloucestershire Arch. Soc. 10: 252-273. 
Ss (aby 
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as he was prayinge before her image. Peace, madam, quoth 
hee, you mistake, for it is not lawfull for a woman to speake 
in a congregation. And resolved shee should not come into the 
house. 

Bill, sent by the Judges, to allowe weomen clergy where 
the man may in felonyes betweene 12d. and 10s. 

[v] Ordered, that all the lawyers should meete in the 
temple hall on Saturday next, about abrogatynge old lawes 
and reducynge them to methode. 

Bill for true makynge of wollen cards and to forbid some 
sorts of flemish wyre. 

Upon motion of Sir Joun Gysson, BatEMAN of London, 
and others, the Pryvy counsell of the house were sent to the 
kynge to stay the 100 iron peeces and 100 caryages geven by 
the kinge to the Spanish embassador, who for his word sake 
would not recall or stay them, affirmynge, by the tresorer’s 
relation, that the caryages were granted upon certificat of 
the trynity house. 

Mr. HacKweE Lt. That the vices heretofore but nowe the 
plurality of lawes were the offendors. 

Ordered, that noe lawyer of the house shall goe in circuite 
with the Judges, but attend in Parliament. 

Mr. THoMas Crewe To the greevance for dispensations 
for trades, for tillage, for wooles, and depopulation. 

Ordered, that the clarkes booke should bee surveyed once 
a weeke, each Saturday, theirby to see his entryes, and to 
prevent that good motions should not prove abortyve. 

[f£.8] Tresorer returned from the kinge answere That in 
the message of the ordynance and caryage hee had the ad- 
vise of the trynity house and of the Admirall Nottyngham. 
That hee had the promise of the kynge of Spayne to bee onely 
imployed against the pyrats, and the hand of the embassador 
of the kinge of Spayne. But the kynge was contented That 
an Act of parliament should passe to restrayne transporta- 
tion of any ordynance hereafter. 
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Wednesday 14 February 


In!! the busines of Darrell complayned of by Mr. Lovett, 
a member of the house, for words spoken of him in the court 
of wards, It was ruled (the house therin devided) that the 
Yeas should goe out and the Noes to sit still, which was done. 

And Mr. HENEAGE FINcH, recorder, instanced a president 
in 7 Jac., wherin the Yeas and Noes were alike in number 
And in that the speakers voyce ruled it.!?! 

The Abuses of the warden of the fleete complayned of by 
petition. A comittee chosen to consider of them and to take 
examinacions on Munday, 19 Febr. 

Bill for writs of error in reall accions to bee brought within 
7 years after iudgment, and soe of formedons in discender, 
omitted in the Act of 32 H. 8.!! 

[v] Bill against drunkennes and the inordinate wast of 
corne and malt. 1 lectzo. 

Conference with the lords in the matters touchinge recu- 
sants. 


Thursday 15 February 


Bill for amendment of high wayes, an addicion and ex- 
planation to former Acts. 

Mr. Suipwarb, of Lincolnes Inne envayed bitterly against 
the bill for better observation of the sabaoth put in by Sir 
Walter Earle. Asper sensus et mitis sensus. Puritans by him 
called A kind of cattle and those perturbers. 

The Speaker directed by ALForp to answere to the lords 
messengers, not to attend their lordships but the service. Not 


FEBRUARY 14 


1. This paragraph dealing with Dorrell’s affair relates what occurred 
at the close of the morning of the 13th. It is likely that Smyth left early 
and that, having procured this information from someone else, he jotted it 
down the first thing on the 14th. 

2. There is such a precedent in 7 Jac. (C.J. 450); but according to 
Wentworth (5: 456, Minn. (6: 430), and C.J. 520, Finch cited a precedent 
in 7 Jac. where the “‘No’s’”’ went out in a division. See C.J. 417. 

Bu \iGi2s 
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to bid a messenger speake out, because after his departure his 
words are to bee reported to the house by the Speaker. The 
Speaker directed not to put of his hatt to the lords mes- 
sengers till the third curtesy at the chayre. 

Where noe coertion is over the person to enforce him to 
serve in the house, Their is noe election good, As of those 
that are in voluntary travell beyond seas, In execution in 
England, and the like. Adsens reipublicae causa supponitur 
esse presens, as to chuse an ambassador beyond seas, etc. 

[f.9] The petition entended to the kinge for fredome of 
speech read, which was prevented in the delivery by a mes- 
sage next day brought by the Secretary CaLvert from the 
kynge, who granted (in effect) as much as was petitioned. 
Which message hee was ordered by the house to put into 
wrytynge, which hee did. 

Crew and Finch, serients. Message for a conference with 
the lords in the painted chamber ; who also brought with them 
a Bill for better makynge the Armes of the kyngdome to bee 
more serviceable and usefull then here to fore, engrossed, 
And an other bill for naturalizynge of Sir Peter Lezure. 


[February 16-24] 


To proceed Ailari' et celeri manu vel pede. 

Ordered, That each Munday and Fryday be weekly in the 
afternoones, by a comittee of the wholl house, for grevances. 
And Tuesdayes and Thursdayes for pryviledges, and 
Wednesday for abuses in Courts of Justice. 

Ordered,"! that on Tuesday 20 February shall the com- 
ittee meet in the exchequer to consider of the decay of the 
Revenue of Recusants lands, said to bee 18,000/, in 44 Eliz. 
And now but 7ooo/. per annum, yet thrice more convicted and 
more land extended then at that tyme; which afterwards!:! 


FEBRUARY 16-24 
1. Feb. 16, Crew speaking. Cf. Rich (5: 409). 
2. Feb. 17. 
3. Feb. 24. See Pym (4: 100-101). 
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was bitterly debated betwene Sir Henry SpILiar and Sir 
James Parrott. SPILLER affirmed never above 8000/1. zx 
tempore Eliz. 

[v] Principall complaynts,™! vz.: 1, Against the Jurysdic- 
tion of courts. 2, Uniust vexacons of the subiect, specially in 
the court of wards. 3, Excessyve fees. 4, Protection of suer- 
ties there. 5, grantynge of concealed wardships. 


Other dayes not observed in their monthes till Tuesday 27 
February. ; 

Thomas Sheperds expulsion!s! was iust, for it medled not 
in the iudicature, as the kinge said, But willed the house to 
turne to the leaft hand, as in him they had turned to the 
right, sayinge That the bill was directly contrary to his edict 
And to geve noe way to the Sundayes bill. The edict was ad- 
visedly published, wherto this bill thus offered to the house 
is ex diametro opposyte. 

Sir JAMEs Perrott. That our obedience to the kinge is both 
actyve and passyve. 

Sir Tuomas Roe. That his greatest greefe was that the 
kinge was informed That Mr. Sheperd was expulsed the 
house for speakinge against the purytans, which was not soe. 

Wherto also spake Tue SECRETARY, Mr. Cooke, and Mr. 
CHIDLEY. 

[f.10] The kinge and kyngdome are relatyves, And soe it 
may be said of great and noble families. 

Sir ARTHUR INGRAM made relation of the warden of the 
fleete And of the examinacion of that comittee taken at the 
fleete. 

In“! primo loco peccant impetrantes. For the kinge had 
declared himselfe: 1, in his proclamation 7 maz 1° Jacobi; 
2, in his booke about 7 Jac."®! After in a pryvy seale in the 

4. Sackville’s report, Feb. 17. 5. Feb. 19. Calvert speaking. 

6. Noy is speaking at the Committee for Grievances, Feb. 19. B. of C. 
(6: 249). 


7. For suspension of monopolies. 
8. The Book of Bounty. See App. B (7: 491). 
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exchequer, by commissioners authorized for sutes.'°] Statutes 
for Innes, prentices, Rogues, and tyllage dispensed with, 
much complayned of, and the mischeefes opened. 

Patents''**)] devided, vz.: 1, some against the lawe, which 
are voyd, as monopoles, dispensations of penaltyes, etc. 2, 
some inconvenient in lawe and in execution, as of newe offices, 
old detts, etc. 3, some neyther good nor badd, as patents of 
concelements, etc. Conveniunt nomina rebus, as Mompesson 
anagramed is said to be Mo-empson, Alludynge to the fall of 
Empson and Dudly in 1 H. 8. Patents of sole buyinge, sole 
sellinge, sole exportation, sole importation, Ar all voyd in 
lawe. [v] One patent was said to bee a monopole patent, 
de vento et sole, and that was for the sole saltynge and dry- 
inge of fish... . 

[f.11.] Sir Edward Sackvills report"! of the Abuses in 
Courts of Justice, who was removed from that imployment!*s} 
aswell for sicknes as for etc.,""4! And Sir Robert Philips sub- 
stituted in his roome, as after in many places followeth. 

Clausulae inconsuetae inducunt suspicionem in any patent 
or conveyance. 

Warden of the fleet on his knees at the barre. A most hate- 
full abuser of his prysoners. 


[f.13} Tuesday, 27 February 1620, 18 Jacobi 


1, Bill for setlynge copihold lands in Westmoreland in all 
decrees made or to be made for 2 years past or for 7 years to 
come. Fines arbitrable at the death of the lord and death or 
alienacion of the tenant. 1 lectzo. 


o. See S.P. 14/07: 10. 10. Coke speaking. 

11. Following this Smyth inserted notes of a sermon, possibly Ussher’s. 

12. This is probably the report of the meeting held Feb. 21. And if so 
it must have come on the 22nd, for on that day action was taken in the 
House on what had been done in Committee (Nicholas, 1:78); that ac- 
tion seemingly followed the report. 

13. The removal was not until March 12. 

14. This is an intimation of what one would suspect, that refusal to re- 
port the complaints against Bacon was the real cause for Sackville’s removal. 
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2, Bill for hotwaters, to take them from the apothecaryes 
and to preserve the distillertion to them selves and not to be 
impeched by the patent of the apothecaryes, to extend within 
7 myles of London. 200 housholds with 5000 people. Till 14 
Jac. the Apothecaries were a member of the grocers And now 
make a monople of it. 

3, Bill for fredome of transportation of seacol and pit- 
cole from Northumberland and Comberland, Durham, 
against the maior and burgesses of Newcastle Supertyne. 
150,000 chawdrons for the state and 20,000 sold to strangers 
which 16d. for the chawdron amounts to 4000/., and also of 
2d. and 3d. the chawdron further exacted from the english 
And the 16d. from the stranger. 1 lectzo. 

Sir Jac. PErotr made accompt of the comunion and that 
312. was geven by the comunicants, which is leaft to him to 
distrybute to the poare and to other good uses, and thankes 
decreed to the Deane and D. Usher. 

THE SPEAKER Claymes a priviledge to read private bills till 
9.1 And after publicke bills. 

Ordered that Mr. Sollicitor shall take care for the bills of 
grace. 

4, Act against the prerogatyve of the kinge for assigna- 
tion of dett to him to the vexacion of the subiect. Per GLAN- 
VILD. I lectio. 

6, Act for explaining the statute of 8 El."! for navigation, 
in settynge up sea markes which the Trynity house may doe. 
2 lectio. 

Mr. CHANCELLOR. That care be taken how a monopole in 
the singler may be turned into the plurell number. !3] 

Saturday in the exchequer chamber. 

[v] Message by Tanfeld and Houghton, who brought a 
bill from the lords, To enable the prynce to make leases of 
his lands parcell of the Duchy of Cornewall, read, for 31 


FEBRUARY 27 
1. The Speaker received fees from private bills. 
ae iCetise B Cl. Cys. 
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years or 3 lyves in possession or revercion to amount to noe 
more years or lives, notwithstandynge the princes minoryty. 

Srr Epwarp Cooke made report of Innes and ostryes, to 
be grevances in the grant and execution. That Sir Gyles was 
the first proiector. Prodierunt nobis oratores novi stulti etc., 
but now #rozectores novi stultt adolescentuli. Against the 
kings bookes, that all monopoles, grants of penall lawes, etc., 
were against his majesties edict. It dishartened the iustices 
and vilipended them, To the oppression of the Inholders And 
of all travellers and consequently all men under color of 
Justice, multiplicity of proces and suytes by thousands. Emp- 
sons president in the poynt, vouched in a part of his Indite- 
ment, which vexed the people and terryfied their harts. His 
satisfaction offered by his petition. 

Sir Rosert Puivips seconded. The offence peccatum unt- 
versale and in him origynale. (Verst and conversant in presi- 
dents. ) 

SackvILE. To ioyne with the uper house in Mompessons 
punishment. 

Pym. 1, fa[1]shood in accounts. 2, robbynge of his parte- 
ners. 3, sendyngs out of blankes. 4, alteration of returnes of 
proces. His patents of concelement found in Surry, found 
the kings lands, changed tenures, absque compo[to]. 

[f.14] Srk Epwarp Coxe. Michells sentence questioned, 
which he will defend zz orbem. 38 H. 8 sedente domo par- 
liamenti, then onely said to bee punishable by the house. 
Nichols case, the deputy purveyer, hanged for purveying to 
his owne use, soe felony. Ferrys, a burges for Plymouth in 
314! H. 8, arrested, The sheriffes of London sent for by the 
seriants of the house and comitted to the tower and fyned. 

Presidents to bee serched and his punishment till then dif- 
ferred. 

Sir Epwarp!5! Srymor. To have the referrees in Mount- 
pessons patent to bee questioned, wherby some of them named 
willbe excused, some others punished. 


4.’ 34: 5. Francis. 
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A comittee appoynted to examyne Gyles Mompessons par- 
ticular offences. 

Sir THomas Wentworth. To the contrary.!©! 

MASTER OF THE WaARrDs against the referryes, agreeynge 
with Sir Edward Seymor to have the petition and reference 
brought in that mislead the kings iudgment. 

The'7! referres for convenyency to Mountegue, Bacon, 
Fynch. And for law to Wynch, Tanfeld. Verball to the 
kynge. Lake, Suffolke, Wynwood and Bacon. 

Comitted to his owne house. 

Quit pingitt florem non pingit floris odorem. 


Post meridiem, [Committee for decay of money | 


3) generall heads: 1, Justice. 2, trade. 3, patents. 

Resons for the want of mony, vz.: 1, the est India com- 
pany. 2, gold and silver thread. 3, transportation to Poland. 
4, Cattle out of Ireland. 5, leafe gold. 

[uv] Sir Edward Cooke. As to the causes of the want of 
silver, seven. 1, noe goldsmyth by 2 acts of parliaments 
should melt any of the kyngs coyne, now wasteth 10,000/. per 
annum. So plate of plate. 2, wast of coyne into gold and 
silver folio, vz. leafe gold. 3, no true proportion between gold 
and silver, for silver is not inhansed as gold. 4, The East 
India company, since that company erected noe silver. 5, a 
great disproportion between the exportation and importation. 
6, noe merchant stranger bringyng in comodytyes but is to 
employ them heere in England, and soe of a denizen. /x con- 
vivio virtus, in senatu vitium silere. 7, the French merchants 
bringe in bables to 80,000/. per annum. 8, gold and silver 
lace made in England. 9, Cattle and victualls out of Ireland, 
and all for mony exported. 10, our mony into Scotland. 11, 
Want of freedome in trade, because overburdened with im- 
positions. Hacusque Cooke. 


6. See X (2: 147, n. 18). 
7. Mompesson’s examination. 
8. Cranfield speaking. Rich (5: 523). 
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Sir Edwyn Sands. Into 3 heads, deca[y]: 1, want of im- 
portation. 2, exces of exportation of mony. 3, needles con- 
sumption of mony. [f.15_] 1, mony and merchandize in poynt 
of importation is all one. 2, The like in exportation. 3, Differ 
and sever in the consumption. The great care is how to im- 
port mony. The causes of want of silver Are: Spayne wanteth 
to suply her large domynions an infinity of comodityes, 
thence wee brought 100,000/. The fishinge at Monhigen ex- 
ceedeth New Foundland fishinge, caryed into Spayne, inter- 
cepted by the merchants of France to the valew of 100,000/. 
per annum now brought home in Tobacco. Rochell state and 
Spayne will not admit foren comodityes till their owne bee 
spent. Soe for our Virginia and Sommer Iles Tobacco. Soe 
the disease and cure. The kinge of Spaynes customes in- 
creased 50,000/. per annum. Hucusque Sands. 

Towerson, burges of London. 1, Concourse of strangers 
ships which export silver, as Flemings and other stranger 
bottoms. 2, forren mynts goe higher then ours. 3, Spanish 
trade All turned in to Turky for currands, Indico, oyles. 1, 
Thest India company is suspected very much. Ill governe- 
ment of trade. Cokeyens proiect for dyinge and dressinge 
proceeded from hence. i 

1,{°] Importation of silver out of the west India, not brek- 
ynge the peace. 2,"° fishinge of herynge upon the English 
cost of Dutch, French, and we buy it at sea for mony. [v] 
ig, eet Impositions on cloth, as pretermitted customes and the 
like. 4,7] wee have an est India to carry out; wee want a 
west India to import. 5, our weolls are our Indyes. 6, 6s.8d. 
paid for the sacke, 30 tod a sacke, 12d. the tod is per annum 
1,000,000 in wooll. 7,""31 The importation of salt into the west 
of England. 8,"4] The king hath 25/. out and in the rool. 
9,45] 28s. upon the tun of lead worth 8/. 10,"°! The colledges 


9. Rich speaking. Holland (6: 16). 

10. Denny’s point. 11. Poole. 12. Crew. 
13. Bateman. 14. Delbridge. 15. Guy. 
16. Mallett. 
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beyond seas stored with English coyne. 11,''7] The importa- 
tion of dealebord costeth redy mony. 12, The hoyes of Dutch 
come and goe every 6 weekes, bringe in conny oyles and cary 
out mony. 13,'"8} A proclamacion extant that noe forren 
coyne shall bee imported, make to good end, and now to bee 
repeated and would bee repealed. 14,''?! The shopkeeper used 
to buy of the merchant and now provideth it himselfe. 

Master of Wards. 10,000/. losse to the kinge, 10 tymes so 
much to the comon wealth. 15, 270,o00/. imported more then 
exported in an equall yeare taken by order of the counsell and 
entred into the counsel booke.!?°! 

16,1] the est India company exporteth 10,000/. And im- 
porteth 100,000/. 

[£.16] 1,"77/ care is to bee of England, 2, of the members, 
as Virginia and Sommer Iles, 3, our allyes. 

Cooke. Aswell I may bee prohibited to sow wheate on my 
frehold as Tobacco, oad, or the like, for it is my liberum 
tentum. The trety implyeth that the merchant of Spaine 
shall not bee forbid to bringe in Tobacco, but let not ours 
fetch it. Tobacco was no comodity in Spayne at the tyme of 
the treatye. 

Sir Robert Philips. That the Tobacco patent is a monopoly 
and a damned patent. And to bee brought in and cancelled. 

Question, whether the importation of Tobacco out of 
Spaine bee not one cause of the want of mony. Resolved Yea. 


Wednesday 28 February 


Bill for Mr. Grant to sell land to pay his dets. 

Bill for takynge away tryall by battle. 

Bill for salt marshes, to take away the kings right and to 
annexe them to the next. By Sirk HaMonp STRANGE. 


17. Charles Montagu. 18. Walter. 
19. Towerson. 

20. There is a certificate in 4.P.C. 2: 479-481. 
21. Digges speaking. Rich (5:527). 

22. John Glanville speaking. Rich. 
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Bill to naturalize Sir 
houshold. 

Bill for Sir Warwicke Heale to make leases to his ten- 
nants for lyves. 

Bill for the prince to make leases of his Duchy of Corne- 
wall. 2 lectio. 

Bill against Drunkennes, part of the penaltys to Virgynia. 
No barrell above 4s. Order, not to bee comitted nor ingrossed, 
Soe sleepeth for this session."! 

[v] Sir Epwarp Cooke made his report of the 3 blessed 
unities: 1, between the kynge and us; 2, between the lords 
and us; 3, between our selfes, and all theis comittees, E. 1 
our English Justynian, the wisest and Justest kinge. 2H" 
and 31 H. 6, 2 presidents of Thorp the speaker. The lords 
and comons doe ioyne in conference of the grevance of Sir 
Gyles Mompessons case. 

Resolved to goe to the lords. 

Mr. TRESORER against the concelements practized by 
Typper the father and Typer the sonne, instanced in the ex- 
change between Sir Thomas Smyth and Queen Elizabeth in 3 
of her Regne. 

Noy and Sir THoMAS JERMYN to the same effect. And to 
send for Typper and his patent, and Sir John Townsend. 

Sir Gyles Mompessons comitted to the Sergent, admitted 
without knelyng. 





Dowglas, tresorer of the princes 


Post meridiem, die mercuri, 28 February 
Greevances in Courts of Justice 


The cause of Sir John Hall and Fuller the minister de- 
pated between the courts of wards and Chancery, spoken unto 
by John Finch earnestly, as if a party for the chancery, af- 
firmynge the Innocency of the Chancery and the suspition of 
the court of Wards. 


FEBRUARY 28 
a. @£ Nicholas; 1: ro8. 
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And after by Heneage Finch, by the Master of the Wards, 
by the Sollicitor, and Chancelor of the Duchy, by Sir Robert 
Philips. 

Ruled by the question that the wholl house shall heare the 
cause. 

[f.17] The abuses of Registers, especially Churchill in 
the case of Hurdynge and Napper, movers of orders, entrers 
and drawers of them contrary to their oathes and to an expres 
order in court that none should bee drawne but as is pro- 
nounced in court. 

Master of Wards Against protections of suertyes, Bills 
of conformyty alias deformitye, Delivery of parties out of 
executions, fyndynge of offices unduly, chambers orders how 
farre to bynd, monyes paid for settynge downe of cawses, 
and exorbitant Fees. 

Churchills'?! evation is that he was first sworne and the 
generall orders made after, soe not bound by oath. 

Mr. Alford against the 6 clarkes, thinkynge the exchequer 
the best of courts. 

Mr. Sollicitor against assignment of dets, Respite of 
homages, Accompts of sheriffes. 

Mr. Noes distinction between the iudiciall and ministeryall 
partes in courts of Justice, as Registers who will not bee 
amended by monition. Noe complaynts of the orders in the 
court of common pleas, kingsbench, because but 4d. A bill to 
bee drawne. Chancery discharged or not discharged of tythes. 
Secundum equum et bonum, but not secundum verum. Trav- 
erses and evidences brought in. Jurors bound to geve a verdit, 
brought to the barre. A grevance that the masters of the 
chancery should take Fees upon references and likewise other 


Judges. 


[vy] Thursday 1 Marcii 1620, St. Davids Day 
Sir Danyell de Lyne naturalized, took both the oathes in 


2. Cf. Alford’s speech. B. of C. (6: 275). 
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the house and delivered the certificat of his receiving of the 
comunyon.,!" 

Bill to enable William Davenport of Cheshire to sell his 
lands to pay his dets.™! 

Bill 1 Jac."3! for alehouses and bill against drunkenes 4 
Jac.'4! explaned and enlarged and made perpetuall by a bill 
intituled An act to repres drunkennes. Comitted to Saturday 
next in the exchequer chamber. 

Bill for the sabaoth returned by Sir Epwarp MounTE- 
GUE, and to be engrossed. 

Mr. GLANFELD reporteth the bill for takyng of tythes in 
fishing voyages. 

Recommitted till Munday in the exchequer. 

Act against all pretences of concelements, preferred and 
brought in by Sir Epwarp CoKE. 

1, Alcimists; 2, monopelists; 3, promoters; 4, concealer; 
and 5, depopulators; And the new proiectors, six that never 
prospered. Per COKE. 

Resolved by question in the case of Sir Gyles Mompessons, 
to send to the lords on Saturday next by Sir Edward Coke, 
all the pryvy counsell, the former comittee, and who els will. 

The act engrossed, read, against superse[de]as, procuryng 
proces of the peace out of kings bench and chancery, with 
other excellent branches. 

Those are the best Lawes where least is leaft to the Judges 
discretion. Qué tollit abusum confirmat usum. Confirmat pro- 
prietatem qui tollit iniquitatem. An ill man is best trusted 
wher hee is least knowne. [f.18] A iudge is a Judge of a 
Court, not of a chamber. Per CooKE. 


MARCH I 

1. Cf. Howard (6: 353); Nicholas, 1: 112. The matter of letters for stay 
of trials in which members were concerned was referred to the Committee 
of Privileges. Holland (6:22); C.J. 532. F. Crane brought in the bill 
against bankrupts. C.J. 

2. Ordered that both public and private bills be read between nine and 
tens) Cu): 

Bucge 4: G5. 
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Fryday 2 Marcii 1620 


Petition of Sir Robert Mansfeld™! for his delyvery from 
the patent of forfeytures of Recognizances for alehouses, as- 
sociated with Sir James Spence, Christopher Villers, Mr. 
Mawll, and [é/ank], passed in the names of Dixon and Al- 
mond."7! Referred to the consideration of the Comittees. 

Bill for Car-mens better government. Encorporated 3 Jac. 
with the woodmongers. Anciently belongynge to the maior 
and the profits to Christs hospitall. 400 onely, called Car- 
rownes. Agaynst the abuses of the woodmongers.!31 

Bill for confirmation of Wadam colledge in Oxford, And 
to ratify the enclosures and exchanges in Southrup in 
Gloucestershire. 

Bill that ministers may take leases for years or lyves or by 
copy, for the benefit of their wives and children, on obstante 
statute 21 H. 8.!4! 

Bill for freetrade into the Low Cuntryes, Ruscie, East 
India (not beyng clothiers or handicrafts men), and all other 
places, concordat cum 20 H. 7.51 

Bill to explane the Act of 3 Jac."*! for 2 third parts of 
Recusants lands, to put in execution the lawes in beyng, and 
avoyd the leases of the 2 parts to recusants uses alredy made 
or after to be made. 2 lectzo. Comitted. 

SiR PETER FRESTWELL. To preserve leases made bona fide 
to purchasers. 

Comitted, to morrow in the exchequer chamber. 

Bill gainst all concelements. 2 Jectzo. Penned by Cooke. 
To limit 60 years. Munday in the court of wards. 


MARCH 2 
1. Maxwell. Cf. C.J. 533. 
2. Jermyn had asked on the 28th that this petition be read. Holland 
(6:20). 
3. For the content of this bill and material relating to it see App. A (7: 
91-104). See also St. Ch. 8/308: 31. 


ae) C3. 5. Presumably 19 H. 7, c.7. 
6. C.4. 
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Bill for free trade of Welsh cottons and freezes. 

Mr. BERKELY spake malta but not multum. 

Comitted. 

[v.] Mr. HackeweE tr spake of the heynousnes and horri- 
bility of Sir Gyles Mompessons accions. 

The message to the lords agreed upon for Mompessons 
tendynge to the dishonor and damage of the king and state. 
Sir Edward Coke had the message delyvered to him, the 
message in wrytynge but to bee delivered to the lords by 
words. 

Sir Epwarp SACKVILLE reporteth the grevances in the 
Courts of Justice in parte. Insisted upon Hall and Fullers 
double and interchangeable comittements by the Chancery 
and Court of wards. Also against Registers in Chancery. 


Post meridionem [Grand Committee for Grievances | 


Sparrowes I patent for 31 years and his 2 patent for 99 
years, !71 of tythes, to them and their executors and assigns 
for 9 years, to find out and grant, to the use of Sir John 
Wentworth, baronet, rendrynge the halfe of the compositions 
to the kynge. One of 14 grevances. 

6 sent to receive petitions, who returned 15 by Sir Edwin 
Sands, wxde Morleis petition against the Chancellor torne 
by him. 

The execution of the said patent of tythes by question 
adiudged a grevance, wherin I spake.'*! Cooke in the chayre. 
Pro his, verba de metpso. 


[f.19] Saturday 3 Marcil 


Bill for the copiholders!?! touchinge the Bishop of Bath 
and Wells. 


7. See App. B (7: 345). 
8. See B. of C. (6: 277). 
MARCH 3 


1. Of the Manor of Buckland. Holland (6:26); C.J. 535. 
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Bill (an other) for sale of Vicount Mountegues detts, and 
especially for the lady St. Johns porcion.!?! 

Referred to Glanvile, Hackwell, and Noe, and others, to 
drawe a bill or take order touching the warden of the fleete. 

Mompessons fled. Related to bee fled by the Serient of the 
house. And message to the lords. 

Reported to the house by Srr Epwarp Cooke that fatetur 
facinus qui iudiciwum fugit. Answer, that the lords would 
both shut the gates of the relme and make serch for Mounte- 
pessons presently within the relme. And appoynted Munday 
next at 2. 

A comittee of Sir Edward Sackvile and others to examyne 
Sir H. Yelverton and Sir Francis Michell for the causes of 
the comittment of divers upon the patent of gold thread and 
Venice wire. 

Sir Gyles Mompessons expelled the house by question 
(nemine contradicente) for his severall officences to the pub- 
licke. 

Message from the lords by Tanfeld and Southerton. That 
they have considered of the escape of the great offendor 
Mompessons. They have ta[ken or]der for the shuttynge the 
ports and a generall serch throughout all the land. And de- 
sire a present conference. 

Ordered, that letters by the Speaker shalbe written to the 
Judges themselves to stay sutes against members of the 
house. 

The case of Mynets burgesses reported, and a prohibition 
to the plaintiff. 

[v] Tuesday next geven to Sir Robert Floyd to here 
counsell peremptoryly. 

The house sitteth at a 1000 markes a day. 

That a bill shall bee drawne to prevent the troble of the 
house in election. 

Ante! yuinam exaltatur cor. Mompessons letter 1 marcz 

2. See Alford papers, Harl. 6847, ff. 2ov—24v. 


3. Coke is reporting the conference with the Lords about Mompesson’s 
escape. 
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to Buckingham, that Anger keepeth him alive, And censured 
unheard, and drawne into generall. The Admirall in his 
office, The tresorer to his customers, The lord warden to his 
sinke ports, The prince to hasten the proclamation. 
Buckingham, That hee desired to bee excused for the 
blame was not in him but in the referrees that mislead him. 
Per FRANCIS VANE. 
Cooke to the lords and prince, That Empson and Dudley 
were but fooles in their proiects in regard of Mompessons."! 
Sir [Joun] Epstey.'s! Of the kings words, to devise new 
punishment for him and meet our grevances in the way. 
The princes bill amended and a proviso addedd. 


[f.20] Munday 5 Marcii 1620 


Bill for naturallizinge George Grace and Jone Sprat. 

Bill for naturalizinge Philip Burlemachy, merchant, of 
Italian parents. 

Bill to transport frely Welsh butter, which 2 onely have 
obtayned by letters patents, vz. Whitston, etc. 

Bill for discription of a bankerupt and helpynge creditors 
to their iust dets. 

Mr. Strowps motion for observation of the 3 comaunde- 
ment. The lawes of England have their dependance upon the 
morall lawe and decalogue. All the other 9 have also penall 
lawes to punish breaches. And therupon a bill. 

Bill to reforme swerynge and plasphemony of gods name. 

Bill for 2 subsedyes. 1 readynge. 

2 bills sent from the lords for naturalinge of Stuards and 
Salisburyes and Kyrches. 

Three bills sent to the lords. 1, the bill for the observacion 
of the sabaoth, the bill for charitable uses, and the bill for 
supersedeas and other misbehaviours of troblesome persons. 


4. Cf. C.J. 537, at the end of Coke’s report. 
5. Hippesley. Cf. C.J. For speakers following see Bel. (5: 22-23); C.J. 
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Conference!! of 3 parts: 1, the Innes; 2, of gold and sil- 
ver thread; 3, of concealements. 3 a peece for theis 3. And 
3 others for agravation. And for a metinge. 

Sir RoBerT PuILwips report of the sendynge to the tower. 
1, The patent gold threed to the countes of Bedford in 9 
Jac.; and in 13 Jac. a newe patent, Sir Edward Villars put 
in a stocke and became a partener. Yelverton [v] dislyked 
that patent and advised a newe by Indenture, the patentees as 
agents, and the right in the kinge; which Indentures passed 
16 Jac. to Dykes and Fowles at the sute of Sir Edward Vil- 
lars. 2, the kings care to [be] informed. Reference to the 
Chancelor, Tresorer, and Yelverton that now are; and till 
then noe power could prevaile with the kinge. Stir at court 
about it. Recommended to the same 3 referrees, who certified 
as before that if well handled it might prove good. Procla- 
macion required, referred to Yelverton and Heath, recorder, 
therby to satisfy London. 3, the abuse in execution, falsifica- 
tion of the patentees ; non to bee melted but what should for- 
renly come in, which they wholly neglected. Bond by Michell 
presented not to medle; that refused and proposed a new 
condition, shewed to the Chancelor, made to the king but 
kept by Villers who had 4ooo/. stocke goynge in it. His sol- 
licityng of Yelverton, that now it lay in bleedynge and 
should comit them to pryson, who sent them to the fleet to bee 
thence removed presently unles confir[f.21]Jmed by the now 
Chancellor, who did confirme the imprysonment and durst 
doe no other for displeasinge Mompesson and Villars. Coun- 
sell and the prisonners heard by the chancelor and remitted 
againe to the fleete. But upon petition to the kinge released. 
Mompesson and Michell serch houses and ransacke at their 
pleasure. Yelverton comitted not as atturny but as a commis- 
sioner at Villars and Mompesson and others importunyty. 
Michell withdrewe from the file his szttzmus, his 4d. with- 


MARCH 5 
1. Hakewill, reporting from the committee for Mompesson. 
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drawne, his garters not geven but leaft behind. Hucusque 
Phillips. 

Magna charta called carta libertatis, quia liberos nos fecit. 

Dupty Dies. That a publication shall bee of the kings in- 
nocency. And punnishment by infamy to the referrees. 

Much aplawded. 

Str Epwarp GyYLEs against the bludsuckers of the king- 
dom and vipers of the comon welth, and those great about 
him. And that noe mans greatnes should dant us, nor any to 
bee spared. 

[v] Srr Hamonp Strance. A Justice of Justices, ~on per 
excellitiam sed per pestilentiam. Theis the Jesabells that lye 
in eares of kyngs, wormes that breed of the crudityes of ill 
digestions. Away with Achitophells, the kinge needeth not 
their counsell. 

Thursday at 2 at clocke to meete with the lords for Mom- 
pessons. 

MASTER OF THE Warps. That Yelverton had noe message, 
letter, or name from Buckyngham. To keepe our Jelosyes 
from above and from our selves, and then an happy parlia- 
ment. 

Sir Henry Vane. That asmuch lode may bee layd upon 
the proiectors as upon the referrees. A sound motion. 

Str EpwarpD SackvyLe. Frely. That the questionynge of 
noe referree should bee spared, howe great or in what place 
soever. 

Fowles comitted to the Sergent. 

Resolved by question,'?! that the Referrees should bee 
taken into consyderation as misleadors. 


[i224 Munday praedictam post meridiem 


Resolved by question, that free buyinge and sellinge should 
bee of woolls, and the Bill to that effect agreed by the com- 
ittee. 


2. Palmes’ motion. C.J. 530. 
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Tuesday 6 Marcii 


Bill for the lord Lumley to sell land in Sussex and others 
places, to pay his dets. 

Phillip Burlymaky tooke his oath upon his naturalizynge. 

Bill for Thomas Waller of Sussex. 

Bill for Morgan"! to reverse a Decree in Chancery. Megs 
and Fowlar.'?! 160 meetyngs, wherin was supplementall 
profe after herynge and newe references. 7000/. awarded 
against Megs and Bowlar by the court,3! And roool. fyne."1 
Wheras Morgan by 10 merchants after 160 metynge was 
found indetted to them 500/. by their award, and soe between 
Bowland and Megs. 

Bill to restore the probats of wills to the old course as here- 
tofore, against the new grant of late made. 

Bill (by Mr. CarveLv) to redres iniunctions and other 3 
misproceedyngs in Courts of equity, to set downe the case 
and delyver it to the defendant and plaintiff, etc. 

Bill for Durham county to have 14 knights and burgesses 
of Newcastle. 2 lectzo. Comitted. 

Bill to make the ryver of Way by Guilford in Surry navi- 
gable. 2 lectzo. Comitted. 

[v] Bill of grace for Wales, which is a Repeal of the 
statute of 34 H. 8,'5! wherby the king had power to alter or 
ordayne any ordinances or lawes for Wales mentioned in that 
Act, which is nowe desired to be repealed and the power of 
the crowne abridged. 

Bill of grace for prevention of inconveniences in assigne- 
ment of dets to the king in the exchequer. Comitted. 


MARCH 6 


1. This is the bill put in by Richard Bowdler and William Megges, for 
which see S.P. 14/120:7. The cross bill put in by George Morgan was 
read on March 23. See below, p. 318, n. 1. Bowdler ‘“‘appeares under protec- 
tion of a Parliament man.’’ Harl. 7607, f. 396v. 

2. Bowdler. 

3. June 19 and 26, 1620. Harl. 7607, f. 396v. 

4. For Bowdler and Morgan each, Dec. 5, 1620. /did. 

ReGa26. 
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For the Introduction to the conference, Sir Dudly Digs. 
Mr. Crew for the Innes, assisted. For the gold thread, Mr. 
Recorder. For the concelements, Mr. Hackwell, assisted also 
by 2. For Agravation of the wholl, Sir Edwin Sands. For 
presidents, Sir Edward Cooke. Opened by HAcKWELL. 

Message from the lords by Coventry and Bird. That they 
had sent the papers found in Dykes house and would send the 
rest upon inlargement of their warrant. 

Mr. HackweELt. Report of the patent to Fowles and Dykes 
of gold and silver thread, And of concelements. 

Sir Edward Cooke is to iustify the course by presydents, 
To consyder of the remedy And of the punishment. 

Michell sent for from the tower. 

House devided, 189 and 168,'°! and soe 19 brought in the 
6t parte.!7] 


[f.23)] Tuesday post meridiem 


Mr. HackweE Lt reporteth the case of the concealements 
for Mompessons, '8! who procurred a warrant under seale of 
lands not in charge with[in] a yeare last; procurred by peti- 
tion without reference, to Sir Thomas Coventree to drawe 
that comission without tenure reserved. Care taken by the 
chancelor of the exchequer. Revennue passed which is in 
charge with the vicontiells, which are in charge not with the 
Auditors but with the clark of the pipe. The copiholders in 
particulars are not in charge, though the wholl manor bee, soe 
may passe any crowne land. None of the kinges houses in 
charge. If any evicted after grant or surrendered, asmuch 
more agreed to bee granted in lieu. And therby would drawe 
on many ad redimendam vexacionem. Power to find or comitt 
those that withstand at any comission. Part of Tybolds 
parke passed by him. Gelder, a principall instrument for him, 


6. 188 and 169 (C.J. 541) which makes the difference 19. 

7. The report by Hakewill of the speakers for the conference was then 
approved by the House. C.J. 

8. For the introduction to the report see C.J. 
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a sollicitor, a commissioner, a clarke. Manors at 2s.6d., 6 
strand houses at 12d. per annum the peece.!94 

25,0001. of the kings owne land passed by Mompesson. Per 
Sr Humpurey May.!°] 

[v] Srr Wirt1aM Herryke. That contrary to the course of 
merchants, he bought with one waight and sold his gold 
thread with an other.!11! 

Dyke, in person. That it was too short for counsell."7! 
Mr. Egremond Thin of his counsell sayd to bee threatned by 
a gold smyth. Acquaynted with the pattent, a patentee in 2 
patents but not since Aprill 1618. 10,000/. worse for the pat- 
ents. But noe proiector. No commissioners at all. Lassells and 
Robert Bradshawe the first proiectors. The countes of Bed- 
ford a 6t part. Himselfe, Broad,"3! Phips, and Dale the 
sharers. He referreth him selfe to the booke delivered in for 
the benefit of the 3s.4d. And 4d., which booke is true.'"4] The 
2, Broads; never medled in the last patent. Christopher Vil- 
lars 800/. per annum, Edward Villars 5o0o/.,'"5! And the 
kinge 200/. per annum, wherof Sir Edward hath had 1oool. 
And Christopher Villars hath had 200/. at Christmas last. 
Commissioners: Tresorer, Chancelor, Yelverton, Michell, and 
others mentioned in the comission. Executed onely by Mom- 
pesson and Michell, and once by Sir Alen Apsly. Mychell 


9. Cf. Holland (6: 33-34) ; Bel. (5: 31); C.J. “A warrant for Concealed 
rents uppon petition drawen by Mr. Attorney. Omitted tenure. Vicountells. 
Coppiholder of a Mannour to fine and amerce the withstander of his Com- 
missions. Geldard Commissioner. vii houses and gardens in the strand at 
xiid. the acre.’’ Alford’s pencil notes on back of the bill for confirmation 
of the Queen’s grants, brought in on March 13. Harl. 6847. f. 107Vv. 

HO CE.) C.J: 

11. For further speakers in this debate see Bel. and C.J. 

12. He had been notified at one o’clock to appear at two. C.J. 541-542. 

13. Fowle in the other accounts. For an explanation of Francis Broad’s 
part in the patent, see Avchaeologia, 41: 238-239. For Broad’s connection 
with Fowle see St. Ch. 8/106: 11. 

6847, f. 1o07Vv. 

15. “Kit Villers soolz. and Sir Edw. Villers vCiz.” Alford’s pencil 

notes, Harl. 6847, f. 107Vv. 
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had rool. per annum since June 1618 for his Fee."*! And the 
pursevants were Unnyon,"*7! Wood. Sollicitor,'*! Clarke, 
bookpeper, and they had the 4d. extorted.''?! That abu-[f.24] 
ses have bene in the thread, hath heard that Fowles used de- 
ceipt in the silke. The bullion in Ingots from the refined. Hee 
imported 4000/, from Barbary. Bought by troy wayght and 
sold by the Venice waight, which differ a 3d parte almost.!20] 
Patrickson comitted by Mompesson and Michell. Onyon, a 
pursevant, a clarke, the pursevants assistant, a sollicitor all 
one, and a Clarke called Henry Clarke. Hacusque Dykes.@™ 

Fowles, in person. A patentee in the 1, 2, and 3 patents 
cum Indenture, in which he is sole, and at Michaelmas last. 
At first a prohibition. At michaelmas last a licence to import, 
procured by Sir Nich. Salter and others.) Lassells the pro- 
iector to the countes of Bedford.'*3! His and his felowes pro- 
iect to have the patent changed into an indenture. The In- 
denture of 164! Jac. procured by Buckingham, referred to 
Chancelor, Tresorer, Yelverton, and Coventry. Thinketh 
their certificat to have bene That they thought it fitt to 
passe.?51 Mompesson and Michell dealt as commissioners in 
the execution still for most parte, granted not longe after the 
patent. The profit intended for the kynge, but of the sume 
was to bee paid, vz. 10,000/. to the [v] kinge, but came 
nothinge save about 200/. of the old customes. And to Chris- 
topher Villars 800/., To Sir Thomas Howard—sool.°! gro 
acg., And to countes of Suffolks centwm gold thread. Not 


16. “That Sir G. Monperson had nothing except from the honourable 
Persons Parts.”’ C.J. 542. 

17. Jervis Unwon. 18. Norton by name. C.J. 

19. See Holland (6:34). 

20. “no standard of the venice weight.’’ Alford’s pencil notes, Harl. 
6847, f. 107Vv. 

21. For further evidence from Dike see Holland (6:35); C.J. 542. 

22. Gia Gaye 

23. And Lord Harrington. Broad first told Fowle about it. C.J. 

24. 18. Holland. 

25. Coventry doubtful. C.J. See Spedding, 6: 325, 340-341. 

26. 400. Holland. But cf. H.47.C. 3:15. 
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above 42 thousand from 9 Jac. to this day spent of English 
bullion, wherof by them in theis 18 monthes 20,000/."7! 6d. 
of a paper of aliens and a litle lesse of the English. Sir Nich. 
Salter best knoweth the agreements for new importation of 
gold.”*! Sir Francis Mychell had rool. per annum, And 
Mompesson 150/. And centwm ordinances made by them, as 
the bookes doe shewe. Hucusque Fowles. 

Michell, in person. That he hath bene a commissioner and 
executed the patent. And had rool. per annum a while as an 
anuyty by Indenture. 14 undertakers. And came frely to him 
by assent of all parties. 

Doubtfully questioned"9! by the house whether the said 
grants of 9 et 13 Jac., beynge of new inventions (if new, 
which by London is denyed), wer grevances or not; but 
agreed that all those patents, comyssions and proclamacions 
in the executions were greevances. 


[f.25)] Wednesday 7 Marcii 


3 persons naturalized"! tooke both the oathes. 

Bill to enable Stephen Beckyngham to ioynter his wife 
and for porcions for his younger children. 

Bill for naturalinge William Harbert. 

Bill for repayringe Tuexbury bridge over Avon, continued 
337 yards, bee built by the county except Bristoll, which is 
contrary to the statute of 22 H. 8."?! 

Bill for improvynge of wast grounds and comons (by Mr. 
CLARKE), heathes, and moores. ra lectzo. Good bill. 


27. “and not above r1oo/. in Coin melted. That they had agreed with 
Burlimachi to bring in 20,0002. per Annum in Coin, at a Rate, but this 
appeareth to be made in January last.” C.J. 542. 

28. “Whereupon 6s. and 5s5.8d. taken.’’ C.J. 

29. Heneage Finch speaking. Cf. Bel. (5:32); C.J. 


MARCH 7 
1. Douglas, Bovey and Ayton. Cf. Holland (6:36). But their bills were 
not passed until May 2. 
Bue Cs « 
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Bill to discharge Sir John Gage of Cambridge from fynes 
imposed by the commissioners of shewers.'s! 

Bill for reformation of Armes, that cam downe from the 
lords engrossed, was the 2d tyme read and put to the ques- 
tion and recomitted for many causes. All that come to have 
voyce, on saturday in the house. 

Cooke. That noe law is to the contrary but that each man 
that will may set up an Inne without licence. 

If the keepynge of an In (fer Nor) be a franchise, then a 
licence; if a trade, then noe licence. No man ever claymed 
the liberty of an In in Eyre, ergo noe franchise. Hospitare 
terram is to lett out his lande by parcells. And soe, Noes, that 
he may kepe an In, kepynge the order and laws prescribed. A 
iudgment in the kingsbench That a man may erect a dove- 
house without licence or breach of lawe. 

[v] Matter. That the first creation of this patent of gold 
thread is a grevance. 

Mr. SoLuicitor E contra. 

Mr. Brooke. As Mallet, both for that it is not a new in- 
vention (for it was in E. 4, as the acts of comon counsell 
shewe)"4! and hindreth the silkmen and other trades. And 
granted upon false sugestion, and so voyd zure regio. And 
also for that it prohibiteth the importation contrary to the 
liberty of a subiect. 

Sir WiLi1AM HeErrykeE. That it was a trade 30 years agon. 
A priviledge upon a new invention may not be above 7 or 10. 

Williams and Herinden!s! have made gold thread above 50 
years agoe, and many for 30 years and since before 9 Jacobi. 


3. Cf. Nicholas, 1: 129. Breviates of this bill are Egerton 2651, f. 76; 
Harl. 6847, f. 275; and Harl. 6838, ff. 184-184v. To this bill Sir Miles 
Sandys said, “‘This is a suggestion and the fine imposed for a contempt and 
that the promoter, vzt. the undersheriff, is to pay it all.” Egerton 2651, 
f. 76v. Sir Miles was one of the Commissioners of Sewers for Ely. See also 
depositions in the case of Nicholas Massey vs. Sir John Cage, 38 Rep. 
D.E.P.R. pp. 697, 699. 

4. Goldwiredrawers, 3 E. 4. Calendar of Letter Books, London, Letter 
Book L, 37. 

5. “Examined in the House, affirmeth.’’ Nicholas, 1: 131. Cf. Holland 
(6:36); C.J. 543. 
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The patents of 9, 13, The 2 proclamations, the Indenture 
and proclamations of 16 e¢ 18, both in the creation, makynge, 
grantyng, and execution, by question (memine contradicente) 
found greevances. 

HackweELt. That Coventry and F. Grevill were cautionary 
and not offendinge in drawynge the patent and commission 
of concelements."°! 

Mr. Speaker went out of his chayre and Sir H. Poole sat 
belowe him and reformed the bill against Informers. And soe 
was conned. 

We now lyve under 300 penall laws. Per Sir Epwarp 
Cooxe."7] 


[f.26] Wednesday Post meridiem 


Debated by Nor, Hackwe tt, GLAnvitE, and Mattet.!8] 
That the royall assent to the Act of Subsedyes was to have a 
provisoe that this present session should not determyne. And 
vouched the presidents of ro R. 2,8 H. 5,1 H. 7, 34 H. 8, 
The cardinall Poolls bill zempore Mary."°! The legitimacion 
of the Palgraves eldest sonne, and some others, which with 
the bill of Subsedyes was recommitted. Also the provisoes 
for the myzes of Wales, comitted by question in the wholl 
house. Told.!t1 

The bill for the subsedye read the 2d tyme and recomitted 
with the provisoe, Saturday in the house, for the mizes of 
Wales. 

HAcKWELL. Resolved that the warrant for passyng of con- 
cealements under the great seale to be a greevance by all the 
comitties and by the wholl house. It contayned theis clauses 


6. He asked for the assistance of lawyers in preparing his report to the 
Lords on concealments. C.J. 

7. Cf. Nicholas, 1: 131. Poole reported the bill again. Once more it was 
recommitted, to be brought in again the next Monday by Coke. Holland 
(6:37); C.J. L’Estrange complained of the lotteries in Norfolk and Suf- 
folk, Calvert said a proclamation was ready. Denny asked leave of absence. 


Cry. 
8. Trevor, Heath, Perrot, Phelips and Montagu also debated. C.J. 544. 
On IT. TO. 1 Coz bce Mi, CB CL Eiy.48: 


11. 94 to 66. C.J. 544. 
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of inconvenyences: 1, power to have new of like value upon 
surrender of the old; 2, power that his base commissioners 
shall fyne and comitt the Jurors and the like.!*71 
Resolved in the creation and execution to bee a greevance. 
Gelder comitted,'*3! a concelor. 


Lv] Thursday 8 Marcii 


Bill against vicious salt made at Gloucester, etc., beyng 
salt upon salt, usynge bloud, rotten egs. 

Bills, 2, for naturalizing, Maxwell [élank]. 

Bill for confirmynge the king’s letters patents made to his 
new corporation of gardiners in 3 Jac. within 6 myles of 
London. Reiected. 

Moved that the letters patent may bee broght in as a 
greevance. 

Ordered, to have them brought in, by question. 

Bill for confirmacion of Sir William Dyer his sales of 
Eymesbury and Paxstond and others zw comitatwu Hunting- 
don. 

Bill inhibitynge the importation of corne, tendynge to the 
advancement of the price of grayne and to engros, zuxta 
statute 3 E. 4." 2a lectio. Comitted, Thursday next in the 
house, each to have voyce. 

Sir Epwarp Cooke beynge to propound presidents, the 
remedy, and punishment thus. For presidents: In parliament 
a power of iudicature and of iudiciall proceedynge in 4 sorts: 
I, coram rege et magnatibus; 2, coram rege; 3, coram mag- 
natibus et communitate; 4, coram communitate alone. For 
the 1, the instance of the bishop of Litchfeld tempore E. 1, 
And a complaynt in 28 H. 6 versus William, Duke of Suf- 

a2.) Cf Nicholas; 2 132, 

13. Mompesson’s agent in the grant for concealments. He forged Monta- 
gu’s hand. C.J. 

MARCH 8 
fe ere. 


2. The first proceeding was coram rege et magnatibus or rege et con- 
cilio; the second, coram magnatibus. 
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folke for procurynge divers patents contrary to the lawes and 
statutes. [f.27] For the lords to proceed alone, frequently 
upon complaint of the commons. And the lords iudges where 
the kinge is pars gravata. Soe the lords alone may geve iudg- 
ment without the kinge, as Alice Piers sentenced by the lords 
and banished the relme. Ferrars,'3! knight, accused and 
acquited by the lords alone. At the sute or motion or prayer 
of the comons, as William Ellis, a customer and oppressor 
of the comons, upon complaint to the lords was censured by 
the lords, was imprisoned and fined and removed. Richard 
Lyons a London merchant, a proiector or polipragmon, tem- 
pore E. 3, for procurynge dispensations from the kynge to 
cary stable commodyties in to Spayne as an interloper and 
to sett great rates upon the staples comodyties, pretendynge 
the kings good but intendynge his owne private. And soe of 
Richard that would have his mony proiect, censured to the 
tower by the lords, banished the court, disfranchised. John 
Pechy to sole sell sweete wynes, censured as before. John, lord 
Nevill, a Regent of Brittaine, oppressinge the people under 
the kings authoryty, censured. All theis zz tempore E. 3. In 
31 H. 6 the speaker comit[v|ted at the Duke of Yorks sute; 
the Judges denied to tell the lawe in parliament tyme, And 
not released because comitted in the vacation tyme. Latimere, 
quasi mterpreter, was partaker with Lyons and a preferrer of 
his sutes to the kinge; in 50 E. 3 pardoned but paid 60,000 
markes, coram magnatibus et commumnitate Regni, et so7 R. 
2. The house of comons alone hath power iudiciall. 23 Eliz., 
comitted and fined Hall, And Longe zz tempore Eliz. And 
lord Dyers report ;'! the case of a maior, and Ferrars. Mihi 
cura futurt. The maior of Callis,'s! a captain also, fled, his 
goods seazed and put into safe custody. Sir John Mortimer 
fled to the wild Irish, a day geven and taken gro confesso if 
not appearynge. For Agravation, Empson and Dudly per- 
verted the lawes, diverted the peoples harts by their deeds. 
By analysys resembled to Mompesson. Kinge Alured made a 


3. Sir Ralph Ferriers. Ae A.6%- 5. Adam de Bury. 
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lawe for the bishops; soe others. E. 3, for redres of greev- 
ances and mischefs, every yeare one. [f.28] 42 E. 3, John 
Lee, steward of the kings house, kept a court in his chamber, 
sent his serients at armes for offendors and comitted them. 
Hucusque. 

Sir NaTHAnIcEL Ritcu. Thorpes case 31 H. 6, the Speaker 
comitted, leaft to Sir Edward Cooke." 

Sir Dupey Dies. Consisted of ioyes and greevances. The 
ioyes amplified by his proclamations 1 and 8 Jac., and since 
upon his referments And his permission nowe to have the 
grevances examined, and particularly of Mompesson and his 
parteners. 

Matrary. To have the referrees questioned and to knowe 
the lorrds pleasure. Eyther to cleere the referres or condem 
them.'7} A stout speech. 

And ordered that the Referrees should be remembred. 


Post meridiem 


Digs, Crew, Finch, Hackwell, Sands, and Cooke speakers. 

Cooke prayed the inlargement of our selfes upon a 2d 
conference and not to bee concluded by this."*! 3320 proces 
sued out by Mompessons upon Innes.!?] 


[v] Fryday 9 Marcii 

Bill for Naturalizing [dlank]. 

Bill against importation of logwood, which much falsifieth 
the sylke and wooll in dyinge. 

Bill for continuance of the act of 4 Jac.,""! with additions 
and alterations, true makinge of wollen clothes. ra lectio. 


60 CE Bell Cag ayh Co. 546. 

7. “To have the Referrees searched out by the Lords.” C.J. 

8. This came at the end of Coke’s speech at the conference. Cf. Chamber- 
lain’s letter quoted in X (2: 1098, n. 43). 

9. Holland (6:45) has further evidence that Coke touched on this sub- 
ject in his speech. 

MARCH 9 
Te(Ci2. 
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Bill to avoyd a decree in Chancery, preferred by Sir Ger- 
myn against Marke Steward, contrary to Germyns owne con- 
veyances and a discent. 

Report’! by Sir Georce Moore touching the trynity 
house power to erect beacons and sea markes. Reporte against 
the Trynity house, who for mony would make a monopoly 
of mens lyves.!3! 

Winterton nes and Dongon nes patents ordered to bee 
brought in to the grevances. 

Bill that the goods and lands of persons attainted of 
treson, felony, and praemunire should pay their iust dets. A 
bill of grace. 

Bill for confirmation of Wadham colledge. The 2d red- 
inge.“] Commytted till Wednesday in the exchequer cham- 
ber. 

Report by Mr. Denny for confirmacion of the decree for 
Paneswike, decree for ratyfyinge the customes by Mr. Jer- 
nyngham. 

[f.29] Marary. That his mouth is open and his hart per- 
fit. Hee feared not those that sit in thrones and chayres. 
Each ordered to speak of the Referrees in his parte.'s! 

Sir Rosert Puirips, reprehendinge the speaker particu- 
larly. Wee were yesterday and still are sorry for the omis- 
sion of the referrees, which was to the dishonor of the kinge 
and the losse of the house. The coniectures why the partees 


2. Of the bill for seamarks and mariners. C.J. 546. 

3. Cf. Pym (4: 137); Nicholas, 1: 135; C.J. The bill was rejected. Hol- 
land (6:45). 

4. For debate and committees see Pym (4:138); C.J. 

5. For this order see above, p. 282. There is no other positive evidence 
than that of Smyth. But from what Phelips, who followed Mallory, said it 
is possible to reconstruct what happened at the close of Thursday’s session. 
Mallory read his motion ‘“‘that the referrees should be remembred,”’ which 
he wished put to the question. It must have been resolved by the House, 
for, following Mallory’s speech on the ninth, it was read (C.J.). But by 
rising hastily before the House (Pym, 4: 137), the Speaker prevented the 
motion being put into effect. Hakewill, Crew, and Heneage Finch had not yet 
arrived. When they arrived the House expected them to rehearse their 
speeches as Coke and Digges already had done. Had they done so, the order 
for naming the referees must have been put into effect. 


284 COMMONS DEBATES [March 9, 1621 


omitted the referrees, to the kings comfort and glory and 
our [blank]. 

Sir Jac. Parorr. Not onely faults in omissions,'©! but by 
Cooke in comission, That the house of comons had noe 
power.!7! 

Mr. Nevixt.'8! That Cooke is the Hercules and pillar of 
the house. Clouds and wynds. The referrees as transendyng 
degrees as any other delinquents. Their soules made a wilfull 
elopement from their bodyes when they make their certificats. 
To consider of persons and offences. 

Sir THomas WeEntwortuH. Not to faull upon Crewe, 
Finch, and Hackewell, but to repaire the omission. 

Sir Dupty Dies acquityng Cooke against Sir Jac. Parott. 
Excusyng the parties. To repaire the omission of the refer- 
rees. 

[v] Sir Tuomas Roe. That after 3 weekes we brought 
fourth a mouse insteed of a mountaine. Omitted the sophisti- 
cation, the shares, etc. To send up to morro to repaire what 
was omitted. 

Sir Epwarp Gy.es. That if a Referree had bene his great 
grandfather, hee would have spoken manerly of him, etc.!?! 

HACKEWELL. A referree is hee to whom eyther the law- 
fulnes or the conveniency of a grant is referred. Coventry 
expressly directed to drawe a booke, which was amended 
much by Grevill and him. 

Mr. Crew. That he omitted not eyther out of will or re- 
spet of any person. Of his 4 patents, noe petition or certificat 
in them brought into the house. His submission to obey 
further. 

HENEAGE Fincu. He came late. A trunke and clokbag full 
yet to peruse. Came as Crew and met the Speaker at the 
Dore. That Thursday his rysynge unusually. 


6. ‘because they not here yesterday.’’ C.J. Cf. Holland (6: 45-46). 

7. “to punish any but Members thereof, or Dependents thereupon.” C.J. 
Cf. Holland. 

8. He opened with reproval for the Speaker. Holland (6:46); C.J. 

9. “Their Fault if they knew not the Order, not to have come hither, 
and have asked.” C.J. 547. 
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Sir Epwin Sanps. That hee feared not the puffe of any 
wynd nor the frownes of any clowd. 

Acquitted by the house. 

[f.30] Str Epwarp Cooke, acquitted also by the house, 
That somwhat may be done shortly. Valnera clausa plus 
crucient, Repaire omissions by the omittors. Chancelor, then 
Atturny, Tanfeld, and Winch, said by Mompessons to be 
referrees. And for state, to Suffolke and Lake and the 
Tresorer. This is free dealinge. That Yelverton was afrayd 
of Sir Edward Villars. And after to the Chancelor. 

MASTER OF THE Warps. Fully. 

Sir GeorGE Manners. That the Speaker is neyther master 
nor masters mate, but a servant to the house. 

Tue SPEAKER excuseth him selfe. 

The omissions theis.'t©! In the Innes 1, the Referrees were, 
for law, Tanfeld, Bacon, Winch, besyds Nichols and Crook, 
dead ; for State, to Suffolk, Lake, Sergeant Finch, and Win- 
wood, and Bacon. And in the gold and silver thread, vz. of 
14 and 16 Jac., Bacon and Mountegue and Yelverton. And 
theis certified the fittenes of the Indenture of 16 Jac. And 
againe referred, who certified if well handled, profitable to 
the kynge. 


Post meridiem 


The Speaker sate. I absent. Gyles Bridges and Mr. Third- 
borne!!! heard. 


[ov] Saturday to Marcii 


4 sworne and naturalized. 

Bill to enlarge the company of Tallowchandlers, indeed, 
vitualers and soe to bee taken.!"! 

Bill to unite two churches in Dover, St. Mary and St. 


10. Cranfield and Phelips, at the Committee of the whole House. Cf. 
Holland (6: 48-49). 
11, Thurborne. 
MARCH 10 


1. For the content of this bill see App. A (7: 130). 
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James, into one, and to bee under the collation of the Arch- 
bishop of Canterbury. 

Ordered that Sir Edward Cooke and others shall consider 
for drawynge a bill for elections to the parliament to be 
brought in this day sennight. To meete at lyncolnes hall on 
Munday next. 

A man may bee in the house in his owne case to enforme 
but not at the debatynge, as Sir Warrick Heale did. 

In the Innes the Referrees are the lord Chancelor, cheefe 
baron, Winch for lawe, by word. For conveniency, the Chan- 
celor, Suffolke, Mountegue, Lake, and Fynch, and Wyn- 
wood. And the Judges takyng a fee of vs. upon a licence.™! 

Sir Warrick Heales bill recomitted till Thursday in the 
chequer. 

/nter Hall et Fuller. Resolved by question that their cause 
shalbee heard on Tuesday next by counsell. And counsell as- 
signed by names."! 

The bill for true makynge of wollen cards comitted to 
Fryday in the exchequer. 

[f.31] Bill for levyinge of fines, Recoveryes, and statutes, 
etc., etc., in other mens names, to bee felons without clergy. 
Comitted to Wednesday next in the exchequer. 

Munday in the exchequer chamber for recusants and Tues- 
day for returnes ther.!4] 

Bill against swerynge. 2 /ectzo. Comytted, Thursday in the 
starre chamber. 

Bill for the prynces tenants of Ritchmond fee, etc., in 
Westmorland. Committed, Wednesday, court of wards. 

Bill for confirmacion of lands in Westmorland to bee copi- 
hold lands and for makynge good decrees within 2 years 


2. These seem to be the instructions for Crew resolved upon in the House 
the afternoon before. C.J. 547. It is possible that Smyth has inserted what 
he picked up from his neighbor about those proceedings. 

3. Cf. B. of O. (6: 455-456); C.J. 548. 

4. In the matter of elections, Ingram had just reported that the High 
Constables of Yorkshire had responded to the summons from the House. 
Cul. 
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lands made or within 7 years next to bee made, in chancery 
to bee good. Dashed by question, 's} not to bee comitted nor 
ingrossed. 

Bill, freely to transport butter out of Wales when under 
3d. the J. in somer and 4d. in wynter, contra to the patent of 
3000 barrells per annum. Comitted, And ordered that the 
patent shalbee brought in to the comittees, till Thursday 
next, in the starr chamber. 

Each Tuesday is for mony.!! 

Master of Wards to make his report upon monyes on Mun- 
day next. 

Sir Epwarp Cooke reporteth, 1, thankgevynge to the 
lords for hearyng; 2, to make some addytion by a reconfer- 
ence for new matter at 2 this afternoone. 

[v] Mr. Cooxe. Whether a conclusion shall not bee againe 
by Sir Edward Cooke. 

Resolved noe. 

Coventry, attorney, messenger from the kynge, ordered to 
come to the table as messengers from the uper house doe, all 
the house bareheaded. That the conference should bee put of 
till Munday unles the shortnes of the conference will admitt 
also the readinge of the bill of Subsedyes also. 

Which was resolved for both. 

To Mr. Finch referred to deliver the referrees, Chancelor, 
Tresorer, and Yelverton, dobly. To begyn at 9 Jac. Referrees, 
the earle of Suffolk and Lake. Sharers, Sir Edward Villars 
500/. per annum, Sir Christopher Villars 800/., manifested 
by Mompessons letter. Proclamation 15 Jac. to touch the 
commyttment therupon contrary to magna charta. Comission, 
the comission court, Warrant Dormant ordered to bee read 
at the conference, Extortions, Imprysonments, hindrances of 
11 trades, [f.32] Takynge away of goods, Refusinge of bale, 

5. After opposition by Heath. C.J. 548-549. Cf. Pym (4:142). 

6. Perhaps Cranfield asked what should be done in this matter since all 
business had been put over during the preparation for the conference with 


the Lords. Then the House made the order next given and provided that 
further direction should be given before Tuesday. C.J. 540. 
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Falsificion of the silke and gold, Comissions to 2 but comitted 
by one alone, not to worke at all or but to one or particulars 
persons against the lawe, meltynge the coyne of the king- 
dom. Hucusque the message. 


Post meridiem 


Conference with the lords, wherin Thomas Crewe and the 
Recorder Finch repayred their former omissions, touchinge 
ther taskes of Innes and gold thread."7! 

Subsedy bill 2d tyme read; the prymacy of Oxford and 
Cambridge put to the question, the house!®! divided and told. 
Caried by Oxford, who went out. 

[v] Nocte dieque tum gestis in pectore testem (vz. con- 
scientia). 


Munday 12 Marcil 


Bill touchinge the iron men ix comitatu Stafford et 
Wigorn. 

Bill to disunite Ipleden from Woodland 7” comitatu Devon 
and to make Woodland a vicarage. 

Bill for explanation of the statutes of 1 E. 6""! and 5 El.@! 
for lether dressers, Reiected by question. 

Bill against logwood and blockwood, falsyfying of dyinge 
wool and sylke. Punishment, the importers. Also St. Martens 
wood, also Campecha wood. An other bill for theis."3! 

SECRETARY. A message from the kinge. Acknowledgynge 
him in the uper house and here by him from the kinge. 
Never kinge better used then he of us. Thankes for Saturday 
last in the subsedy hast. That he will geve us ayd in our 
grevances, etc. 


7. For further proceedings at the conference see Holland (6: 52-53); B 
(6: 382-383). 
8. The House was in Committee. 


MARCH 12 
T. tsk. Os Cana. ZitG22: 
3. See above, p. 282 and Holland (6:45). 
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Sotuicitor. That he shewed the bills of grace to the kynge 
who gave way to almost to all. To bee written."4! 

Sir Robert Phillips ordered to receyve the petitions touch- 
ings grevances in courts from Sir Edward Sackvile and to 
suply his place in the chayre. [f.33_] And to meet to morrow 
in the court of wards at 7.!5! 

Cooke reporteth. Prayseth Crew and Finch. Lord Chan- 
cellor and Treasurer made their apologyes iustyfiing them 
selfes. Tresorer denyed his hand to the warrant dormant as 
beynge against the lawe. The lords denyed that their excuses 
were the vote of their house. 

Ordered, that an other conference shall bee for the greev- 
ance of Alehouses with the lords. And Noe the speaker. 

Dixton, Almond, Weston, and others to be sent for. Arys- 
inge from the Tresorers iustyfying of him selfe in this par- 
ticular. 

Tuesdayes are for trade and Wednesdayes for Courts of 
Justice solely. 

Sir H. Spillers cause to bee heard on Saturday come 
sennight. 

Sir Thomas Coventry and Doctor Bird from the lords. 
That the lords desyre a conference with 24 of them in the 
former place with us, with all patents, Commissions, proc- 
lamacions, and writyngs and examinations that may informe 
them, prayinge to come fully prepared. 

Appoynted with 50, to morrow at 9 in the forenoone. And 
the cause of their stay so long to bee the subsedy busynes. 

[v_] Bill for hewynge downe all monopolies and grants of 
penaltyes upon penall lawes, beinge a declaration both that 
the same are voyd And disable all subiects from puttynge 
any such in use. And the offendors to bee in the praemunire 
and disabled to bee in Commission or in the reputation of a 
subiects, And to pay 3 damages and 2 costs, Obtayned by 


AwCL..Gl S40. 
5. See above, p. 258. 
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false suggestions and importunities. It runneth to all grants 
made or to bee made. Penned by Cooke. ra lectio. 
Subsedy bill, by question, to bee engrossed. 


Post meridiem, diem praedictam 


Sir John Townsend in person. Upon the comission of 
murage and tollage and pontage, wxde the kinge had 2 
partes, And Sir Thomas Howard!*! had a third parte which 
Sir John Townsend bought for 1500/., havynge since raysed 
but 60/. And is inioyned to [f.34] bringe the patent on Fry- 
day next. And the kings 2 partes to be granted to Mr. John 
Steward, now in Scotland. Also for the patent of concealed 
lands, encroached or detayned. John Watkyns, a dealer in 
records for 20 years lyinge in the Stran over against Somer- 
set house. Of 70/. hee hath surrendered againe 48/., because 
of lands granted before by the kinges of england. Which 
Watkyns was to have a 4th parte of the wholl And 120/. per 
annum to Sir Samuel Tryonne. 10 or 12 hospitalls passed. 
This 200/. per annum cost, Sir John paid 800o0/. for to my 
lord of Doncaster. And Sir John had 480o/. which hee put 
over to bee paid by Sir Sammuell Tryon for 120/. per annum 
of the 200/. William Smythes"”! hath also his share and lyeth 
with Watkyns. 

Sir Francis Blundell in person. His patent of pedlars 
granted to 6 patentees who have licenced 220 pedlars. He 
entermedled a year and quarter, wherby 1000 markes and 
the 4th parte was dew for rent to the kynge. And [v] that 
the Chancelor and Yelverton were referrees. Fryday geven 
to him. Dan Broke, mort, and Atkyns of Dertford the pat- 
entees. 81 : 

Mr. Jurden, of Exceter his information against this patent 
of pedlars.'9! 


6. Sir Thomas Somerset in the other accounts. 7. Or Smeethes. 

8. Danbrooke and Ackworth. See the statement about this project in 
App. B (7: 506-507). 

9g. Cf. Holland (6:57). 
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Sir William Herryke, a burges for Leicester. 10 in the 
bill And 128 in a scedule in the said bill in the exchequer 
chamber.!7°1 

Noe. Their are 8 or g bills and 100 at least in each bill in 
the exchequer chamber.'™} 

Resolved by question, That this patent of petty chapmen 
is a greevance in the grant and against lawe.'"7 

Thomas Geeres!*3! peticion read. Against Sir Robert Flud. 

The validity of this patent not now questioned.'*4] 

Referrees,''5] lord Chancelor, lord Treasurer, Secretary 
Nanton, who called to them others. The proiector he knoweth 
not, but knoweth somwhat. And one Price, a proctor, was a 
proiector. Christopher Villars exhibited the [f.35] petition 
to the kinge, wheron the reference was made which the said 
Price delivered to him, and now 4 years agone dead. 

The Referrees herd counsell 3 tymes on both sydes. 

Sir John Bennet said that Mompesson told him then That 
Christopher Villers was sorry that his name was used. Noe 
sharrers but Sir [Robert] Dowglas and [David] Ramsey 
expected what pleased the kynge, 2 servants of the princes. 

Mr. Tresorer. That if Sir Robert Flud may bee beleeved, 
hee will make the kinge a scryvener. 

Enioy[n]ed to bringe in his patente and the names of the 
sharers on Fryday next. 

Ollam, a proctor of the Arches. That Richard Killver, in 
the presence of Mr. Clynt and Philpott, said That the edge 


I0. 1000 or 1100 petty chapmen sued in the Exchequer. Nicholas, 
Pest AG. 

11. Cf. Holland; Nicholas, 1: 146-147. 

12. The Committee did not take this action until March 19. See below, 
p. 311. The present Committee ordered Ackworth to be sent for and to 
bring the papers relative to the patent. B. of O. (6: 456-457). 

13. “of the Parish of Saint Bennet, London.” Nicholas, 1: 147. For the 
petition see also Holland (6:58). 

14. Gooch spoke. Holland; Nicholas. Then Flood must have demanded 
a copy of the petition against him, for Noy opposed giving him one. Nicho- 
las. Howard (6:359) has an interesting comment on this and reports a 
speech by Coke, not recorded elsewhere on this day but cf. below, p. 311. 

15. Flood speaking. Pym; Holland; Nicholas, 1: 147-148. 
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of the bill was taken away and would lay 500/. the bill would 
not pas. And that the kinge would bee a kinge after the par- 
liament And then would use a power and prerogatyve. 

[v] Richard Killvar a proctor, serveth the kinge in the 
office of the engrosynge of wills. That the petition had taken 
away the edge of the bill. And denyeth the rest of the words. 
Enioyned to bee here to morrowe. Undertaketh to bringe the 
patent. 

John Ode, a proctor, herd Kylvar say That hee had told 
Ollam this afternoone That hee had taken away the edge of 
a bill and would lay a wager the bill should not passe. 

Walker. To the same effect. 


Tuesday 13 Marcil 


Bill for confirmacion of a Rent charge to Mr. Horseman." 

Byll for to enable Sir Francis Hollyngham"™! to sell land 
to pay detts. 

Bill for Thomas, lord Wentworth for confirmacion of the 
customs of Stepney as they stand decreed in chancery and by 
Indenture. Comitted. 

Bill to take away battle. Comitted's! to Mr. Noe and 
others.™4! 

Bill against informers. Ordered to be engrossed. Atturny 
leaft on. 

[f.36] Str Epwin Sanps. That notice by the serient be 
geven at the exchange to merchants to attend in poynt of 
trade this afternoone."5! 

Bill for Wales for repeale of the branch of 34 H. 8! 


MARCH 13 


1. ‘An act for confirmacion of one rent chardge or anuitie of roool. 
per annum graunted by Sir Roger Dallison, Kt. Bt., to Thomas Horse- 
man, Esq., and his heires.’’ Lords Mss. 

2. Hollyman. C.J. 551, 615. 

3. Presently. C.J. 551. 

4. Hastings and Oxenbridge granted leave of absence. 

5. The bill for levying debts on Thursday. C.J. 

6. c.26. 
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(read 6 Marci) is now read againe and comitted to Munday 
next in the chequer court. 

Ordered, that former presidents shall at this conference 
be fortified. 

Brayne gwyn (white crowe).'7! Cooker, abused by misre- 
port about 2 parliaments in a yeare and one in two, who 
shewed his presidents. 

Bill for accompts of sherifes, eschetors, collectors of sub- 
sedyes, fifteenths and tenthes, in the exchequer. A bill of 
grace, 

Bill for releefe of the kings patentees, lessees, etc., in case 
of forfeytures for non-payment of their rents. A bill of 
grace. 

Bill for establishment of leases and grants made by cor- 
porations, bishops, etc., to the Quene to bee made good, 
wherin the lawe was tumbled. Preferred by Mr. Soxiiciror. 

Bill for John, Vicount Haddyngton, now earle of Holder- 
nes (Remsey),'®! to confirme lands in Rumny marsh and 
others in Kent sold to Alderman Lumly and others, escheated 
from Sir Francis James in a praemunire for not takynge the 
oath of allegyance. Comitted, Saturday in the chequer. 

[v] Bill against Bankerupts. 2 Jectzo. Comitted to Satur- 
day next in the afternoone, all that come to have voyce. 

Report by Srr Epwarp Cooke. The lords tooke notes, par- 
liamentum consociatum. Not only to have notes et capita of 
the present, but if wee had any more, to ad. Una voce all, yea 
the prince, applawded all wee said. Buck by warrant said: 1, 
touchinge the kinge, that he gratiously accepted of our plaine 
dealinge, now to strike whilest the iron was hott and therfore 
not sticke in circumstances, etc. 2, touchinge himselfe, that 
sith wee had nobly cleared him, and hee would assist us and 
would be a scholler to the parliament, now hee knoweth what 
it is. That he found nothing could be good for the people 
that was not also good for the kinge. That hee that had begot 


vin (Cain Wall (CIO ep) 
8. i.e. Ramsey. 
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his 2 brethren questioned had begot a 3d that would further 
their punishment if found faulty, with much like. Playne 
dealinge, saith hee, is best in a parliament. 

[f.37] Master or Warps Reporteth touchinge the scar- 
city of coyne. The causes: 1, the unequall ballancinge of 
trade. 2, Ea[ blank]. 3, [blank]. 4, [blank]. 5, [blank]. 6, 
[lank]. 7, unequall proportion of coyne. 8, [dlank]. 9, mony 
into Scotland much conveyed and thence to Ireland. 10, 
[blank]. 11, want of [blank]. 12, [blank]. 13, mynt goyn 
[blank]. 14, Spanish tobacco importation. 15, [dlank]. 16, 
pretermitted custome. 17, woll. 18, [élaxk]. 19, [blank]. 20, 
[dlank]. 21, exportacion. [v_] 22, proclamation." 23, im- 
portation of Irish cattle. 24, [blank]. 25, [blank]. 26, 


[dlank]|. All reduced to 3 heads: 1, want of a ortation ; 


2, e[ blank]. 3, [blank]. Per Sir Edwin Sands, wt antea.™°! 

Thursday added to Tuesday for examination of the want 
of coyne. 

Str Epwin Sanps. Thend of our counsels ar not accusa- 
tions but reformations, etc. The bringing of silke and peper 
into Spayne. And to inhi[bi]te it is noe parte of the breach 
of the league. 

Resolved by question, that the importation of Spanish To- 
bacco is one of the causes of the want of mony. 

[f.38] Report by Sir Epwarp Cooke. That wee meete on 
Thursday next at 9 and geve capita rerum. And to examine 
them to morrowe. 

Report by THE Secretary of the kings speech, which hee 
delivered subscribed with his hands. A good message. 

Report by THE Sorticitor touching wooll, upon the bill 
comitted. 

Mr. Situ. Motion to abrydge the market of Blackwell 
hall, to reduce it Thursday onely. To prevent the consulta- 
tion of merchants meetyngs. To quicken theirby the emption. 
To ease the travellinge charges of clothiers. And theirby ob- 


9g. Against circulation of foreign coinage. 10. On Feb. 26 and 27. 
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serve the better the sabaoth day in returnynge home on Sat- 
urday nights. Wherin hee spake of his habitation betwene 
Stone! and Kingeswood waters. And of the beauty of that 
place in Tuckmills and Tenters, farre superior to the 60 gold 
smithes in cheapsyde. 


[uv] Tuesday post meridiem, [Committee for 
decay of money | 


Omnes societates merchatorium exercent monopoliam. Per 
Sir John Davis. 

The case of 42 E. 3,4" Lyons the pragmaticall merchant. 
Hopynge that this parliament will mak the elizer, vz. the 
philosophers stone. 

Before Cokaines proiect the kinge had 45,000/. custome 
per annum, but now but 27,0001. 

730,280 of all sorts in one year. 

74,700 of all other sorts. 

44,292 of unde 1° anno. 

Modo hoc anno 37,000 clothes onely transported. 

A monopolist is the sole emptor or venditor, the ‘sole ex- 
portation or importation of any thinge.'"7 


[f.39.] Wednesday 14 Marcii 


Bill against butchers not bringing their sheep and lamb 
skyns into the markets. 

Bill for reversinge of a fine levied by Sir John Crooke 
and his wife in minoryty to the disherison of Mr. Robert 
Poyntz, his wife, and others her sisters."! 


a. In the Ms. the word is not clear but resembles Stowd. One thinks of 
Stroud; but cf. Smyth’s Description of the Hundred of Berkeley (Glouces- 
ter, 1885), 362. 

roe Cf. Belwi(s 237). 

12. This is part of Coke’s speech in the debate on the bill for monopo- 
lies made in the House the next morning. 


MARCH 14 
1. “An Act for the reversing and avoyding of a fine pretended to bee 
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Durham bill to bee engrossed. For 2 knights, 2 burgesses 
for Durham, and 2 burgesses for Baynards castle, and no 
more. 

Bill against monopolies,” grants of penaltyes and dis- 
pensations therof, which the kinge cannot grant, as was re- 
solved by Popham and the Judges and entred by Salisburyes 
direction, for that the kynge is the father of his cuntry with 
his mercy and Judgment; but when granted to a subiect is 
onely ex alza for private profit. Also never the meanynge of 
the law makers to trust any subiect, but the kinge alone. 
Comitted, to morrow in the house. 

The 3 declarations made by Mr. Crew, Mr. Finch, and«Mr. 
Hackwell of each particular, read in the house, put into 
writynge by the lords request. 


Tv] Wednesday, post meridiem 


Resolved by question, That John Lepton shall bringe in 
his patent of engrossinge all bills and proces therupon in the 
presidency of Yorke, upon the peticion of the Inh[ab]itants 
of Yorke, Durham, Northumberland, Cumberland, Westmor- 
land, and Berkwicke. 

Edw. Cokers peticion, grocer, versus bills of conformity, 
wherin Sergeant Finch and John Finch for 50/. dett had an 
Iniunction and Hooker delivered from execution, all without 
proces sued. 

Sir Baptist Hickes.! Order Jan. 17 Jac. at the sute of Ser- 
geant Finch, John and Nathaniell Finch, his sonnes, shew- 


acknowledged by Elinor, the Kings late ward and the late wife of Sir John 
Croke, knight, during her infancy and Coverture to the disserison of her 
sisters and heyrs, being then also wards to the King; And for the deter- 
mination of sundry sutes and variances betwene the said Sir John Croke, 
knight, and Sir John Laurence, knight, and Dame Gryssell his wife, Con- 
cerning the exposition of the Last will and testament of Jervase Gybbone, 
esqr., the late father of the said Dame Gryssell and Elionor.’’ Lords Mss. 
Some material on the case can be found in Lansd. 165, f. 351. 

2. Coke speaking. 

3. In X (2: 222) and Nicholas (1:157—158) Hicks made this speech 
later. Holland (6:63) suggests agreement with Smyth’s account. 
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ynge an Iniunction in that sute, and in the case also of one 
Tyffyn. 

Master of Wards. That it robs the subiect. And how it robs 
the subiect. And is a cause of the want of mony, for who 
will lend. Motion, That the kings honor may be repayred. 
And how many bills of this kinde have bene robbynge the 
subiect as by the highway. 

[f.40] Chancellor of the Duchy. Of the kings speech 
against the usage of his name in theis bills of conformyty. 
And of his majesties sendynge for and chyding the masters 
[of] requests, then upon their knees. 

The Sollicitor Of the peticion he exhibited to the kinge at 
the sute of the citizens of London, and of the kings indigna- 
tion touchinge theis references, hatefull to him, both in the 
behalf of the principall and suerty. 

Mr. John Finch. That they are rather to bee termed bills of 
deformity then of conformity. His hand never to any of the 
like. Miserwm est ab illis laedi de quibus non potest quaert. 

Cooke. This a detestable and newe proiect, uniust for 2 
causes. 3 things examinable in Chancery, vz. Accident, 
Covyn, and breach of trust. A bond broken voluntaryly not 
to be releeved in Chancery. An Iniunction without answere 
or proces most uniust. Cause of dissemblyng of many, Tvaus- 
latio criminis. Hee speaketh warmly. [v] Sir John Went- 
worth had the like bill of conformity in Egertons tyme. Bills, 
orders, and iniunctions to be brought into the court. Con- 
ventunt rebus nomina sacpe suis. 

Dudly Digs. To limit the swellynge iurisdiction of the 
chancery encreased by straynes of witt and reduce it to the 
ancient course. 

The Sollicitor. That the sunne may not goe downe in a 
clowd upon his masters honor. And that distinctions by Glan- 
vile, Crewe, and Walter are not to bee admitted. 

Resolved by question, That bill, answeres, orders, iniunc- 
tions, petitions, references, and letters shall be brought in 
touchinge the said conformities. 
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Sir Thomas Roe. To pare the nayles of the chancery that 
scratcheth and taketh hold of every thinge. 

[f.41,] Awbray present. His peticion read versus William 
Blunchard, knight. Dismissed in chancery And heard in the 
Exchequer chamber. His peticion read And copies of 3 letters 
delivered by him selfe to the chancellor, all mentionynge the 
100/.2s. which he gave to Sir George Hastynges and hee to 
the chancelor, which Sir George Hastyngs acknowledged but 
geven as of himselfe. 

Edward Egerton versus Rowland Egerton, knight. Moved 
to geve 4ool. to the lord chauncelor and rool. to Sharpe, his 
stuard; moved to hitt by Sir Richard Yonge and Sir George 
Hastyngs, both of the house. Borrowed of Sir William Craven 
and changed by his man into gold, which he presented with 
them to the chancelor at white hall when he lodged there. The 
Chancellor said it was too much, he did inritch him. 

Yonge and Hastyngs both spake in this. The bason and 
ewre geven the chancelor 1 year before the 4oo/. 

Edward Egerton bound in a recognizance of 10,000/. with- 
out condicion to Doctor Feild and Damport, Defeyzors, to 
pay 6001," 

[v] Doctor Feld made bishop of Landafe. His letter read, 
most dishonest in corruption. And after a letter from Tris- 
tram Woodward. 

Mr. Johnson's! dealinge with him yesterday to withdrawe 
the mony matters out of his petition and his cause should bee 
reformed. 

Johnson. Spake to him of Holts!*! sending of him to him, 
who was of his counsell. Omnia tempus habet et habent sua 
tempora tempus.\71 

Mr. Mewtas. That by this proceedynge against his lord 
they but chawked out the way for others to followe. Hoped 
. 60001, 

. Egerton is testifying again. Cf. Nicholas, 1: 162. 
. Egerton’s counsel. 


. “Jhonson, it will ly on them that tooke and not on my lord; he myght 
have his money.”’ Alford’s pencil notes, Harl. 6806, f. 233V. 
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that though their aspersions blowed upon him, yet they 
should not blast his person. That others might come perhaps 
to pas through this purgatory after him. 
And this last parte he was enforced to explayne."! 
Ordered that Sir Robert Phillips should to morrowe report 
the accusation of the chancelor. 


[f.42)] Thursday 15 Marcil 


Bill for naturalizinge Litle and her sonne. 

Bill for true makynge of knives, cizers, etc., in Hallam 
shire, beinge a corporation in Yorkshire." 

Bill to restore the tenents of Thornbury and Oldbury to 
their ancient customes, And to avoyd the decree in chaun- 
ceny,. [2] 

Bill of Vicount Montegue, for Sir John Dormer to transfer 
the trust in him and Sir Francis Inglefeild."3! 2¢@ lectzo. 
Comitted to Munday next in the chequer chamber." 

Report by Sir Rosert PuiLiips of the person, the mat- ° 
ter, And opynion of the committee. The person praysed. The 
matter, corruption in that great person: in the cases of Aw- 
brey his roo/, And Egerton his bason and Ewre, 4oo/. geven 
And the 10,000/. recognizance, And of Feild, bishop of Lan- 
daffe, his letter. Opynion of the comittee to omitt all other 
busynes and examyne this. 

Tuesday next for the recusants lands, in the exchequer.!s1 


8. For his explanation, see Nicholas, 1: 164. Meautys was Bacon’s sec- 
retary. 
MARCH 15 


. For content of this bill see App. A (7:179). 
. For content of this bill see App. A (7: 184). 
. In C.J. (554) this bill goes under Englefield’s name. Wrenham spoke. 

4. The bill for concealments assigned Friday, and the bill for arms, 
Saturday, for committee hearings. C.J. 

5. Upon Roe’s motion for a copy of Fuller’s report concerning ‘‘Recu- 
sants Lands and the Decay of the King’s Revenues thereof,’’ March 24 was 
assigned the committee to consider revenues. C.J. 555. Presumably this 
refers to Nicholas Fuller who conducted bills relating to religion in the 
1614 parliament. 


&® NH 
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Bill for easy pleadinge alienacions and pardons in the ex- 
chequer with or without licence. Bill of grace. ra lectio. 

Bill for sheriffes and escheators accounts. Comitted to 
Munday in the exchequer court.{© 

[v] Str Epwarp Cooke, from the lords Reporteth his 
speech. 1, That our delyvery of our late conference in writ- 
ynge might bee noe example for the future, which was be- 
cause it consisted of very very many particulars, too many 
for memory to be reported to the upper house. The motyves 
to the proclamacion in 3 or 1 Jac.,'7! that the kinge could not 
grant penaltyes or dispense with penalties of statutes, re- 
solved by the Judges, entred in the counsells booke. A scan- 
dall also of Justice of the relme. Every private man executeth 
also to his owne private ends. The Judges of the relme are 
the kings counsell for law, And the other for state. The 
ground of monopoles was by Philip and Mary, That all sweet 
wynes should be landed at South[amp]|ton where hee landed 
and found favor; and this the first. Simpton, patent to bringe 
in heath and stone potts; in 32'*! Eliz. adiudged that sole 
importation is a monopole. [f.43] Sir John Packyngton, for 
sole importation of starch adiudged a monopole. The like 
for comynseed, etc., by Sir Richard Mompesson. Wickes,'9! 
for sole makynge of salt in Suffolk and Norfolk, who put a 
new button to an old cote, for the substance was before. 
Darcy, for sole makynge of cards and inhibite importation. 
All adiudged monopoles because in use and sett many pore 
on worke before freely. No subiect can grant to another land 
but havynge a possession, much les should the kinge, the 
father and cheefe Justice of his cuntry. Against grants of 
concelements. Carefullnes in this parliament: 1, not to deale 
with the kings power. 2, to preserve the kynges honor. 3, The 


6. Spencer, Alford, Strangways, Sherfield (C.J.) and Coke (Nicholas, 1: 
166) debated. For an order for witnesses to attend the committee see B. of 
O. (6: 457). Cf. Caesar’s notes, Add. 12504, f. 174, and for material which 
possibly was submitted to the committee see App. A (7:172). 

7. Coke referred to the Book of Bounty, 1610. X (2: 228). 

8. 30. 9. Wilkes. 


March 15, 1621 ] SMYTH 301 


redres and recompence to the oppressed subiect. A tenet, 
That nothinge was good for the kinge that was not also for 
the subiect, and soe e contrario. [v] The tale of the Fryer: 
That St. Petter was a foole, thrice. Applied to the fooles 
Empson and Dubley in comparison of Mompesson, as glo- 
rious above them as the pompe of the cardinalls above St. 
Peters poverty. 

Cooke thanked by Marary, Dies, and Puituips, from his 
hart and soul, and after all the house. 

The princes words of his desyre to heare Cooke refresh- 
inge his thoughts in mydst gravest and saddest consulta- 
cions. 

And soe were our 3 great complaynts delivered in writynge 
to the lords: of Innes and ostrees, gold and silver thread a 
monopole, and concelements. 

The princes bill for makynge leases for the duchy of 
Cornewall sent alone (honoris causa) by Sir Edward Coke, 
beinge the 4th bill sent up." 

[£.44] 7°" greevances in chancery: 1, bills of conformity ; 
2, protection of suertyes; 3, delivery out of execution; 4, 
exorbitant fees; 5, Fees for dayes of hearynge; 6, chamber 
orders; 7, Judges Fees upon reports. Also Iniunctions after 
iudgment And fynes imposed, and for disobedience a fyne, 
And for non payment to take away the possession of a mans 
frehold with a writt of Assistance. 

Saturday for trade in the house."?! 

Preston and others, his brother and Prestons father, not 1 
comynge, sent for the 2d tyme by a Sergent at armes. 


Post meridiem 


The bill against monopoles taken to the consideration of a 
fewe. 
Sir George Hastynges and Sir Richard Yonge, in behalfe 


10. Three bills had been sent up on March 5. See above, p. 270. 
11. Cranfield speaking. 
12. The merchants and particularly Cockayne to attend. C.J. 556. 


302 COMMONS DEBATES _ [March 16, 1621 


of Awbray and against the Chancelor directly. And that hee 
said to them hee would deny it upon his honor. 
Also for Egerton, fully. 


Lv] Fryday 16 Marcii 


Bill for Rob. Phage'*! to sell some of his lands in Essex, 
entayled, upon the marriage of his sonne. 

Bill to make the ryver of Owse navigable to Yorke out of 
Humber.!?! 

Bill to enable Fr. Redferne to sell parte of his lands in 
Wilshire to pay his detts and make his wife a ioynter."3} 
Comitted, Tuesday in the court of wards. 

Bill for Anthony, vicount Montegue to sell lands to pay 
dets and raise porcions for his daughters, not excedynge 
20,000/.'41 Comitted, to morrow in the Court of wards.!s! 

Sir GEorGE Moors report for the knights of York and the 
burgesses of Myniet. Yorke cleered, but the high Conestables 
to bee checked. 

Myniat not reported by him at all but interrupted by the 
lords message next followynge.!*! 

[f.45.] Message from the lords. That they consydered of 
the 3 grevances, which are great. They desyre the profe by 
oath of the members of this house from whom the profe 


MARCH 16 


1. Or Fage. C.J. 556. Upon Hoby’s motion, Bennet, Gooch and Mr. 
Wentworth added to the committee for the Hackney copyholders’ bill. C.J. 

2. Drake announced that the Lords wished to see the letters which 
Mompesson had written to him. Resolved. Goodwin was permitted to relate 
to the Lords the Buckinghamshire complaints against Mompesson. C.J. 

3. For content of the bill see Nicholas, 1:174. Sherfield and Poole 
spoke. C.J. 

4. Weston, Sackville, Alford, More, Manners and Walter debated. 
Nicholas, 1: 174-175; C.J. 556. 

5. Mr. Sadler delivered in a note of the patents for which he was re- 
ceiver. C.J. See below, p. 303. 

6. This is a brief summary of an exciting debate. Smyth must have 
meant that the part of the report concerning Minehead was not debated be- 
cause of the interruption. He states just before that it was reported, which 
agrees with the other accounts. See Holland (6: 68-60). 
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ariseth. If any other profe had bene, Then this had not bene 
required. Sir Francis Vane and 4 others. 

Which request for oath the wholl house disliked. And an- 
swered, That by some of their owne members a message 
should with convenient speed be spent. 

Second message. That their comittees have told them That 
some are under our serients committement whom they desire 
to bee delivered over to their officers. Which was assented 
unto. 

Our answeres. That we assent to the delivery over of our 
prysoners. That'?} wee are Judges of fact and have voyces 
and places of Judicature; noe Judge of the comon pleas or 
Star chamber can be witnes of fact and cannot bee served 
with a Subpena ad testificandum. Wee have an affirmatyve 
and a negatyve power and voyce in makynge or reiectynge 
of lawes.'7! [vy] And that the prisoners shall, after examina- 
tion, be remanded backe to our house. 

The rest of the answere to be sent to the lords to morrowe. 

SoLiicitor. Wherin wee have iudged, no member to be 
sworne ; but wherin wee only informe, their a member of our 
house may be sworne, as in the lords Chancelors auccusation. 

Cooke. Each man may renounce his priviledge if hee will. 
And soe theis 5 persons to goe if they will. 

ZoucH. Where a plurality of Judgs are, Their any one 
may bee a iudge, as in our case of sendynge to the Lords owr 
5 members. 

Resolved by question, That theis 5 gentlemen may without 
blame of the house as private men goe if they will to the lords 
to testify the truth of their affirmations to the house. 

A booke presented of all the kings grants of monopoles 
from [dlank] to [blank] Jac., beyng [blank]. By Sadler."*! 


7-7. Coke speaking. This speech came before the second message. What 
follows is a continuation of the answer to the second message. 

8. Sadler had been summoned the day before. C.J. 556. On Jan. 29, 
1619, Edmund Sadler wrote to Cranfield about his suit to the King that 
“the business is fair and honest, falling no way upon any man but such as 
do wrong unto his Majesty in detaining his revenue.’”” He went on to show 
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[f.46] Post meridiem, 16 Marcu 


The cause between Sir John Hall, who had maried the 
widow of Sir White,'*! plaintiff, and Fullar, clarke, and 
others, defendants, heard by counsell on both partes, the 
Speaker and house sittynge. Wherin the Jurisdiction of the 
Court of wards and of the Chancery came into question. 

Wherin the Counsell, by the Speaker, who modirated, was 
directed to pursue seriatim [blank]. Ut res ita tempora 
rerum, Which came into parliament by 2 petitions on eyther 
parte. And Fuller stood comitted by the chancery for non 
obeyinge the orders there. And Sir John Hall stood comitted 
by the Court of wards for not obeyinge the orders their and a 
writt of assistance for Fuller to put him into possession. Two 
iniunctions from both courts met togeather in one day at one 
tyme togeather in the country, wherin Ryots were. The 
Master of the wards letter read in Chancery of all proceed- 
yngs. [v] 100 persons armed came with one writt of assist- 
ance and 80 came with the other Iniunction and writt of as- 
sistance; the one of puritans, the other of papists. 

Upon debate, the debate and question was not whether 





that he had already stopped a grant which had come to the Privy Seal to 
be renewed wherein the King would have been deprived of part of his former 
annual rent on the grant. He suggested therefore that it would be bene- 
ficial to the King to have someone about the seals to observe the passage of 
things and to see that those reservations due to the King were properly 
brought into the office of the Remembrancer of the Revenue or the Pipe 
Office. See Sackville Transcripts, 459. In Dec. 1619 there was a commis- 
sion to Edmund Sadler to cause all patents of incroached, improved or con- 
cealed lands, offices newly erected, licences, privileges, and other like things 
to be put in charge with the officers of the revenue and to cause security to 
be taken for the same. Sadler was to have rool, per annum for himself and 
2oZ. per annum for a clerk. He was to deliver once every year to the King 
an abstract of all the rents and of his proceedings upon them. The Commis- 
sioners of the Treasury thought the suit convenient, the Solicitor-General 
subscribed it, and Suckling procured it. See S.O. Docquets, Dec. 1619. On 
Oct. 4, 1620, Sadler’s commission was further aided by a letter to the 
Master of the Rolls commanding him to make constats of all such letters 
patent as Sadler should require. S.O. Docquets. 
9. Sir Richard White. 
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both or eyther had done well, but havynge both done evill who 
had done worst, which was the Chancelor. 

Resolved by question. That both parties should be dis- 
charged of their imprisonments and take their remedyes at 
lawe, wherin Fuller had good tytle and Sir John Hall none. 

Good debate, wherby appered that the Chancery could not 
fyne nor levy those fynes nor each time multiply them nor 
grant writs of assistance nor medle with the lands nor goods 
of subiects but onely with the person. Both charged with in- 
iustice. 

Sir Epwarp Coke promised a bill for repressing the over- 
flowynge of the chancery in those particulars. 


[f.47] Saturday 17 Marcii 


Bill for confirmation of a Rent charge from Sir Rowland 
Egerton to Peter, his sonne.'"! 1 Jectzo. 

Bill for naturalizynge Sir Peter Lezure. 2@ lectio. Com- 
itted for fashion and forme sake. 

Bill for avoydinge the sheriffes returnes of insufficient 
Jurors. za lectio. 

Bill to enable Martin Calthrop to sell his lands in Norfolk 
to pay dets and geve porcions to his 6 yonger sonnes.!?1 
Comitted to Tuesday next zm scaccario. 

Report by Mr. Strowp of the bill of swerynge. 

Ordered to be engrosed, by question. 

Report by Sir Joun Davis of the bill of mercy to geve 
clergy to weomen, above 12d.'3! To bee ingrossed. 

Report by Sir Fr.! Moore of Guilford bill for brynging 
a navigable ryver thither. 

Ordered to bee ingrossed. 

Bill for comonynge of sheepe within Waltham forest and 


MARCH 17 
1. Cf. Nicholas, 1: 181. 2. Poole spoke to the bill. C.J. 550. 
3. Payne objected and the bill was recommitted before it was engrossed. 
CAJ..4560. 
4. George. 
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to take away the doubt that sheep are no comonable cattle 
within a forest. Reiected upon 1 reeydinge and torne in the 
house by question put. 

[v] Ordered by question. That both Mr. Hedly and Mr. 
Moore shalbe sent for to answere their words of mynion, 
favorite, and Iniustice, used by them. 

Sir Epwarp Cooke. Report from the lords. That the 5 
had voluntaryly offered themselves to come to their lordships 
at all convenient tyme, by leave of the house, in that busynes 
against that wretched man Mompessons. The lords good ac- 
ceptance and correspondence signified. 

Sir Rosert PHILiips report. That Awbrey and Edward 
Egerton had suytes dependynge when they gave their gratui- 
tyes before, then, and after, to their great, great greefes. Sir 
George Hastyngs stryvinge between the dutyes of gratitude 
and honesty. His speech with Sir Charles Mountegue. Shortly 
after was the murderynge order against Egerton by Church- 
ill the register, put into his hand by a servant or secretary of 
the lord Chancelor. For Egerton, Hastynges and Yonge to 
the chancelor, And his answere that he would deny it. 

[f.48] Str Georce Hastynces and Sir RicHarD YONGE 
their speeches.'s! 

Mr. Nog. A corrupt Judge breaketh his owne oath and the 
king's also asmuch as in him lyeth by falsely distrybutynge 
the kings conscience. And corruption in Justice distroyeth 
the land, Salomon.!°! 

Crew. Bribes blind the eyes of the Just.!7 

Mr. Nevit1t, Str GEorGE Moore, Sir Francis SEYMOR, 
Str Rospert Puivirrs, Sir Epwarp Gy ies, Mr. JOHN 
Fincu, Dics, THoMAs CREWE, and many and others. 

After longe debate till one, It was resolved That a message 
should on Munday next be sent to the lords In the matter of 


5. Between these two Coke spoke. C.J. 560. Cf. Nicholas, 1: 184-185, 
also. 

6. Cf. this speech in Pym (4: 167); C.J. 560-561; Nicholas, 1: 185. 

7. Cf. Nicholas and C.J. 561. 
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the lord Chauncelors brybery and corruption, to desyre a day 
of conference. And the substance of the message to bee con- 
ceyved in writynge in the meane tyme by Philips, Digs, Noe, 
and Cooke; And to be agreed unto on Munday next in the 
house. 


Post meridiem 


The subsedy bill, beinge ingrossed, was read and passed 
by question to be made a lawe.'*! 

[f.49v]"*! Also!* the merchant adventurers and the inter- 
lopers were both togeather heard in the house touchinge their 
imprisonynge of the interlopers for tradynge within the pat- 
ent and lymits in Holland, Brabant, and Germany, which 
patent with some additions of their former was granted about 
3 years since.!9! 

Churchill, the Register, And Parker, the lawyer, are or- 
dered to bee comitted to the sergeant And be brought in to 
the house on Munday next."0! 


[f.48v]] Munday 19 Marcii 


Bill for reversynge a decree in chancery against Goddard 
for the fishmongers."! 

Bill for preservation of Fry of sea fish in the narrawe seas 
and in the mouth of Thames. ra lectio. 


a. Vide residium on the 2d page of the 2d sealfen [sic], refers to f. 49v, 
where the proceedings for the rest of the day are to be found. 

b. Ad this to thend of Saturday is the direction given at the top of f. 
49v. Smyth evidently turned over two pages in taking his notes and then 
filled in the intervening blank with notes taken on Monday. 

8. The House in Committee. 

9. Cf. Holland (6:72); Nicholas, 1: 188-190. 

10. The House sitting again. Cf. B. of O. (6: 459); C.J. 561. 


MARCH 19 


1. For a breviate of the bill see Alford papers, Harl. 6847, f. 252. See 
also S.P. 30/6: 42. After this bill was read, upon Snelling’s motion it was 
ordered that lighthouse patentees should receive no fees from merchants 
pending the hearing of their cause. The patentees to be heard tomorrow at 
eight. C.J. 562. 
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Bill to avoyd the exactions of customers and other officers 
imployed about the kyngs customes contrary to 11 H. 6,!! 
1 lectio. 

Bill for ease of the subiect in pleadynge of alienacions and 
pardons. 2 lectzo. A bill of grace. Comitted to Wednesday in 
the scaccario. 

Bill to enable Sir Richard Lumley to sell part of his land 
to pay his dets. 2 lectio. Comitted"! to Thursday. 

Bill for furtherance of Justice in the courts of equity. 2 
lectzo. Comitted. 

Mr. TREASURER gave thankes to us from his majestie for 
castynge out the bill of Waltham forrest in commonage ‘for 
sheepe, promisynge a gratious retrybution for our manor 
therin. 

Resolved (upon the report of Sir Epwarp Cooke) That 
the patent of concealed tythes both in the grantynge to Spar- 
rowe and Sparrowe for 21 years and in the execution by them 
was a grevance; [f.49] and soe it standeth adiudged by 
question, and the patent is brought in to bee cancelled. 

Mr. SECRETARY gave thankes from his majestie and in his 
name for our forwardnes in the subsedyes, especially for that 
the last words spoke on Saturday was that therwith wee sent 
our harts and all. 

In the patent of concealed tythes the two Chancelors were 
referrees, wherin the Chancellor of the exchequer excused 
him selfe by withstandynge the patent, witnessed by Sir Ed- 
ward Cooke. And Sir John Wentworth was proiector. 

Bill against Informers, etc. Ingrossed, read, and passed by 
question for a lawe. 

Bill for subsedy sent up to the lords by Sir Fulke Grevill 
and many of the house, wherin was agreed upon debate that 
the Speaker never goeth but in thend of the Sessions. 

After! engrossinge no bill can bee recomitted, butt at the 

BCs, Ct6. 


3. Upon Neville’s motion. C.J. 
4. From Coke’s speech on the bill for limitation of actions. C.J. 562. 
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table may bee amended. Expedit reipublicae, ut sit finis 
litiwm. 

[v]'*! Secretary from the kinge. That he leaveth the ces- 
sation of the parliament to our selves, but to begyn 10 April, 
Tuesday. 2, he leaveth the progres of the Chancelor to our 
selves, yet with a direction for 6 of the lords and 12 of us to 
bee agreed by our selves, promisinge that hee will do Justice 
as profe shall fall out. 3, with thankes for our care of pre- 
servinge of his honor in election of his officers. 

Answer by the secretary. That [f.50] wee thanke kinge for 
our election of sittynge etc. But before wee answere to the 
Commission we desire That the like message from his maj- 
estie may first be sent to the lords, wherby wee may more 
unanimously ioyne with them, before wee returne our answere 
to the acceptation therof. And that it is a great favor to us 
to be ioyned with the lords theirin, hee beinge a peere that is 
to bee accused. Assented to by the kinge. 

Ordered upon Mr. Caces motion, That the shipcarpenters 
patent, their bookes, and ordinances may be brought in, who 
exact for every ship new built and repayred, and wages from 
every workeman, And to have all materialls bought of them. 
It seemeth a greevance. 

Bill of limitation,'s! upon Wednesday next in the ex- 
chequer chamber."°! 

Sir Rosert Puriiips reporteth his spech to the lords. 
That in our disquisition into grevances, some against one of 
them was offered. And prayed a conference to enforme them 
for reformation, wherto they assented to a [lank] [v_] this 
afternoone with their wholl house in the painted chamber. 

a. Ad huc munday 19 marci is the direction given in the middle of the 
folio after the notes for the afternoon of the 17th. 

5. Concealments. C.J. 563. 

6. Upon E. Sandys’ motion the monopolies bill to be debated next day; 
upon Strode’s motion the bill against trial by battle assigned to committee 
hearing next day; the bill for fines in other men’s names next day; upon 
Hakewill’s motion the bill for elections to be heard in committee next day. 
C.J. For Calvert’s answer from the King see Holland (6:73); Nicholas, 1: 
193-1094; C.J. 
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The heads read: 1, The complaints of Egerton and Awbrey. 
The persons, the Chancellor and Bishop. Matter, corruption, 
prout before." 


Post meridiem 19 Marci 


Conference with the lords, Sir Robert Philips speaker. De- 
clarynge all the particulars against the Chancellor and Feld, 
bishop of Landaph, in the cases of Awbray and Egerton, 
wherin he fell upon the names of Sir Georg Hastyngs, Sir 
Richard Yonge, Damport, and Sir Charles Mountegue. 


[Grand Committee for Grievances | 


Ecclesiastical] ] hospitalls are geven to the kinge by 1 E. 
6,"9] but lay hospitalls not within that statute, as the Judges 
resolved in 22/9) Eliz., as Sir Edward Coke saith hee will 
hereafter report in prynt; noe, though such lay hospitall had 
dyvyne service and supersticious prayers for their founders, 
quod nota. 

[f.51_] Sir John Townsend in person brought in his patent 
of concelements. Vicount Doncaster patentee. Referre hee 
knoweth not. Granted in Juli 17 Jac. Contrary to the king’s 
booke, who would not bee moved in concelements. Hee also 
brought in the Commission for tolls and promiseth to bringe 
in the patent, which hee hath sent for. To bee heard by his 
counsell on Fryday next. 

The greevance upon the patent of pedlars. 614 licenced. 
400 sued in the Chequer. 1000 markes reserved are to the 
king. Dated Jan. azno 16 Jac. Bacon and Yelverton the Ref- 
errees. Rowl. Gwyn and Henry Smyth the petitioners. Which 
Sir Francis Blundle brought in. This was to dispence with a 
penall lawe. 


7. For these heads and for further business, see Holland (6: 74) ; Nicho- 
lass zcinosueGs. 

8. Coke is speaking. Nicholas, 1: 195-1096. 

Q. C.14. 10. 24. 


oo: 
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Resolved by question, that this was a greevance both in the 
creation and execution. 

And wheras Sir Francis Blundle held this patent a yeare 
and halfe hee theirby owed to the kinge 1oool., which Sir 
Fulke Grevill was desyred to looke after. 

[v] Mr. Goldsmyth, a lawyer, in person, confesseth Bacon 
and Yelverton to bee Referrees in the patent of dispensynge 
with non-apprentices contra to the statute of 5 Eliz. Hee and 
John Johnson the petitioners to the kinge. Hee and Prym- 
rose, Spense and Robert Moore the patentees. But knoweth 
not of the patent. Before this patent passed hee passed 60 
names in 2 patents for 100/. or pardons. The booke which 
mentioneth all agrements Primrose hath, or Spense; the one 
in Swenland, thother in Scotland. Hee brought in folish pa- 
per of his own handwritynge.""?} 

Comaunded to appear on Fryday next. Assented that his 
name should bee a patentee. 

Mr. Fanshaw to looke what proces was sued out. 

Adiudged a greevance, by question, both in the creation 
and execution, wherin Sir John Davis and Mr. Wandsford de- 
clared the usage, witnessynge by Justice Hutton who bound 
over some of them to the sessions. Blake of Plimmouth paid 
20 markes. 

[f.52_] Sir Robert Fluds patent, hee in person. Referrees: 
Bacon, Mountegue, and Nanton, who called to assistance 
Coventry, sollicitor. 

Shelton of counsell. But agreed, beinge before at liberty, 
is not to bee restrayned noe more then to buy meate of a 
butcher. If a lease be granted at will by the kynge to an out- 
lawed person, it is voyd. "1 So this patent to Sir Robert 
Floyd. It takes away the power that every man hath to doe his 
owne worke by ingrossinge his owne will if hee will. 


Noe and Brooke made 2 learned arguments against this 
patent. 


11. Cf. App. B (7: 503). 12. Cf. Howard (6: 350). 
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Mr. Savage paralelled this to Marshall case in 13 H. 4, 
where the kinge granted the mesurynge of lynnen cloth, 
which the subiect might himselfe have done; it was of 
strangers. 

Resolved by question, that this grant was a grevance in 
the creation and was like to prove soe in the execution. 


[uv] Tuesday 20 Marcii 


Bill"! for establishyng of lands to the heires of Richard 
Yonge against Mr. Locke, in and about London.™! 1 Jectio. 

Bill for confirmacion of a rent charge of 100/. to Mr. Rob. 
Horseman against Sir Roger Dalison. Committed, Thursday 
in the chequer chamber. 

Bill for ease of pledinge against troblesom persons in ac- 
cions brought against Justices of Peace.! Committed to 
Wednesday next in the chequer court. 

Lord Wentworth bill for Stepny customes ordered to be 
ingrossed, upon Mr. WENTWORTHES motion. 

Mr. GLANVILE reporteth the bill concernynge monopolies 
and penalltyes."4! Recomitted till to morrow in the chequer 
chamber. 

John Churchill called in, upon the petition of the co-heires 
of Sir Francis Willowby Against the Lady Wharton, who 
gave the chancellor 300/., And comaunded to answer the truth 
appoynted fully, touching that and all other corruptions in 
the Chancery or against the Chancelor. 


MARCH 20 

1. Preceding this bill orders were made concerning the patent of ship 
carpenters and the patent of the French Company. C.J. 563. Concerning the 
former see B. of O. (6: 459-460). 

2. This bill was preferred by Susan Ellis. Nicholas, 1: 199. More fol- 
lowed with a bill about buildings in London. C.J. 

3. Berkeley (Bartlett) spoke to the bill. A motion by the Speaker fol- 
lowed. C.J. 

4. For the content of the bill as reported and for the debate by Heath, 
Towerson, E. Sandys and Whitson see Pym (4:173); Bel. (5:54); Nicho- 
las, 1: 199-200; C.J. 564. 


. 
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[f.53.] Message, by Coventry and Bird. That the lords 
have taken into consideration all the partes of the late con- 
ference and entend to proceed with expedition and care. To 
have the deposition upon oath of Sir Richard Yong and Sir 
George Hastyngs, to come as private men and as of them 
selves without any breach of priviledge to the house, which 
they protest they question not nor entend to touch; And the 
like of any other member, without further troble to the house. 
To have the letter of Landaffe, And all other notes that may 
conduce to this busines, which they 2 voluntaryly offered, But 
the generallity of their request for others, the house will ad- 
vise of as the case shall require. 

The bill for transportation of Welsh cottons recommitted 
to Thursday next in the chequer. 

MAasTER OF THE Warps, from the kinge. That hee would 
call in all bills of conformity and proteccions of all natures. 
And wee to devise a course, viz. a proclamacion for the pres- 
ent and a bill for the future. 

A very gratious message, And thankes returned to the 
kinge. By theis the Justice and trade of the kingdome are 
endamaged and dishonored. Message to be written, [v] And 
to bee requested further That such as are imprisoned for not 
conformynge to those conformity bills, And to bee returnd 
by the same Master. 

Ordered, that a chosen comittee should drawe a bill to take 
away theis conformityes and protections. 

Report by Sir Rosert Puirips, That John Churchill is to 
morrow to bring in his knowledge in writynge. Kelinge of 
the lady Wharton 300 at twice, And of the conveyance, in- 
tended. Of the lady Whartons petition intended, for the 300l. 
but retracted by Yorke house. Sir John Trevors cabinet and 
letter delivered by Sir Richard Yonge. 

To be this afternoone delivered to the lords: 3 letters of 
Landaffes, 3 copyes of letters of Egertons to the chancelors 
orders, Decrees, Recognizance, etc. 
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[f.54] Post Meridiem 20 Marci! 


Magna custuma was the custome of English goods ex- 
ported, Parva custuma was the custome payd for forren wares 
imported. 

Inequality of exchange by undervaluynge of our sylver to 
others, And their over valuynge of their sylver to us. The 
Intrinsike value is the finenes. The extrinsike value is the 
rate it goeth at. 20s. sterling is 33s. Flemish, and e contrario; 
but in the finest ours is 36s. Remedy: to set the exchange 
right. 

Put of till Thursday next. 


Ce] Wednesday 21 Marcii 


Bill for the ministers tythes of London and the libertyes, 
to explane the statute of 37 H. 8;'* cast out by telling of the 
house, w#de 67 to cast it out And 62 for to geve it a 2d red- 
inge. 

Bill for explanation of the statute made 4 Jac.™! for true 
makynge of Wollen cloth, with some additions. Committed 
to Thursday next in the exchequer chamber. 

Report of Wadham colledg bill by Mr. Hackwett. To be 
engrossed. 

Bill for grant of 3 subsedyes of the clergy, brought sealed 
from the lords, ingrossed (first their offered and read), at 
4s. in the 7. 

Wee have the pore, ne charitas mihi frigesceret. 

The bill against informers sent up to the lords with a 
speciall recomendacion. 

Sir Epwarp Coke. Report of 2 patents of concelements, 2 
of dispensynge with penall lawes, And Sir Robert Fluds pat- 
ent. Locria, bringynge a new proiect with an hallter. [f.55] 


5. At the Committee of the whole House for decay of money. 


MARCH 21 
1. C12. 2. C2. 
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The patent for dispensation of rogues or pedlars. The patent 
for dispensation of 5 Eliz. for prentizes, etc. 

Condemned by question for greevances both in the creation 
and execution. 

Sir Rosert Puitiirs. Report. Gardiner, servant to Keel- 
ing, for the first 100/., and the second 200/. by the lady 
Wharton. Hull and Holmans case, sent for by the Chancelor 
on Fryday last. Manly the scrivener, Mewtas the secretary. 
Keelinge, 1000/. Smithwicke and Wich case, 200/. by John 
Yonge. Mr. Burrowes the secretary 200/. Partes but part de- 
creed. Mony on both sydes. And tool. more desyred by Bur- 
rowes, wnde 701. to Burrowes. And 30/. to Mr. Hunt, an other 
instrument of that kind. Mr. Hunts answere, that hee had 
geven my lord an accompt of it. Petition to the Chancellor, 
And his answere That Mr. Hunt should pay his dett. Repay- 
ment of 200/. by Burrowes and Hunt. John Churchills in- 
formation in writynge. 

[v] Mr. Mewras. That his lord had aswell plowed his 
feild and sowed as good seed as any ; howbeit the envious man 
had entred this ground and sowed tares. That Churchill, for 
feare of punishment or hope of escape may move him to dis- 
honesty, etc. 

Mr. Noe. Against the lawe, against the liberty of the sub- 
iect, and pernicious in the example, in Sir Robert Fluds 
patent. 

SOLLiciTor agreed. y 

Resolved by question. That patent was a grevance in the 
grantynge. Vemine contradicente. 

The patent for ingrossinge of wills, made in Dec. last to 
Sir Robert Flud, by question resolved to be a greevance. Hee 
found to bee proiector, because hee had it lyinge 10 years by 
him since Mr. Price death, who he saith then brought it to 
him. And now revived it and set it on foote in his owne name. 
And theirupon, by question of the house, hee was expelled 
the house for beinge a proiector. 
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[f£.56] Post meridiem 21 Marci, Sittynge 
the speaker 


The bill for concelements, beinge reported by Sir Epwarp 
CookgE, beinge a bill of grace, by question ordered to bee en- 
grossed. 

Counsell heard in the house for the lights in Norfolk and 
Kent, betwene the owners and the Trynity house, beinge in 2 
patents and the Trinity house a third. 

Quod non valet in principali, non valet im accessorio. Per 
Cooke. Noe office of trust can bee granted for years. The 
patents held both of them to bee voyd for Dungeonnes and 
Holdernes. But deferred as willinge to have a composition. 

Sir Epwarb SACKVILE Inveyed against the Trynyty house 
for their evill certificate touchinge the ordinance and cary- 
ages which the Spaniard had. 

Sir Rosert PuIvuips reported from the lords his informa- 
cion against the chancelore, And that wee should heare from 
them about the adiornement of the parliament. 


Tv] Thursday 22 Marcii 


Bill that erecters of cotages shall contrybute extraordi- 
naryly to the poare in them. 

Bill (which came from the lordes) for the lord Awbeny, 
earle of March, who married Katherine, daughter and heiress 
of the lord Clifton, to sell lands and confirme sales.'¥# 

Bill (from the lords) for confirmacion of Suttons hospitall 
in Charterhouse, called kings James hospitall, the greatest 
ever founded in Christendome by one man./] 

Bill (preferred by Mr. WansForpD) to explayne the statute 
of 1 E. 6%! for Chantryes, to confirme the same in one 
branch. Comitted to Fryday next in the chequer. 

Reported by Sir THomas Hossy. The bill to make per- 


MARCH 22 
1. The committee for actions against justices of peace this afternoon. 
Ceus6s. 
2. For content of the bill see Nicholas, 1: 210. 3. Ora 
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petuall the statute of 4 Jac.) against alehouses and drunk- 
ennes.'s! Ordered to be ingrossed. 

Sir Robert Hatton, a burges for Sandwich, put of for an 
undue election and a new to be chosen. Mr. Burrowes stood 
for it. 

House dyvided. Those went out, 168. Those sate, 155. That 
the Returne of Westminster was goode, received without the 
sheriffe. 

[f.57.] Mr. Foxton, maior of Cambridge, removed because 
maior at the tyme of his election by question of the whole 
house; but with this difference, that if sherife or maior bee 
chosen after his election hee shall stand and not bee removed. 

Ordered that a bill bee drawne to distroy newe offices in 
all courts, to 6 lawyers.!* 

Message from the lords by Tanfeild, etc. 1, That the com- 
mission for royall assent is come, and this house to come to 
here it now or at 2. 2, for Reces from this tyme to bee on 
Tuesday next, and returne at our appoyntment. 3, At our 
repayre, to retire for a conference in the paynted chamber, 
now or at 2. 

Agreed to departe on Tuesday next, And to meet againe. 


ae (C. 5 

5. The following notes about the bill are found in the same paper with 
notes about the debate on lighthouses. See App. A (7: 15-17). It is probable 
that they indicate the final work of the committee before Hoby reported 
the bill on the 22nd. The notes are not in Alford’s hand. “‘Drunkenness. 
Incouragment, no men to sell above 8s. the barrell. The pro[viso] an offend- 
ors testimony to be taken against another. Question: To which party the pen- 
alty shall goe if one that dwell in one town and tiples in another. Question: 
The 6 dayes where court confines, where one dwelling in one county, tipleth 
in another. The 6 dayes liberty.” Alford papers, Harl. 6806, ff. 197—197Vv. 

6. “A Resolution upon the Parliament men of the Commons to have 
drawen a Bill against Erection of New offices. Jouzs xxii? Marcii xviii? Ja- 
cobi, Sir Edward Cooke, Mr. Sollicitor, Sir John Walter, Mr. Noy, Mr. 
Hackwell, Mr. Glanvile, Mr. Crewe are directed by the Howse to drawe 
and prepare a Bill against the next Sessions to prevent the Erection of new 
Offices. On Saturday 7th April 1621 in the Starchamber in the morning 
at 8 of the Clocke.” Add. 14822, f. 20. C.J. (569) includes Brooke in the 
committee. 
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Post meridiem 


2 messages to and fro[m] the lords. The reces agreed on 
Tuesday next, and the acces on tuesday the 17th of April, 
that day 3 weeks. 


[uv] Fryday 23 Marcii 


Bills for Morgan and Megs, the one to reverse, thother to 
make good a decree in chancery." 

Bill about Justices, touchinge sutes to bee brought against 
them.!?] Comitted. 

Two high conestables of Yorkshire, for usynge the words 
of will and Require to the petty Conestables (their elder 
brothers) in their warrants, ordered to acknowledge on their 
knees, And at the next quarter sessions in Yorkshire. And 
the 3d high conestable had 5/. for his costs for his travellinge 
charges and the serients fees. 

Two bookes kept by the clarke, the one of the busynes of 
the house, the other of the comittees of the wholl house. 


MARCH 23 


1. These two bills are concerned with a suit in Chancery between George 
Morgan, plaintiff, and Richard Bowdler, William Megges, William Turner, 
Thomas Jhones, Sir John Bourchier, William Essington and Robert Bar- 
low, defendants. There was also a cross suit by Bowdler against Morgan. 
In 16009 Bowdler and the other defendants, with the financial aid of Megges, 
had formed a company to farm the alum works. Morgan was their factor 
at Middleburgh. The suit relates to a disagreement about 22,000/. ex- 
pended by Morgan for the company which Bowdler and the others failed 
to pay when the company became bankrupt. After prolonged proceedings 
in Chancery and before special commissions Morgan was awarded 8o0o00l., 
and Bowdler and Megges were fined 1ooo/, apiece. See Harl. 7607, ff. 
304v—403, for elaborate breviates prepared by Morgan giving the history 
of the case. On March 6 Bowdler and Megges had put in a bill (S.P. 
14/120:7) to reverse the decree in Chancery (above, p. 273) ; Morgan now 
enters a cross bill to have the decree confirmed (C.J. 570). See also App. 
C (7:580). There may be additional information in Bowdler vs. Morgan, 
P.R.O. Lists and Indexes, No. 47, p. 103 (B 24/4). 

2. Reported by Weston. C.J. 570. Noy reported the bill against trial by 
battle, which was recommitted to allow counsel to be heard that after- 
noon. C.J. 
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Ordered that Johnson shall bee sent for out of Yorkshire 
at the pursuyte of Sir THomAs WENTWORTH. 

Sir FULKE GREVILL his message from the kynge for aug- 
ment of the proclamacion against confor[f.58]mytyes and 
proteccions, very gratious, and to deliver out of pryson. 

Proclamation against bills of conformity, proteccions, and 
instructions read in court. And an Act to the like effect to 
be drawne by the same comittees. 


Post meridiem 


In the exchequer chamber before Sir John Davis, Sir Ed- 
win Sands, and others (wherof my selfe was one) was han- 
dled the busynes of the Spanish merchants, betwene them 
alone, the merchants beinge also shopkeepers, and the To- 
bacco shopkeepers alone, when Mr. Bennet, a Spanish mer- 
chant, delivered an excellent booke in writynge,'#! which Sir 
Edwin Sands or Mr. John Ferror hath. 


At the grandcomyttee in the house this afternoone was 
handled diverse monopole patents, as Mr. Leptons for proces, 
bills, and answeres at Yorke, and Sir Henry Brittaynes 2 
patents of Agriculture dispensations and grants of free war- 
rens, And of Sir John Townsends 2 of toles and concele- 
ments. 

[v] Bill to tax a certaynty of caryages by land and water; 
carts but 12 myles and wayns but 8 myles. This was read on 
Munday after. 

Ordered'4] to meet on Thursday in Easter weeke in the 
inner temple to consyder of drawynge a bill for exportation 
of ordinance and of the abuses therof. 

Leptons patent for drawynge of bills in the presidency of 
York was granted in revercion of an other; drawne by Cooke, 
atturny, certified by the lord Sheffeild for conveniency. First 


3. S.P. 14/135:55 is a copy of this book. 
4. This order belongs on the 26th too. 
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belongynge to the secretary, and then but 2 Atturnyes, now 
14. Nowe by Lepton and the former taken from the At- 
turnyes, who tooke it from the secretary. Found a greevance. 

Sir John Townsend had compounded with dyvers, and 
tooke 200/. taken of Maydston upon color of reneweynge 
their charter. 

The est India company refused to pay wages to such sayl- 
ors as were taken prisoners by the Dutch And now returned 
and petitioned for their wages. 

Sir Henry Brittens patent of dispensynge with the penalty 
of the statute of agryculture zz anno 39 Eliz."s! 


[f.59] Saturday 24 Marcil 


Bill for confirmacion of Decrees made or to be made for 
5 years in the Duchy of Lancaster for exchanges of copihold 
lands with freeholders. Reiected by question, as Westmor- 
land bill was. 

Bill for restytution of possession to Copiholders and les- 
sees, not geven by the statute of 8 H. 6."! Comitted to Fry- 
day after the next accesse. 

Debate at the private comittee by Sir George Manners, Ser- 
geant Towes, Mr. Tayler, and others about the bill of corne, 
put of till the 2 Thursday of the next meetynge. 

The house rose at 9 and went to the sermon to Westminster 
church, beinge the kyngs day,"! preched by Doctor Moun- 
ford, handlinge the danger of corruption in courts and iudges 
in generall, wherat most of the parliament were present. 

And also this afternoone was neglected by the princes 
Runnynge at tylt. 


5. c.2. For an example of the form of warrant used by the patentees for 
tillage see App. B (7: 511). See also App. B (7: 512). 


MARCH 24 
TaG.Os 
2. Coronation day. C.J. 572. 
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[uv] Munday 26 Marcii 1621 


I came at 10 from Cranford with my lady Berkeley.” 

Names of such as stay till the next sittynge geven in by 
many and others, by standynge up, taken by the clarke and 
his sonne in court. 

Sir Epwarp Cooke affirmed 35,000 subpenaes in the chan- 
cery in one yeare; which Sir Henry VANE (now officer ther) 
ex diametro opposed, affirmynge not 20,000, witnessed by his 
books ; which Cooke mayntayned ; and soe opposed credits. 

All the howse ordered to meet on Thursday next at 8 asa 
grand comittee. And to appoynt then subcomittees for the 3 
heds comuned of, vz. fees of all courts and of lawyers from 
the Justice clarke upwards, grevances, matters of monyes, 
consyderacion of petitions, etc." 

Cooke and ALFrorp much enveyed against the swellinge 
of the chancery; not in regard of the chancelors being under 
a [£.60] clowd, but to ease the subiect of the exorbitancy, etc. 

Message from the lords (with whom the kinge in his robes 
this morninge sate). That wee should sit this aftermane to 
conferre with them. Sent by Sergeant Finch and Bird. 

After longe debate touchings the 2 lights, called Wyntor- 
tonnes and Dungyones, and the trynity house, It was re- 
ferred to the comyttee of the vacation to call parties and 
arbitrate. 

Sir John Townsends patent of faires and markets, by ques- 
tion condemned for a greevance. 

Sir JoHN Bennet exhibited a peticion from all the masters 
of the chancery eyther to contynue their new fees granted by 
patent about 5 years past by the kynge to them or els to re- 
store them to their old fees taken from them by divers grants 
mm tempore Eliz. All which, both old and of new granted, are 
mentioned in this petition this day read. 


MARCH 26 
1. Smyth has notes of the earlier business in the House, above, p. 3109. 
For the bill concerning carriage see also below, p. 322. 
2. Cf. Nicholas, 1: 227; C.J. 574. 
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Bill against purveyance of carriages by land and sea, vz. 
carts 12 myles, wayns 8 myles, brought in by Midlesex men. 

[v] Str Epwarp Cooke reported Frydays worke last in 
the afternoone for the 2 patents of Sir H. Briten for dis- 
pensation of agriculture and grants of frewarens, held in- 
convenient but not grevances; And of Sir John Townsends 2 
patents of concelements and of tolls of passage, etc., held 
grevances by question. 


Post meridiem, the Speaker sittynge 


Contestation between Mr. Nog, Mr. GLanviLe, and THE 
SPEAKER upon his words That when 2 wise men stood up to- 
gether the wiser should sitt downe, which drew up Noe in 
Glanviles behalfe or Sir Peter Freshvile. 

Proclamacion agreed upon for bills of conformyty and 
proteccions to bee abolished. 

Mr. GLANVILD report the monopole bill at large, which was 
much debated by the comittees, with a savinge for ordynance, 
saltpeter and wynes, new manifactures, and corporacions. 

300 tun!s] of iron ordynance is asmuch as the merchant 
useth in a yeare. 

Ordered to bee engrossed. 

[f.61.] Funditus expellant monopolas et nomopolas. Per 
Coxe. A maxime of parliament men. 

Mr. SoLticitor reported the bill touchinge Recusants 
lands; ordered to bee engrossed. Also he reported the bill 
about Welsh cottons, fryzes and clothes; ordered also to bee 
engrossed. 

Bill of banquerouts recommitted to the first sittynge next 
in the chequer. 

Mr. GLANvILD reported the bill for free transportation of 
Welsh butter. Ordered to bee recomitted the first saturday of 
the next sittynge in the chequer, because restrayned to the 
ports of Wales onely. 


3. Sackville speaking. Pym (4: 198). 
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The bill of Sir Warrick Heales bill ordered to be en- 
grossed. 

3 bills for naturalizacions of Dow[g]las and others re- 
ported by the Lorp CavenpisH: Ayton, and Bowier, And 
Dorothy Stile. All three to be engrossed. 

In 16 e¢ 17 Jac. the Alienacion office yealded 9200/., but 
in 18 Jac. but 7800/., which diminution aryseth by increase 
of the values, for most of the fynes and recoveryes are vol- 
untary assurances. 

Sir Uball Thelwell iniuryous proceedynge about sole allow- 
ynge of fines and alienacions. Per Raynsrorp.!51 

[v] Mr. Win of the offences in the 3 offices of the ex- 
chequer, The 2 Remembrancers, and the pipe. Informers of 
Fanshawes syde. Respite of homage, alienacions, guo tztulo, 
etc. in Osborns office. Toto 4 offences. 

Pype, hereafter at the comittee. 

Sir Samuel Tryon in person, a party with Sir John Town- 
send. Gotts of grays Inn first informer. Yelverton of coun- 
sell and a first referree. Tryon out 2400/. paid to my lord of 
Doncaster. Ordered to bring in his Indenture of Covenants. 
Vide 12 Marci. 

Lyles patent offered for [dlank]."©! 

Message from the lord by 3, Crew, Finch and Coventry. 
That we come to Mompessons iudgment, if we will demand 
it or be present. Also a conference to morrow at 9. 

Latimer, Nevill, Pechy, and [é/ank] presidents alledged. 
And wee are from them as the Judges to heare iudgment. 
The Judgment, the lords, to bee prononced before us present 
with our speker, who in our names demaunded Judgment, 
which is: that Sir Gyles Mompesson shall be held a person 
outlawed for life. 2, the kinge to take [f.62] the profit of 
his lands for life. 3, to serve in noe Jury. 4, to be held a per- 
son infamous. 5, to forfeit his goods. 6, to bee degraded of 
knighthood as by therles marshalls shalbe devised, savynge 


4. Noy is speaking in the debate introduced by Taylor. 
5. Ravenscroft. 6. Dressing arms. 
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dignity to his wife and child. 7, not to beare any office. 8, not 
to geve any testimony or be of any Jury. 9, fined at 10,0001, 
IO, not to come neere the court or Westminster by 12 myles. 
11, excepted out of all pardons. 12, to stand ever a person 
infamous. Of the rest not yet resolved: This in nature of a 
Judgement of villany. Each man to have right against him, 
but hee against noe man. 13, perpetuall imprisonment. Ap- 
provinge all. The kinge levinge all and approving all wee doe 
or shall doe. 

Cookes conclusion. Conclamaverunt omnes, magna est 
veritas et prevalet, which was next day held thanks enough. 


[uv] Tuesday 27 Marcii, 1621, the last of 
this session 


Bill for preventynge of findynge of secret offices. Bill of 
grace, 

Upon 2 petitions from Pomfret in Yorkeshire and Ilchester 
mm comitatu Somerset, it appeared that they had of old zm 
tempore E. 1 et H. 6 sent burgesses, but since through pov- 
erty neglected ; now in 14"! Jac. both severally incorporated 
and all old immunityes granted. And by severall questions 
ordered that the Spekers letter should goe to the chancery 
and soe to the sheriff and soe to the burrowes. 

Burgesses of Henden in Wilteshire not any admitted yet 
because they chose 3, vz. Sir John Davis, who disavowed, Sir 
Edmund Ludlowe, who came in indirectly, and Mr. Ayton. 
By 3 severall Indentures of one date."! 

Resembled!'3! to 3 ioyntements in fee drowned in a bote 

MARCH 27 

Te 4s 

2. On f. 2 Smyth has the following note: Wy motion on the last day of 
this 1 sittynge: 1, That a bill may bee drawne for fredome of speech here- 
after, or to explaine the statute of 4 H. 8 m the case of Mr. Strowd, as 
was agreed by the house on munday, 12 February; 2, That a bill be drawne 
to explane the state of Returnes and elections to this house, which also was 
ordered. The note has been crossed out and there is no indication in the 


other accounts that Smyth made the motion. 
3. By Brooke. 
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togeather : question, whose heire shall have the land. 2 sonnes 
of one name, to one of whom land is devised: question, who 
shall have it. An trespass comitted and a Release of the same 
date and day: question, whether released. All is helped by a 
verdit, and soe here by averment. 

[f.63] Bill for Wadham colledge, beinge ingrossed, was 
lastly read and by question passed for a lawe, wherin South- 
rop inclosures between the colledge and Gloucester colledge, 
etc., theirs and their exchanges and enclosures are confirmed. 

Bill for naturalizyng of Maxwell, 2 Stewards, and Carre, 
read and by question passed for a lawe. 


Conference with us 


The Tresorer. That it fared with him and the lords whilest 
his majesties was yesterday with them, and they might say 
as the disciples did goyng from Emaus to Jerusalem, Did 
not our hearts burne within us whilest he spake unto us in his 
highest throne in parliament. His first comyng was to en- 
forme him selfe of theis patents, now to see them executed. 
And aprovinge their sentence would also banish Mompesson. 
2 causes of his comynge: 1, of his beynge a kinge, and his 
polliticke maryage to the comon welth. That he would spare 
none, reiterated thrice. His onely sonne amongst us, the 
happyest parliament, never soe respected as by us. Wished 
his words to be written. His mercy in receyvyng 2 of 
Gowryes treson to bee his pentioners. [v_] Brybynge his eld- 
est sonn, he was soe forward. His happynes theirby. Buck- 
ynghams offices for good ends. 3 patents we complayned of 
repealed, gold thread sophisticated. Proclamacion for theis 
by the advise of his comons for the present. Bill of Informers 
shall have his allowances. Theis patents deceyved him as his 
Copices when hee loketh into them, as an aple fayre without 
but rotten within. Judges, to doe donawm et bene as old presi- 
dents lead, And to be advised by them. Invectyve against ill 
Judges. Lawes to have their eyes not in the necke but in their 
forhead. Yelverton misled him by the warrant dormant; 
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leaft to the Justice of the parliament. Joy that hee tooke to 
have such [f.64] subiects; non like to us since he came to 
the crowne. Ashamed that he amended not thes things him- 
selfe, which hee protesteth his desire to amend. 

The lords resons why they made not Dudly and Empsons 
punishment their president. 

The prince made the mouth for thankes to his father in 
the afternoone. Kinges answere double: 1, thankes for their 
thankes ; 2, protestation for the future. Craft to catch a kinge 
by his onely and deere sonne, inlarged by him, which if their 
were to chuse a kinge he thought they would chuse him. Ap- 
poynted that we should here reporte of his speech. 


Str SAMUEL SANDS. 

Agreed that yesterday and this day were the happiest that 
ever. 

Message. Of the lords desire to here us further if anything 
to say, their wishes of our recesse and happy accesse againe 
if nothing to say. 

[v_] Answere. Wee also breake up this mornyng, the better 
to correspond. Complement returned with like wishes and 
promises. 

The like'4! never observed by the eldest man. The kinges 
desire to make all he said and him too knowne to his people. 
Kinge hoped this would bee the happyest parliament that 
ever England had. Surely wee the best comons. If wee gave 
forme, hee would geve lyfe. The kinge now perceyved him- 
self by this parliament to be at ease and an happy man, fre 
from sutes and trobles. And that could Buckingham witnes 
also. Our thankes to the kinge, especially that though he 
would pardon sinnes against his person, yet would not any 
against his people and comon welth. 

Mr. SEcrETARY about his owne cleerynge. The Trinity 
house petition about the caryages. The grand comittee to con- 


4. Phelips speaking. 
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sider of it. It resteth between the king and them. Of great 
moment. 

[£.65.] Resolved that Thankes: 1, for callinge and con- 
tynuance of parliamentary courses be geven; 2, And of our 
priviledges; 3, And of the princes service; 4, And the honor 
that by his person yesterday hee did to both houses; 5, And 
lastly for all his gratious favours towards us; 6, And to 
have his last speech in prynte.@! By voyces it was overruled. 
That wee should goe with our Speaker in the after noone to 
white hall to the kinge to geve him thankes in the foresaid 
5 poynts, but to leave out the last of desyringe the kings 
speech the day before to bee put in prynt. 

And thus the parliament by the mouth of the Speaker was 
adiourned till that day 3 weekes, vz. till 17 Aprill. 


Post meridiem, die praedicta 


The Speaker havynge those heads in 6 or 7 short lynes 
delyvered to him retired till 3, the houre appoynted to Mr. 
Tresorers chamber, to Whitehall, whither all the house came. 
And upon Audience by the kynge in the chamber of pres- 
ence, very excellently delyvered the same, wherto the kynge 
gave a gratious answere, vz.: 

[v] That hee accepted of our thankes and returned it to 
us, holdynge us his worthy comons and such as never kinge 
had better. That yesterday when thankes by his sonne in be- 
halfe of the lords and to day our thankes by our Speaker were 
to him 2 festyvall and ioyfull birth dayes. That wee should 
proceed in serch after our greevances and wronges, and hee 
would help us in the releefe and redresse of them. Wished 
us not to sticke too much upon patents that concerned but 
particular persons, or A, B, C, and D; But to proceed with 
those That concerned his people and the comon welth. That 
noe mans place or greatnes should move us, for he wold leave 
the greatest that had oppressed his people to there owne iusti- 
fication. And would ad to the sentence of Mompesson and 


a. Point 6 crossed out. 
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banish him the relme from all his people. With many words, 
full of grace. 

And then, merily speakinge that he would punish our 
thankes with killinge of our Speaker, drew out a Rapier and 
knighted him before us all. 


[f.66] Thursday 29 Marcii 1621 
A Committee of the wholl house 


The wholl number stayinge in towne appoynted to meet 
and distrybute, etc., who did as followeth: 

1, for Recusants and Inquisytions in the cuntry, to meet 
on Wednesday next at 9 in the Inner temple hall. 

2, petitions alredy delivered or to bee delivered, to bee con- 
sidered of and distrybuted, to meet in the chequer chamber 
on Fryday in Easter weeke, that day sennight, and Munday 
then after at 8, unles the first day the second later be altered. 

For Returnes and priviledges of the house and elections, 
etc., Thursday in Easter weeke at Lincolns Inne hall, and 
oath to bee administred, at 2. 

At the same tyme and place for drawing a bill for iron 
ordynance, caryage, and oare, an other comittee. 

For regulating courts of Justice in fees, new offices, etc., 
from the Justices clarke upwards to the highest, the wholl 
comittee of all in towne, at 8 on Saturday in the Easter 
weeke in the star chamber. 

For exactions of customers and corporations and of like 
nature, on Munday after Easter weeke in the star chamber 
at 8. 

For free trade and matter of mony as a principall part, on 
Tuesday after Easter weeke at 8 in the chequer court, and 
in the afternoone also for merchantes.'*! [v] And a subcom- 
myttee is appointed of 8 for to prepare matter of mony 


MARCH 29 


1. “At the same place in the afternoon. The whole Committee to meete 
about the decay in trade Mynerals.’’ Phelips Mss. 
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against the said Tuesday mornynge, to meet on Wednesday 
next at 8 in the court of wards. 

The trinity house men affirme That Sir Edward Sackvill 
told them of the busines of the hundred caryags And that the 
Secretary did avowe it in the house to be drawne from their 
certificat. 

The Wednesday, 11 Aprill, the comittee to meet at the 
Fleet at 2 for examination of the prisoners grevances and 
over inlargynge and indulgence. The same Wednesday morn- 
ing in the star chamber in 2 of 3 comittees. 


12 April 
Inter Hill et Sir John Bennet 


The Administration to Elizabeth, 80 years old. Fush 
Joyned. Sir John Bennet went in person the second time. 
Doctor Pope gave her her oath. She then of perfit memory. 
Dyed a month, then after 8 years as proved by a sute in the 
Arches by 6 witnesses. And 4 in 2 suytes after. If not of 
perfect memory, yet the administration good. [f.67] 1, by 
the comon lawe the ordinary might doe as him listed, not of- 
fendynge zm foro [udiciu, but in foro consciente till the stat- 
ute of 31 E. 3;'"! And then the next of kyn. The mother 
neerer of kin to the husband then the children, adiudged. 2, 
Judgments not uppon corruption nor partiality, not to be 
called in question as by error in Judgment. Witnesses for the 
sane memory, 12: The notary, the proctor, etc., 1612. 4, Doc- 
tor Pope, Ireland, a proctor with Pope, who came by Fus. 

The'! administration was of her sonnes goods. Oath that 
she knew of noe will, That she would truly adminster. 

12 dayes after went Sir John Bennet to her to know her 
assent and see her sane memory and whether she would that 
Fus should be ioyned with her in a new administration. 

Errswell, an under register, went with Sir John Bennet, 


APRIL 12 
Pate 2, Crh. 2. Ireland’s evidence. 


330 COMMONS DEBATES [April 17, 1621 


and a 2d oath upon this 2 administration. Samford also then 
went with Sir John Bennet and him. She said yea. Fus a 
meere stranger to her. 

Sandford a proctor at that time, Sir John Bennets man, 26 
Oct. [v.] Fus the cause of his comynge, wé antea. He remem- 
bered nether words nor persons. The guts of Fus came out; 
and Lord, who brought in Fus, [élank]. Jewel of 100/. to my 
lady. Doctor Pope absent, most faulty, who led in Sir John 
Bennet. William Hill was the defunct intestate and Thomas 
Hill now petitioner. Elizabeth Hill, the sot, made by will 
Lord and Ashton executors and gave legacyes. 

Mr. Ashton. That she was a sely, subtile, and mumynge 
woman. 

Afterwards reported by Mr. Pym, appointed of the sub- 
committee. 


[f.68] Tuesday 17 April 1621, The First Day 
of the Acces 


Bill for true making of serges and perpetuanos. 12 lectio. 
PROWSE. 

Bill for freer fishinge in Newfoundland, Virginia and 
New England and coasts of America. 1 lectio. GLANVILE. 

Ordered that Gray, the assignee of the patentee for dress- 
inge Armes shalbe sent for to Yorkshire, and soe all the rest 
of that kinde. MaLtory. 

Petition against the said patentees read, preferred by the 
Armorers company. 

Prestat cautela quam medela. COKE. Principis obsta, etc. 
Corne bill is but restitution, not a new institution or orde- 
nance. /ustaura leges. Meditationes preparetae, not prope- 
rataeé. 

Soricitor. Report what was on Thursday"! of the reces 
destributed for every day till the acces, vz. the popish bill 


APRIL 17 
1. He began with Wednesday. C.J. 578. 
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against recusants, contynuance and repealinge of lawes, a 
bill Saturday next to bee perfited. Bill for elections and re- 
turnes of burgesses. Bill against transportation of ordinance, 
Munday next in chequer chamber. Distrybution of petitions. 
10 lawes for courts of Justice, exactions of customers and 
officers of corporations. Decay of mony and trade. And war- 
den and Jaylors of prisons. 2 bills against transportation of 
woolls and fulling earth. 

[v] Master or Warps. Report about Tobacco and other 
grevances in many particulars. Vertstur in fumum quicquid 
imeptus agit. 

Coxe. That Tobacco may lawfully bee planted in England 
till restrayned by parliament. 

Bill for restitution of the true Use of the writ of Ad quod 
damnum. COKE. 


Post meridiem 


Report of 19 petitions by Sir William"?! Payton, devided 
by him into 3 sorts and 3 extravagants. 

Sir Edward Coke in the chayre, who wished Sir John Ben- 
nets confession. 

Much strife between Sackvile, Sands, and Phillips to 
avoyd the chayre. 

And after longe dispute Resolved That the wholl comittee 
of the house and not a particular should consider of the mat- 
ters of Trade and of mony. 


[f.69] Wednesday 18 April 


Bill for sale of the lands of Thomas Fryth, a scryvener in 
London, who purchased 1700/. per annum with other mens 
monyes in the names of his children and other frends and 
killed himselfe in pryson.""! 1 Jectzo. 

2. Edward. 

APRIL 18 


1. See Alford papers, Harl. 7608, ff. 393v-398. See also the following 
cases: Sir Roger James vs. William Johnson and Elizabeth his wife, late 
wife of Thomas Frith, P.R.O. Lists and Indexes, No. 47, p. 475 (1 0/33); 
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Bill for naturalizinge Jacques de Best."?! 

Bill, to reduce usury to 8/. in the 100/. after midsomer 
next. 1 lectio. 

Bill for unitynge 2 parishes in Dover, wherin Sir GEORGE 
NeEwMaAn shewed 5 parishes intended in the generall words 
into one. 2 lectzo, comitted Saturday come senight in the ex- 
chequer chamber. 

Upon Srr Epwarp Cokes report of yesterday, The mo- 
nopoles of sole importacion of lobsters, wherin the chancelor 
comitted; of importation of Cod and linge contrary to 5 
Eliz.'s] in barrels; on est in medico semper relevatur ut 
aeger, of gold folio by Doctor Eglesham, wherin 4000/..per 
annum was consumed; of sole makinge and importation of 
cards, adiuged heretofore voyd; of Newcastle for seacole; of 
Brittens for makynge of hardwax, wherin 2 were imprisoned ; 
for the sole buyinge of lampries; toto 7, for Fryday next. 
Douglas, for using the hot presse, his patent with a proclama- 
tion. Innocent Laneire, his patent for clensinge the Tems, 
pervertinge the intent of the patent.'! London the epitome 
totius Angliae |v] and orbis im urbe. Of Sir Alen Apesly 
patent for beere in wine caske.'s! On Munday next theis 3 


Thomas Frith vs. Elizabeth de la Fountaine and Daniel Deligne, zézd. p. 
318 (F 2/85); Elizabeth de la Fountaine vs. William Ayloffe, iéid. p. 201 
(D 14/75); Elizabeth de la Fountaine vs. Sir Gerrard Sames and others, 
ibid. p. 256 (D 3/48); Sir William Ayloffe vs. Elizabeth de la Fountaine, 
P.R.O. Lists and Indexes, No. 24, p. 147 (256/39); and for other cases 
concerning Frith’s affairs see P.R.O. Lists and Indexes, No. 47, p. 319 (F 
3/28), p. 322 (F 4/20), p. 323 (F 4/60), p. 325 (F 5/24); P.R2.0. Lists 
and Indexes, No. 24, p. 162 (262/15) ; Sir William Ayloffe vs. Elizabeth de 
la Fountaine and Daniel Deligne, P.R.O. Lists and /ndexes, No. 47, Pp. 34 
(A 12/82); Sir Anthony Aucher, Sir Roger James and Elizabeth de la 
Fountaine vs. Robert Frith and others, 767d. p. 7 (A 3/15). 

2. De Best was born in Bruges and had lived in England for twenty- 
seven years. He stated in his bill that he was a “free denizen.’”’ A proviso 
was added to his bill that he must take an oath concerning all goods that 
he imported or exported, that “noe alien or stranger hath anie property or 
interest in the same.’”’ Lords Mss. 

Saucss 4. Cf. Nicholas, 1: 267. 

5. Sir John Kaye shared in this patent. Cf. Nicholas. See Caesar’s notes, 
Lansd. 160, f. 189. 
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last.!°! Sir William Cope and Sir George Marshall, their sute 
in Chancery for a knightship of the Bath, 600/. promised and 
1000 markes decreed upon the kings letter; to bee heard by 
counsell on Munday next. Coke loved hartely Sir John B. but 
hated brybery with all his hart.!7} 

Mr. SecrETARY from the kinge. That the wholl two houses 
attend the kinge at whitehall for parliament busines at 2 in 
the afternoone. 

All Frydays busines are put of till Saturday next in the 
afternoone. 

Report by Str Grorce Moore. Mr. Ansteed to stand and 
an other to be chosen for Hinton"! or Huckly, in Wiltshire. 

Sir Henry Poote.!91 

130,000 chawdron of coles in a yeare!"*! from Newcastle to 
London. Str Tuomas Rog. Report for the 2 lights of Wyn- 
tertnes and Dungeonnesse. 

The Resolution of the house is as of the comittee, 1, That 
both the patents are grevances in the creation and execution. 

Dum spiritus hos regit artus. Coke. Held them voyd by a 
longe argument of beaconagium or signa speculatorum as 
good as predicamente or predicable. 

[f.70] And a bill is drawne to prevent the generall evill in 
the like incrochments hereafter upon the subiect, drawne by 
Mr. Rowles, Cooke and Roe added, to bee brought in on 
Saturday next. 

Resolved by question after longe debate (upon the motion 
of the Lorp CanpisH) That the importation of all forrayne 
Tobacco shold be prohibited, declarynge that the Tobacco of 


6. These three patents were grouped together because they had clauses of 
giving oath and imprisonment, contrary to Magna Carta. C.J. 580. 

7. He desired that witnesses might be heard that afternoon, which was 
resolved by the House. C.J. 

8. Hindon. 

9. Since Poole was from Wiltshire he may have spoken to More’s re- 
port. 

10. “13,000 chaldron of coals for which took 1500/. per annum.” C.J. 
580. But see X (2: 283) which agrees with this account. 
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Virgynia and the somer Ilands should not bee restrayned 
under the word forren. 

Wherin Mr. Smytu spake. That he had bene present at 
all the metings in and before the reces, the vacation, and 
since, and had heard all the merchants obiections and answers 
for the Spanish merchandices and Tobacco, and could speak 
large to all. That since the treaty our comodityes were pro- 
hibited by the kinge of Spaine. Impositions by the Arch- 
duke, and some also by our kinge of our commodyties, as 
whale fines, etc. And soe waved them, prayinge to avoyd the 
involvinge of the question. Explayne the meaning of the 
word forren, for Virginia and the somer Ilands are freeholds 
holden of East greenwich, etc. Knew the care to avoyd the 
inordinate plantyng of Tobacco. To banish all was the desire 
of Gondemar, etc. 


[v] Post meridiem, Wednesday, 18 


Sergeant Hitcham claymeth priviledge as a member therof 
and not to answere as a witnes in the case of Sir John Bennet. 
Produced by Kylvert. 

Mr. Newman. That Sir John Brand to have the adminis- 
tration after his uncles death, Contract for 50/. obtayned and 
mony paid by Sir Robert Hitchman, who to day affirmed it 
to Mr. Newman. Goods rooo/. that Sir John Brend had upon 
the composition, not beinge the next. 

This Newman was a late servant to Queen Anne, praysed 
by Cooke.“ And this contract against magna carta, well 
vendemus, null negabimus lusticiam. 9 years past. 

About Holmans will, Manly saith That 20/. was by Kylvert 
geven Sir John to have due course in probate of his fathers 
will in respect of a caveat entred by the 2 sonnes in lawe. He 
rode to Woodstocke where Sir John Bennet was, who willed 
this Manly to say to Holman that he was much beholdynge 
to Holman. And Kylvert had 20/. more. Sir John a month 


11. Probably Thomas Newman, Clerk of the Queen’s Council. See S.P. 
14/107: 80. 
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after confessed this to him. And all this was acted not 2 
years since. 

Holman saith That Sir John sent for him, demanded why 
hee paid him not the 20/. which Kylvert had promised him, 
besyds 2o/. received. 

[f.71] Sir Robert Hitchams letter, that he delivered the 
50/7. from John Brend for an administration till his grand- 
fathers will was proved. Very fully. And that Sir John 
Bennet would not deny it. 

Edmund Cage saith that Sara Danbrooke, wife Danyell D. 
and executrix. Died in the pryson. He rode to Sir John B. 
house into Wiltshire, told him the necessity of the seale be- 
fore Sturbridg faire, delivered Kylverts letter, paid 5 peeces, 
had Sir John B. letter and prevayled. And this poare woman 
was able to pay but 6s.8d. in the J. 

Widow Mansfelds case. Kilvert was proctor for the 2 
brothers of the halfe bloud, who gave 20/1. to have 300/. And 
the widow gave 1oo/. that the 2 brothers might have noe more 
of the intestates goods. And this they all confessed to- 
geather. So tooke on both sides. Jonathan Rashly gave 100 
peeces for favor in a cause dependynge in sute. Administra- 
tion granted to Williams of the late Countes of Huntington, 
And had for his labor the goods of the said countes at an 
under value or for nothinge, wherby the creditors of the 
countes could get nothinge. Williams was her servant in 
houshold. 

[v] Mr. Lovall. That Willet the proctor told him of 4ol. 
geven Sir John and his deduction of 5/. To bee sent for by 
the house, who can speake asmuch as Kilvert, And all the 
proctors in their clyents cases, for brybery was of course. 

Sir Baptist Hicks said he advised Dam to speake in the 
guift of 1000 peeces, who replyed he gave but 100 peeces. 

Sandford,'"*! Sir Johns man, entred caveats on purpose to 
draw on compositions, to bee sent for. 

The Master of Wards, about the pious uses, to know the 


12. Weston speaking. 


336 COMMONS DEBATES [April 19, 1621 


some in soe longe a tyme which, And the imployment, which 
is but robbynge of the poare. A bill to be drawne for pyous 
uses. 

Cooke. A corrupt iudg the greatest greevance. Lawes 
against corrupt Judges before the conquest in Lambert. In 
Alfreds tyme hanged up 3 Judges for bryberyes."5! 18 E. 1, 
Waylands 3 offers, to dye, perpetuall prysonment, and bee 
banished, which he chose. 24 E. 3, William Thorp the iudge, 
for savynge [f.72] 3 gentlemen theeves after inditement, 
which brybs came but to 8o0/., questioned by Commission of 
oyer and terminer, adiudged to loose his life because he had 
the oath of the kinge and asmuch as he cold brake the kings 
oath, who complayninge to the parliament was likewise by 
them all comended. Antropophagi, man eaters, corrupt 
Judges like cotsall sheepe and porefore. H. 4 et E. 4 tyme 
other presidents. They are shakers of the kings throne. Re- 
solveth not what the law nowe is but what it was. 

Every morning at 7 to receive peticions of Justice in the 
parlor in court of wards, by the former subcomittees. And 
each Wednesday the grand comittee to receive their Reports. 

Sir John Bennet to bee heare in the afternoone to morrowe. 


Tv] Thursday 19 April 

Bill to prevent sutes in equity in not takinge out a subpoena 
till a bill bee in. 

Bill for payment of costs in prohibicions for tythes. 

Bill for reversinge of decrees in chancery, with many cir- 
cumstances. 

Bill for better execution of Judgment in sutes in the kings 
bench, to outlawe after iudgment. 

Bill for avoydance of uniust fees in courts of Justice and 
new courts since I Jac., nor any fees before 40 Eliz. not 
taken, And tables therof within 6 months. 

Bill for shortninge of orders in courts of Equity. Order 
35., copy 12d. 

ng CL Bel, (5270) 
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Bill for better ventynge the cloth of this kingdome. That 
all servinge for wages shall were cloth or stuffes at all tymes, 
And all other under Barons otherwise. With good notes. 

Bill to inhibite transportation of wooll, fullers earth, yarne, 
and wooll fells, made felony. 

All hitherto 1 Jectzo, 8. 

Bill for returnes of sufficient Jurors of 1o/. land or 2001. 
goods. Comitted Tuesday in the chequer chamber, each com- 
ynge to have voyces. 

[£.73.] Message from the lord by Sergeant Hitchman and 
D. Bird. For a conference at 2 about the bill of Informers 
sent up to them. Their number 24, to be authorized to treat 
and conclude. 

Coxe. Wobiles swperiores, nobiles inferiores. And of the 
later 2 sorts. Wee comons are the xodzles inferiores And are 
tryed by our gares. 

Tuesday for trade, next, in the afternoon, by a comittee of 
the wholl house. And by the subcomittee to prepare the mat- 
ter to morrow after the kinge in the court of wards. 

Ordered, that no petition shalbe pryvately received but by 
the subcomittee, his hand unto it, and to bee read before the 
petitioners departure. 

The bill engrossed for naturalizynge of Philip Burlemack, 
passed for a lawe. 

The like for naturalizing of Sir Peter Lezure, passed for a 
lawe. 

The 50 appoynted for the conference with the lords this 
afternoone withdrew into the comittee chamber to determyne 
of the answere for the bill of Informers. 


Lv] Thursday, 19 April post meridiem 


Mr. Gerrard and Mr. Bennet appeard for Sir John B. 2 
requests: 1, for a charitable opinion till he bee convinced ; 2, 
legall, which all courts afford, not to be bound to answere tili 
he have first a copy of the complaynt, therby to know what 
and wherto to answere. 
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Sir Edward Sackvill. That 4 dayes past he had a copy. 

Kilvert, called anew, saith [d/ank] Coles. That Sir John B. 
as Judge of the prerogatyve, of the delegates, as Chancellor 
to the Queen, as master of the chancery, and as an high 
commissioner hath deeply offended. 

Willet, proctor. Of Hugh Lees case, dyed by the tower 
intestate. His wife sworne as administratrix by Doctor Hey- 
ward. Crossed by Sir Robert Lee, who married the grand- 
child of Sir Thomas Loe. Sandford the common broker. The 
40l. delivered to Sir John after the administrations was 
granted. Willet delivered but 35/. and kept v/., which after 
altercation was allowed him by Sir John in reparacion cf ill 
words geven to him by Sir John before Sir Robert Lee. [f.74]] 
Adhuc Willet. Pollards case. Sir Ric. Conisby delivered the 
administration and paid 2o/. to Sir John and 5/. to Sandford 
his man, contrary to a caveat. 2 brethren controverted about 
the Inventory, And tooke 20/. more to geve them a parte of 
the estate, notwithstandynge the administration. Pill. Ad- 
ministration of the lady Elizabeth Norrys duryng the my- 
noryty of 3 children, and Sandford had for Sir John 20 
nobles. A nuncupatyve will arose, and tooke to befrend that 
will 40/., which Willet saw payd. A composition between the 
parties and the will stood and my cozin defeated. Coles case 
and 4 others not proved. And names geven in by him to be 
sent for. Sir Fr. Godolphins case. A wise man and knew the 
world. Wished Sandford to geve that 1o/. and so had the ad- 
ministrations, which was without exception. Sandford Sir 
John B. great Agent and met at Gravesend, thought to be 
packt away. Countes of Huntingdon’s case, who died very 
poare in September last. Williams administred, havinge noe 
title and to whom no mony was owynge. Sir John B. had 
parte of the goods, and the best, for favor shewed, who bid 
a pox of Sir John for he cut his throate. A vagrant. 

[v] Mr. Pope of the house (drawne in by Willet). His 
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sonne in lawes case, his land to his brother, his goods by his 
word to his 6 sisters. Wherin noe administration nor will 
nor proceedings could bee till 120 peeces were geven to Sir 
John by Sandford, And then they agreed at pleasure. 

Day geven to Sir John till to morrowe, and then the re- 
port to the house and it to Judge as the house please. 


Fryday 20 April 

Bill for mynisters mayntenance out of appropriations. 

Bill for Rogues and the like persons to the house of cor- 
rection. 

Bill to avoyd vexacions and delayes in removynge playnts 
out of inferior courts. Comitted, All that come to have voyces. 

Bill for Thornbury customes. 2 lectzo., comitted, To mor- 
row fortnight in chequer chamber. 

Bill for corne. Recomitted till Thursday next in star 
chamber. 

Sir EDWARD SACKVILLs report of all matters of Sir John 
Bennets, zoto 19. 

Sir Dupty Dies Deliveryng Sir John B. [f.75]] his letter. 
His affection to his frend, his affection to Justice. Advise to 
enforme the lords. 

Coxe. That a parliamentary course bee held, for wee now 
have a greevous suspition against Sir John B. in 19, And 
many more offered in his Fyve Offices. 

Matary. Not to have the cause to the lords. And to se- 
quester Sir John B. from the house. 

SAMUEL Sanps. Not to suspend him, which doth preiudice 
his cause and make it vox populi that he is guilty. A differ- 
ence betwene the Chancelor and Sir John Benet. But to send 
for and heere him here in this house. 

Sir WitiiAM Cope. That Sir John was sent for at first, 
And secondly by counsell, and had a copy of the accusation 6 
dayes past. And to comend his cause to the lords. 

Mattet, who had attended this cause from the first, and 
recited all the proceedyngs. That a new day should bee geven 
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to Sir John to come hither. Distynguished the complaints ; 
expressed which proved ger se and which not. Advised to 
here better eare wee goe to the lords. 

Str GEORGE More. Not to send him to the lords unheard 
upon a bare relation against him. 

Sir JoHn Gysson. To have some 4 gentlemen presently 
sent to see his health. 

[v] Sir Gwy Parmgs of his wrongs to poare, Ritch, dead, 
and alive. The basest bryberyes that ever were. To goe to the 
lords for theis alredy, and we to proceed to the rest. 

Sir Joun Strancwayes. That [not] the house but onely 
the comittee had sommoned him, and theirfore to bee sent 
unto and a day geven to be heare. 

Sir Henry Poote. To send for him, heare him, and Judge 
him, and here witnesses in the open court. 

Sir Humpurey May. If he were a traytor let him have 
tyme for 2, 3, or 4 dayes. It is comon Justice. 

Mr. Denny. To the same effect as last. And therby if wee 
goe, wee may perhaps goe the stronger. 

Sir JAMES Perotrt. To have some sent both to se him and 
take his answers to the particulars. 

Str Epwarp SAcCKVILL. To heare him eare sent; and if 
guilty, to expell him eare wee goe to the lords. 

Pym. The parliament is the generall watch of all affaires 
and offences of the land. The 2 houses were but one togeather, 
now devided and the Inquisition to us, Judgment to the 
lords. To geve day. 

[f£.76] Sir FuLKE GReEvILL. The first Judg called Adam, 
ubi es, eare Judged him. To geve day peremptorily for mun- 
day and to heare one Withers to geve further light. 

Sir Francis SEyMor. To heare more witnesse in the meane 
tyme and geve day. 

SERGEANT AsuLy. Sory that this subiect of his frend 
should bee his first speech. Munday to be geven, and not to 
the lords. 

Sir Epwin Sanps. His fellow scholler and ancientest 
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frend, but amicus usque ad aras. To geve Munday and not 
suspend him nor expell till Judgment. 

Sir Epwarp Gytes. That he is a fair outside gentleman. 
Geve him Munday. Enough proved to make him the most 
dishonest man that ever hee heard of. 

MasTER oF Warps. To geve Munday. And wee to appoynt 
Tuesday for the lords by a select comittee. 

Resolved by question, to geve Munday morning in the 
house peremptorily. 

Sir THomas Loe. To geve Sir John B. copyes of 5 things 
proved, vz. Holmans, Brans, Nest, Popes, Willets for Lee, 
and Rashlyes. 

Sir Epwarp MovunrTecueE. Not to geve copyes. 

Sir Dupry Dies. To the contrary. 

GLanviLL. Doubtfully. 

Sir SAMUEL Sanps. To geve heads in all Civill causes. 

[v] Resolved by question, That the heds of the 6 matters 
shalbee geven him. And all the proctors and witnesses at 8 
Munday next. 

Kilvert in person. That he had but begun and was yet in 
the suburbs of the matters. Beyond expectation, beyond ad- 
miration. The 50/. geven in fee to have a chanon to geve the 
oath zm animam Domini, hereditary, worth 1ooo/. per annum, 
To come and featch what hee would aske, soe hee would not 
further proselite, by Sir Henry Marten and his mother in 
lawe; and Sir H. Martens speech. 

Enioyned Kilvert to set downe all in writynge and deliver 
the heads."] 

Mr. Tresorer. Sir Edward Coke ad effectum praedic- 
tum. 


Post meridiem 


Both houses attended the kinge (with our Speaker) at 
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whithall in the hall, where the king spake grout by the copy 
appeareth. 


Li Z7 Saturday 21 April 


Bill to repeale the statute of 5 E. 6" made to forbid buy- 
inge and sellinge of corne, cattle, etc., And to set at liberty. 
1 lectio. 

Bill to restrayne exportation of coyne into Ireland And im- 
portation of Irish cattle, rugs, etc., from Ireland into Eng- 
land, contrary to the statute of 19 H. 7.7! 

Bill for the bishop of Coventry and Litchfeld, touchinge 
Long Ichington, etc. 2 lectzo. Comitted to Tuesday next, 
chequer chamber. 

Bill for apparell brought in by Mr. Brooke, against gold 
lace. Comitted to Wednesday next in court of wards. 

Bill for better ventynge of cloth (read on Wednesday 
last). Comitted to the former comittee, day, and place. 

Coxe. Report of the conference had with the lords about 
the bill of informers sent up. Hortensius the orator melius 
dixit quam scripsit, for he ever over labored his writings. No 
man shall be examined upon his oath in the star chamber 
wher the bill is upon a penall statute, but onely where the bill 
is for offences at comon lawe. 7 Eliz., Dyer,! in such cases 
nemo tenetur prodere serpsum. Qui tollit medium, destrut 
finem. 

Tuesday next at 2 with the lords. 

[v_] Sir WiLi1aM FLEETWOOD, a knight for Buckshire, had 
the grand Jury petition read for the great grevances against 
the purveyors and carttakers. 

Bill read for the same effects, with many branches. Com- 
itted, All to have voyces, Thursday next in the exchequer 
chamber, And the kings officers to bee heard if they come. 


APRIL 21 
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Sir Francis SeyMor. To question the Referrees in the 
patent of Alehouses, Aswell as the patentees. A very full 
speech touchinge the Lord Tresorer to the quicke, Dixton 
and Almond. Approved for an excellent good motion. 

Resolved by question, after great debate, That examinacion 
shall bee touchinge Alehouses both against the patentees Dix- 
ton and others, and against the Referrees, the Lord Tresorer 
and others. And the patent to bee condemned by Act. 

The Master of the Wards to enforme the kinge how his 
proclamacion was of grace, But wee entend the condemnation 
by parliament. 


[f.78] Post meridiem 


Sir Edmund Scory tooke administration post mortem Sil- 
vanus Scory, 167/.6s.8d. paid by Leonard Walworth, scryve- 
ner to Sir John Bennet in March 1617, but for what he know- 
eth not. 

Owen, the proctor, to 4 other bryberies of 1o/., 1o/., 201., 
40/., of Thatcher in Sussex and others. 

Ordered. That Sir Edmund Scory and Plaze be ‘sent for. 

Ric. Williamson, proctor. Henry Midleton died. Admin- 
istration comitted to his wife cum testamentum annexum, 
gave 20 peeces. David the brother, the executor, then at sea. 
A mere gratuity. 

Widow Banisters case, 30/. geven upon a will after the ad- 
ministration set a foote. Sir William Ayliffe of the house can 
speake of 50 or 60 peeces more by the executors of the will. 

Mr. Huckmore, of the house, gave (saith he) 15/. to Sir 
John B. for the administration of his brother that died a 
bacheler zz comitatu Devon. 

Rosecarrat, 20 old angles geven, pendente lite, upon a 
nuncupative will, set on foote by one Penkenvill. [v] And 
after sentence geven, hee delivered 40 peeces more for her. 

Inter Hull et Holman. Hall affirmeth hee gave Sir John 20 
peeces And then had quick dispatch upon probate of his wives 
will. Sandford with him. 
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Nest saith, That by the advise of Geers his proctor, he 
gave 10 peeces first, and after 5/. to Sandford, servant to Sir 
John. Otherwise hee wold be crossed. 


Munday 22"! April 

Bill to restrayne the inordynate use of Tobacco. 1 lectio. 
Sir Epwin Sanps.!! 

Upon the petition of Raph Haymer, the Tobacco cause and 
patentees are referred to Tuesday next in the star chamber. 

Mr. Satispury and Sir Epwin Sanps and others!3! spake 
well. 

Mr. MALLETs report touchinge Sir John Bennet. Holmans 
case, 20/., 20/.; Nests case, 11/., 5/.; Sir John Brands, 50l.; 
Moores case, 60/., alias Fryes and others; Lees 4o/. 

Sir L. Hide and Mr. Gerrard of counsell, to answere the 
fact, by confession or denyall, havinge had the heads sent 
to him. Hide comes not to make a particular answere. [f.79 ] 
Sandford delt lewdly, hee tooke the bribes and kept them 
from Sir John B. Counsell neyther confesseth nor denyeth 
the facts. 

Mattory. A fox. Sory that any should hold a good opin- 
ion of him. That he would after Mompessons And should 
have his goods made safe, for he had maryed a Dutch woman. 

Sir SAMUEL Sanps. To voyce them as offences and re- 
move him. Hee is to bee taken as standynge mute. 

Coxe. The popes power zz deponendo et disponendo of 
kings and kingdoms, so of corrupt Judges. Speculum Iustici- 
ariorwm, Alured hanged many of his Judges, before the con- 
quest. Virescit vulnere virtus. He was accused himselfe by a 
great man. Sit nomen ecorum in benedictionem, meaninge of 
E. 1 Judges. 24 E. 3, Sir William Thorpes case, the Judge 
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died. A bryber called an eater in Jury, eating up his people 
as it were bread. Would have answered what he is not accused 
of, refuseth to answere those 6 wherof he is accused. Moved 
to suspend him, and up to the lords. 

SERGEANT AsTLEY. To remove him quite from the house. 
And many others. And to put him into safe custody. 

Nor. To adiuge him faulty, to expell him, to secure his 
person. 

[v] Resolved by question, That Sir John B. is thought 
faulty in the 6 poynts wherof the heads have bene sent him. 
2, That his person shalbe secured for forthcomynge. 3, That 
hee shalbee comitted by our warrant to the sherifes of Lon- 
don and not to the tower, And 4 appoynted instantly to goe 
to the comittee chamber to draw the warrant, And in the 
interim the Recorder and 4 others to stay his person till the 
warrant and the sheriffes come thither. 4, And that hee 
shalbee expelled the house. 

Many more bryberyes read, which wer by Mr. Mallet put 
in writynge. 

Kilvert in person informed many other new briberyes on 
both sydes. 

The warrant to the sheriffes read in the house and signed 
and sent. 


Post meridiem 


Comittee of the wholl house, wherin the pryvy seale of the 
masters of the Chancery for takynge of 1os. fees in each 
reference was condemned for a greevance, 


[f.80] Tuesday 24 April 1621 


Bill for Mr. Verselyne to reverse a decree in chancery. A 
good bill. 1 lectzo. 

Bill for naturalizing Arbinia, daughter of Sir Edward 
Cycell, borne at Utrict. 

Bill for preservation of hospitalls and not to bee disolved 
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by 1 E. 6," And that the supersticious words may be made 
voyd. Sir Thomas Hobbyes bill. 1 lectio. 

Bill for preservation of the fry of sea fish and restrayning 
the fishinge with nets called Traulls. Comitted till this day 
senight in the chequer chamber. 

Bill for the generall quiet of the subiect against all titles 
of concelement whatsoever. Engrossed. Read and passed for 
a lawe, xemine contradicente. 

Bill to reforme prophane sweringe and cursynge. En- 
grossed and passed for a lawe, nemine contradicente. 

Bill for represynge of drunkennes and makynge the lawe 
of 1,'*! 3, 4"! Jac. to be perpetuall. Engrossed, passed for a 
lawe. 

Bill to enlarge and make perpetuall the law of 7 Jac."%! 
for ease of Justices, conestables, etc., in pledings in accions 
brought against them as officers. Engrossed, passed for a 
law. 

Bill for repressinge of popish recusants, explayninge 3°! 
et 7 Jac. Engrossed, passed for a lawe. 

[v] Bill for freetradynge of Welsh frezes and Cottons 
where they will in England and Wales. Passed for a Lawe. 
This was controverted. 

Cooke, to the said bill, That no man should bee wiser then 
the lawes. Freedome for trade was the ancient wisdome of 
the lawe as in 27 E. 3'* and in 7 others. That it was a des- 
perate poynt to conclude a busines under the words of 
Rugio') del stato, etc. He alluded to the state of the nether- 
lands. Answered the obiections of Mr. GEORGE BERKELEY, 
which was soe generally approved That Stir JERoME Hor- 
SEY, next after him, spake publickly, That hee never heard a 
better speech in all his life, etc., etc. 

MASTER OF THE Warps Report from the kinge. That he 
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marvayled his words remayned not with us till the sunne had 
once gone about. He like of our care of his honor, but wished 
our care withall of his service. No man to be questioned for 
mistakynge the lawe upon a Reference, so it bee without cor- 
ruption before or after; for if (saith he) whoever he be, let 
him bee hanged. That the execution should bee looked unto, 
which hee should bee uniust if he with us would not looke 
into and punish. [f.81] That his desire was, with all his 
hart, that this should bee the happiest parliament that ever 
was. And it should bee our fault if it proved not soe. And the 
reporter added that hee hoped it should not bee in the power 
of the dyvell him selfe to hinder that conclusion. And wished 
the certificat of the lord tresorer should bee read, which him 
selfe desired. 

Bill for naturalizinge Philip le Burlymacky sent up (with 
the other 6 bills). 

Sir Francis Srymor. His bold speech againe touchynge 
the Tresorer. 

Peccatum) quod tibi placet tuum est fit to bee applied to 
all detractors. 

Nullum"™! concilium ab eventu est estimandum. 

Str Epwarp MovuntecueE for Dixton And Sir Epwarp 
Payton for Amond have severally undertaken for their 
forthcomynge to answere in the matter of Alehouses. 

A bill by a comittee to bee drawne for regulatinge the 
prises of Innes and ostlers and the clarke of the markets, to 
meet on Saturday next. 

Sotherton''®! and Hitcham, messengers from the lords. To 
meet this day at 4 for Sir John Bennet. And to morrow also 
at 4 for a reconference about the bill of informers, with power 
to make a subcomittee. 

[v] Resolved, That the 6 heads and all other the corrup- 
tions offered against him shalbee this day delivered to the 
lords in the conference with the lords, wherin Sir Edward 


8. Jermyn speaking. 9. Goodwin speaking. 
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Sackvill is to deliver the state to the lords and Sir Edward 
Coke to knitt and close up the same in the end of that con- 
ference. 
The petition of Sir John Bennets children for his ease read 
in the house."**] Now watched.""?! Referred to the lords,!*3] 
The kinge this day with the lords in the upper house. 


Post meridiem 


By Sir Edward Sackvill and Sir Edward Coke was Sir 
John Bennets corruptions delivered over to the lords, by con- 
ference in the painted chamber. 

The muscovy company heard, who are dyvided about their 
trade, many wherof ar against the ioynt stocke and trade. 


[f.82)] Wednesday 25 April 


Bill for erectynge of lights and sea markes, enlargynge 
and explayninge the statute of 8 Eliz.") touching the trinyty 
house at Dertford. By the house. 

Bill for confirmynge all grants made to and from his maj- 
estie since 1° Jac. Per Sir Henry Pott. Like to the statute 
of 43 El."! and the statute of 18 Eliz.'] Reiected by ques- 
tion upon the 1 redynge. 

Sir Dupry Dics his petition for abridging of Justices 
into 20/4] R, 2, cap. 2. To abridge yong lawyers, mean per- 
sons, recusants to their wives, dyvines, and chancelors. 

A comittee, all that come to have voyces, to morrow at 7 
in the court of Wards. 

Mr. CLarkE for mayntenance of the power of the Chan- 
cery to imposed fynes since 12'5! H. 7 constantly. Against 
Sir Edward Cookes opynion. 

11. Cf. Nicholas, 1: 313. 12. Heneage Finch speaking. C.J. 


13. The petition ‘‘to be intimated (at the Conference) to the Lords.” 
Nicholas, 1: 313. 
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A comittee named for regulatynge the Chancery, Fryday 
next in the starchamber. The case of Churchill and other the 
Registers of chancery refered to the said comittee. And soe 
of the chequer officers, Saturday next in the e[x]chequer 
chamber, for all abuses and fees whatsoever. 

[v] Srr Epwarp SackviLts Report of yesterdays spech to 
the lords touching Sir John Bennet. And added Henshawes 
case of 200/. And for pious uses also. Goodyears case of 
500/., and 16 others. All to be delivered over to the lords. 
And nowe come in in heaps. 

In the place of Sackvill is Sir Robert Philips chosen. 

Sir Epwarp CoKEs report touching the patent of Bessano 
for lobsters and salmons. Chancellor Referree and all the 
doer. A monopole and grevance. Yea. Upon a view in 35 
Eliz. were numbred nyne hundred thousand people in Lon- 
don within the maiors liberty, by Cooke and Popham. 

Bill for free fishinge in America (read on Tuesday 17 
April) read againe upon Sir Epwin Sanps motion. 


[f.83] Thursday 26 April 


Highwayes and bridges comended by the SPEAKER from 
the kinge, appoynted for Tuesday next in the starr chamber. 
All to have voyces. 

Bill for the catechisinge and instructinge of youth. Mr. 
SAVAGE. I lectio. 

Bill against non resydents and pluralityes of benefices, 
mentioning 21 H. 8." 

Bill against popish recusants. A long bill explayning the 
former. 1 lectzo. 

Bill to restore the staplers to free trade to export cloth and 
other manufactures of wooll. 1 lectzo. 

Bill concernynge weomen convict of felony above 12d. and 
under 10s. or accessary, wherin the man may have his clergy. 
Passed for a lawe. 
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Bill for Durham bishoprick to have knights and burgesses, 
toto 6. Passed for a lawe. 

Upon the motions of Puitips, HACKWEL, SAMUEL Sanps, 
WENTWORTH, and Pooteg, It is ordered That a select comittee 
shall survey all the busines of the house, and to proceed with 
most needfull first. And the subcomittees to make their re- 
ports to them. To meet this day in the star chamber and after 
as they appoynt. 

Sir Jon JEPHsON. Motion touchinge the grevances of Ire- 
land. Of the answere made to the deputy, That [v] he would 
declyne his relygion for his maners sake. His 7o/. per annum 
for a monopole in tymber. Christenings, buryalls, maryages, 
pay all to monopolists severall somes, etc. Motion, to enforme 
the kinge. 

Sir Joun Davis. That Ireland is a member of the Crowne 
of England. The Agents sent last year over. The kings order 
geven to reforme them all. 

Sir JAMEs Perrott. To the greevances also. 

Sir Rosert Puiiiips. Also to heere further and to send 
for English and Irish gentlemen to enforme further. 

Sir Epwarp CoKeE also of Ireland. That only the now 
kinge hath the honor to reduce all and bee the monarke of all 
the land. If Ireland, the navy bee safe, And the Low Cuntry 
men our frends fastly, hee cared not for pope, Dyvell, or all 
the world els malevolent to us. It costeth yet 20,000/. per 
annum, which might also bee saved if all toll came to the 
right dish. Every conqueror may set downe what law he will 
to the people conquered. Our lawes till 10 H. 7 went to Ire- 
land ; since they have a parliament them selves. 

[f.84] Ordered, that a select comittee for the said Irish 
affaires shall meet on Tuesday next in the starchamber. All 
that come to have voyce. 

Tresorer, Bath bishop, Sheffield, Russell, Wentworth, very 
favorable to the bill of Informers, which Coke reported from 
the conference, And is therupon rather amended to us then 
made worse. 
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Post meriediem™! 


The power of Restrayninge And the power of imposynge 
upon our English cloth by the severall companyes of Lon- 
don are the speciall causes of fall of Cloth. Addynge this, 
That the impositions of the crowne and of forren princes are 
also causes. Theis companyes hold all subiects to bee enter- 
lopers that are not of their companyes.!! 

The companyes'#! impose upon their owne clothes 20,0001. 
per annum. 4xno 1605 was trade at the highest, And con- 
tynued till 1613 or 14. [v] But highest about 6 yeares agoe. 
And say the merchants all manor of English comodityes, 
both for vent and price, most flourished the yeare before 
Cokaynes patent.'s! 

Mr. [dlegible].'*! That for high priced clothes now deerer 
by 8 and rol. a packe, as whittakens, pottakeens, etc.!7] 

May day for the bill of Corne in star chamber."! 


Fryday 27 April 

Bills for Tyffyn, Abigaill Cicell; and an others to accept 
of parte for wholl det, The statute admittynge. 

Order for view of Thornbury Court Rolls, bookes, and ac- 
compts by the Comittee, or Counsell on both syds.'"! I added 
the 2 last. 

Upon the motion of Mr. NEEL, It is ordered that on Mun- 
day next shall at the comittee of grevances the merchant Ad- 
venturers patent, proclamacion, and booke of orders, shalbee 
brought in to the committee. 


. Committee for Trade and Money. 

. Nicholas (1: 3209) has first a discussion of the rate for coinage. 
. The examination of Mr. Withers. Nicholas. 

. Nicholas adds another point. 

. Probably Veale, but resembles Tower[sox]. 

. See X (2: 325); Nicholas, 1: 329-332. 

. See above, p. 339 and Barr. (3: 27-28). 


On AM AW WH 


APRIL 27 
1. Cf. Nicholas, 1 : 332-3333; C.J. 593. 
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[f.85] Motion about the benevolence to the Palsgrave, 
That those might bringe the monyes that have it in their 
hands. 

The lords message sent, That the house would sitt in the 
afternoone, for they would send to the house. 

CooKEs report touchinge the fees of the Masters of Chan- 
cery in ordynary. Novissimus error, peior priore. Put under 
the great seale without any warrant of the privy seale. Dis- 
claymed by the tresorer Mountegue. Noe court can set a fine 
but a court of record. The chancery in the English proceed- 
yngs is noe court of Record, ergo can sett no fyne in that 
capacyty. Much lesse in any case can extend my land. WVoscz- 
tur ex Socio qui non Cognoscitur ex Se. 

Resolved by question, That the pryvy seale for the fees 
of the masters of the chancery is a greevance both in the 
creation and execution. And the clarke that did enroll the 
patent to attend this afternoone. 

Rainscroft, Pyn, Mallet, and Hackwell sent to view and 
see from the house. 

[v] Sir SaMuEL Sanps. Excellent speech. To have the 
Cause of the masters Fees of the chancery to [be] taken into 
consideration. And the cause to bee prepared and sent to the 
Lords. 

This afternoone in the court of wards the comittee to meete 
to examynge this busines of the masters of the chancery and 
noe other. And fees, scandalls, affections, favorytes, etc., for 
which last a new comittee is chosen, to meet on wednesday in 
the chequer chamber. 


Post merydiem 


The patent for gold foliat upon hearynge of counsell on 
both syde was Condemned for a greevance both in the crea- 
tion and execution by the comittee. But at the time The 
Speaker sat in the house, but Sir Edward Coke in the chayre. 
Against which opinion spake Sir Samuel Sands. 

Vilis honor quem non exordat praevias horror. Per Coke. 
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Venditor est vilis sed vilior emptor honoris. Per Coke, [£.86] 
in the case of Sir George Marshall, plaintiff in Chancery 
against Sir William Pope, for procurynge the defendant in 
I Jac. to bee knight of the bath, which plaintiff had recovered 
1000 markes in Chancery upon the kings letter onely writ- 
ten in the plaintiffs behalfe, That for first comynge into Scot- 
land to advertize him of his beynge proclaymed kinge of 
England. 

The lords sent their excuse that they had purposed to have 
gone to sentence against Mychell but for some intervenient 
occasions they had forborne our commynge before them this 
day. 


cv] Saturday 28 April 


Bill agaynst scandalous and unworthy ministers. Per Sir 
WALTER EARLE. 

Bill for shotynge in peecs. By Sir Witt1am Strowp.!! 

Bill for naturalizing of [élank].™! 

Bill of Str WiLL1AM Brerton for confirmation of a leete. 
Reiected by question. 

Bill for impropriacions of colledges and bishops, to let 
them to mynisters. Reiected by question. 

Bill for liberty of trade into all cuntryes (except for cloth- 
iers and handicrafts men) accordinge to 12 H. 7." 

Resons for free trade: 1, no law by parliament to restrayne 
any stranger nor other, but by patents only. 2 lectzo. 2, All 
trads (save France and Spaine) are restrayned to London 
companyes. 3, The preamble of the statute of 12 H. 7, which 
sheweth 6 grosse in[con]veniences. 4, All ports are decayed 
generally [e]x[cept] onely London. 5, The London com- 
panyes can make our natyve comodytyes as cheap and forren 


APRIL 28 
1. Smyth opposed the bill. C.J. 505. 
z. Abraham Hull. 
gs 1cl0. 
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companies as deere [f.87]] as they will. 6, Better 100 men of 
1ooo/. per annum then one man worth 100,000/. 

Comitted to the wholl comittee of the house on Tuesday 
next. 

Bill to make the goods of Attainted persons liable to their 
dets. 2 lectzo. Committed to Thursday next in the chequer 
chamber. 

Sir Joun Davis, from the 8 Judges in Chancery lane, and 
SERGEANT TowseE, from the 3 other. That the Judges dis- 
clayme to have geven any opinion for fees for the masters 
of the Chancery, which the Chancelor hath certified to the 
kinge. And his words to the Judges at a table in Yorkhouse: 
That hee reverenced their opinions, but he would certify for 
matters and fees in his owne court as hee should thinke fitt. 

Kelings information against Chambers, the informer, read 
in Court. And both sent for. 

Mr. HAcKwELLs report. Beynge sent to the Rolls with 
others. How they found the pryvy seale and the inrolment of 
the masters of Chancery to stand in the chancery, which is 
without warrant. Robinson the clarke to Motum, clarke to 
Mr. Saunders, then Rydinge clarke. 

[v] Str Arruur Incrams Report"! against the warden 
of the fleet. Excellent well delivered. And a methodicall 
paper of the names of the informers, the matters, and manner 
of his usage of his prisoners, and the like. 

Wherin it is ordered, To appeare on Munday next. 

Michael Chambers, a messenger to the Tresorer, an in- 
former, upon his knee, denyed Keelings informacion. 


Post meridiem 


The house did not sitt but dyvers comittees. And (inter 
alia) the bill for free buyinge and sellinge of woolls debated 
And in thend adiourned to Wednesday next. 


4. According to C.J. (596) and Nicholas (1: 349-350), this report 
comes before Hakewill’s. 
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[£.88)] Monday 30 April 


Bill for Mr. Egerton to reverse the decree in Chancery 
against him, complayning against both this and the late 
Chancelor. 1 lectio. 

Bill to establish 2 Judges more in Chancery And to abridge 
fees their. 1 Jectzo. Preferred by Mr. Strown. 

Bill to restrayn the imprisonment of the subiect contrary 
to the statute of magna carta, cap. 29. 1 lectzo. By Sir WIL- 
LIAM FLEETWOOD. 

Bill for avoyding the chargs of market townes in poar 
resortynge for habitation in regard of the restraynt of 31 
Eliz." for 4 acres. 1 lectio. Mr. SaunpErs. Reiected by 
question. 

Bill for more dew findynge of Inquisitions and offices in 
the cuntry. (Bill of grace.) 2 lectzo. Comitted to Thursday 
next in court of wards. 

Bill to inhibite transportation of wool, woolfels, fullers 
earth, etc. Committed, Wednesday in chequer chamber. 

Two!! evills, malum in se And malum prohibitum. 

Ordered that the old bill of a former parliament and the 
new bill with the Sollicitor against transportation of ordy- 
nance shalbee brought and read to morrowe. 

Mr. Brooke reported the bill of Chantryes for contingent 
uses. 

Ordered to bee ingrossed. 

[v] Str Henry Poor reporteth the bill for acknowledg- 
ynge fynes, statutes, or the like, in other mens names. 

Recommitted, and to bee made felony. 

MasTER oF Warps. Message from the king. The kings 
notice of Irish complaints last weeke. The king will not ques- 
tion Jepson, though a counsellor. Not to geve accompt to any 
but to god of his doyngs. Grevances, complaint, and re- 


APRIL 30 
BKC 
2. Coke is speaking. Nicholas, 1: 354. 
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dressed. The kings paper read for the complaints made to 
him. Grant for registryng Alehouses, buryalls, horsetayles, 
christenings, and mariags, and aqua vitae, and of transport- 
yng of horses. Neyther an idle nor sleeping kinge. Never in 
that prosperyty since Ireland as now. One of his master 
peeces to have reformed it. Referrs it to the Judgment of the 
house whether they will further examyne any further his 
doyng’s or rather returne him thankes for what he hath done. 
And that Buckingham havynge receyved accusation against 
his frend, yet opened them to the kinge. 

Sir JoHn Jepson. Speak nothinge but good of such a man. 
Nothing desired but to examyne and after to represent to his 
majesties [lank]. 

Resolved in the case of Ireland, That for message to his 
majestie, [f.89] humble thanks. And beseech to understand 
They had the least thought of anticipatynge thanks but onely 
to aply themselvs to enforme him what was not in the mesage 
paper. 

Sir Epwarp Frances. That his wife was noe recusant, nor 
his only daughter, but his wife. But he defy the pope and 
cared not for the Spanyard. 

Which last of the Spanierd, the Secretary reprehended. 

Sir Epwarp againe. Onely for the Spanish religion, 

Flud at the bar on his knee for the words of goodman Pals- 
grave and good wife Palsgrave, And that hee had noe more 
right to the Crowne of Bohemia then the menest lord in Eng- 
land. Wholly denyed by him. 


Post merydiem 


The patent of Sir Robert Mansfeld"! for sole makynge of 
glasses hard, wherin came in Certyficats from many countyes 
against that patent, which rayseth the price, lesneth the 
quantyty of the chest, seazeth the goods of the subiect, And 
rayseth the price. 


3. Mansell. 
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And the merchant adventurers.!4! 
And that of sole printynge on one syde.!51 


[uv] May Day, Tuesday 


Bill for assurance of Upminster in Essex to Sir Anthony 
Agar and others against Fryth the scryvener. 1 lectio,""! 

Bill to assure the manor of Temple Nusham in Yorkshire 
to the Duke of Lenox. Engrossed, came from the lords."! 
Comitted to Fryday in court of wards. 

Ordered that the merchants adventurers shall bring in 
their bookes of impositions, orders, Cash bookes, and others, 
and to send for whom this subcomittee would. 

CookEs report of Buckingham’s assent to the bill for lights 
and sea markes for the Trynity house, as admirall; And the 
kings approvement of our recourse to him whom he loved. 

Cokes report of Sir George Marshalls case and Sir Wil- 
liam Pope for a sute for honor in the chancery. Coram non 
ludice, primae impressions, to the scandall of the state. 

Adiudged a grevance by question. And agreed, That by 
motion in court it shalbee signified That wee thinke it fitt 
the bill and proceedings shalbee taken from the file and 
damned and the exemplification brought in. 

[f.90] Secretary. Message from the king. That he dis- 
liketh the busines of Marshal. That the letter was gayned 
from him by surreption.! That hee liketh that all bills and 
profes bee taken from the file. That for the busines of bar- 


4. On the preceding Friday the Merchant Adventurers had been sum- 
moned to bring their records to the Committee on this afternoon. Barr. (3: 
96). 

5. For petitions relating to this grant see App. B (7: 535, 536). 


MAY I 
1. A cross bill to that for Frith’s lands, above p. 331. See C.J. 598 and 
Pym (4: 380). 
Ze. Ji13i¢ 50. 


3. In C.J. (599) this was smoothed down to the statement that the King 
“knoweth not how the letter gotten from him.”’ 
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onets, wee shall medle no more. Hee is the fountayne of 
honor and make a pore man a duke and non ought to speak of 
it. That hee is a fautor of religion and would not have them 
disgraced in this tyme when religion suffereth abrod. And 
therfore should not medle with the comission of peace, which 
hee would see redressed. 

In Durham"! but 12 lay men, And 13 of the clergy in 
the comission of the peace. 

Ordered that the kinge shall be informed of the misen- 
formers by Cooke, Grevill, and Calvert, And what was in- 
tended by the comittee for the Justices of peace. And 
[ blank}. ; 

Comittee of 8'5] chosen to revive the orders for prevention 
of tales and informations, accordynge to the order of 9 H. 
4, title le indemnity des segniors et comons, for the safety of 
the subiect theron dependeth. 

[uv] By question [d/ank]. 

I mention not the marques B. his doyngs, to remayne zm 
perpetuam rei memoriam, but in perpetuam rei oblivionem."! 

Doctor Penyngton is person. That Flud said That hee 
heard, That hee heard, That he herd That goodman Pals- 
grave and goodwife Palsgrave ar taken prisoners and she 
runne away and Prage taken. Pennington, of his and others 
press for redemption, etc. Mrs. Broughton present. Gar- 
nished his face with laughter. 

Cole, bacheler of divinity. That Flud said to him That hee 
or any nobleman of England had as good right to bee kinge 
of Wales as he to bee kinge of Bohemia. 

Sir Thomas Roe and 7 others sent to the fleet and temple 
to examine the studyes of Flud in the fleet and at the Temple. 

Master OF Warps. Message, That if wee doe forbeare 
Irish affaires hee would doble his care. Our doyngs well taken 
and much thankes returned and promise of assistance. 


4. Digges speaking. 
5. Ten names in C.J. 599. 
6, See Barn, (3) 105, mic270- 
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[f.91] Post meridiem 1 Mau 


Bill of Marke Stuard and Sir Thomas Gernay for revers- 
inge a decree in chancery. 2 lectzo. Comitted to this day sen- 
night in the exchequer chamber. 

Bill for Sir Richard Lumny to convey lands in Yorkshire, 
etc. Engrossed, passed by question for a lawe. 

Sir ARTHUR INGRAMs reportt from the fleete of Fluds 
trunke, beads, bookes, brought to the house. 

Str JEROME Horsey for the beads, crusifix, Agnus Dei, 
our ladyes peticote, hayre, smocke, etc., out of Fluds pockett. 

Mr. Jelison saith That 28'7! Marci a patent was offered. 
Coke answered, hee deserved to bee hanged that drew it. 
You, Sir Edward, quoth he, is the man that drewe. 

Alice’! Harrys in Fluds case denyed to come into the 
house to witnes, but examined by a comittee. 

Words used more by Flud, as Lad and Besse and shee 
must come to her father, and of their beggynge and his 
packe. 

Punishment, ger Puitips—Endeavoringe to bee fortunate, 
god hath made him unfortunate. Shee not exceeded by any, 
equalled by fewe if any. [v] From Westminster with papers, 
head to the horse tayle, malitiously affected to the kings 
children, thence to the tower to litle ease with as much paine 
as may bee. 

Str Tuomas Rog. To acquaint the lords. To be whipped 
through London and leaft in the tower. 

Str Dusry Dies. To whip him through the streets; and 
acquaint the lords. 

Sir Francis Kyneston. That Flud was in the commission 
of peace. To remain in the tower till the king and Queen be 
agayne invested in the kingdome. 

Sir GEorGcE Moore. Presidents have their begynynge And 
may by us have their enlargment and alteration. To whip 
him to the fleete where wee found him. 


on. (ag 8. Lettice. 
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Wuitston. To have Spanish pingrel by droppynge bacon 
at each 6 lashes. 

RAYNSFORD. 1000/. fine towards the princes wars, fined for 
words against the lord Hunsdon, etc. 

NEEL. Voluntas reputabatur pro facto; ignomyniously to 
the tower and their till wee and the lords agree of a new pun- 
ishment. 

[f.92] Sir Francis S—yMour. At a carts tayle, with his 
beads about his head, soe many lashes as beads, and soe to 
bee whipped and imprisonned, and head to the horse tayle. 

Mr. SALTER. To all before and to litle ease also. 

Sir Epwarp Gyies. A Welsh not English man. Tu the 
pillory at Westminster with a paper declarynge the cause. 
Whipped, with the beads and fryers girdle, and as many 
whips and beads. Thence againe at Court gates, thence at 
Temple gate and in Cheapside, and thence to the fleet againe. 

Mr. Hopton. To have his papers serched. And agreed with 
Sir Edward Gyles. And on the pillory, and degraded of 
gentry. 

Sir JAMEs Perort. To the tower and then to acquaint the 
lords. 

Sir THomas Hossy as last before. 

Mr. Matrory. Pillory in Pawles church yard. 

Sir Francis Darcy. If not cut out his tongue, yet to bore 
it through. Pillory. 

Sir JEROME Horsey. Sory that hee sawe on[e] a Raylor 
on the kinge. Tongue slitt. 

Sir Epwarp Citce.r. To make like difference [v] of pun- 
ishment as the parties differ. Tongue bored, iron marke in the 
forhead. 

Sir GEORGE GoryNGE. Whippynge at 12 stages, swallowe 
a bead at each, an Asse tayle for bridle, nose and chops slitt 
and cut, and hanged at tower and their is an end of him. 

SALISBURY and PRICE. 200/. fine, etc. 

Sir Rosert BEvILL, with Sir G. Gorynge, all but hang- 
ynge and beades. 
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Sir Henry Poo e. To the lords. 

Sir Joun Jepson. To have the worse of all mens punish- 
ments in particulars, And doble to those that offended but 
against the Idea of a prince.!*! 

ANGELL. Gag in mouth, not to cry to move to pitty. 

Towerson. Also whipped at the exchang, that it fly to all 
nations. 

WALTER, MALLet, and FIncu. 

Sir Epwin Sanps. Again[st] E. 6 and lady Jane no re- 
proches for religion. Against this lady Palsgrave the mouth 
of the enemy never opened. If with beads, then if not a mar- 
ter, yet a confesser to his religion. Not to [f.93,] enflict upon 
a gentleman the punishment of a slave by whippinge, unles 
first degraded by the earles marshall. Papers, pillory, ryd- 
inge, fyne. 

Resolved by question, To goe this night to Boltons ward to 
the fleet. To morrow on the pillory 2 houres at Westminster 
from 9 to 11, thence with his face towards the horse tayle and 
that in his hand to the exchange and their 2 hours on that 
pillory. The inscription on his head and pillory to bee—for 
false and dispitefull speeches against the kings daughter and 
her husband. And in Chepesid on Fryday next. And fined at 
1000/1. 


[f.94v] Wednesday 2 Maii 


Bill to reforme misemployment of lands geven for caus- 
wayes and highwayes. 1 lectzo. Per JOHN DORMER. 

Bill for Mr. Baker to reverse a decree in chancery in 15 
Jac. 1 lectio. 

Bill for takynge of apprentices. 1 lectzo. Per MR. EARLE. 

Bill for discharge from payments, hearyngs and other 
fish taken upon the costs of Ireland, from pondage, tunnage 
and the like. 1 lectzo. 

Bill for releafe of pore within 3 myles of London. (Sir 


9. Against the Spanish Ambassador. 
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Edward Villars first came in this day.) This last bill com- 
itted to Munday next in the chequer court, all to have voices. 

Bill for reformation of Jeofailes. Comitted munday, midle 
temple hall. 

Fryday next for Leptons patent for engrossing of bills 
and proces in Yorkshire, to be heard with his counsell and 
those other contrary persons. 

Cokes report of the monopoly of gold and sylver foliot. 
Worse in quality, in extent, more in price. Doctor Eglefeld 
the proiector. Yelverton referee. Adiudged a greevance both 
in the creation and in the execution. 

[f.95.] Sir Epwarp Vitiars withdrew by order,“ after 
himselfe had spoken. And after longe and earnest debate, it 
was"! [blank]. 

[f£.93] Non"! gui accusatur sed qui convincitur reus est. 

Tuomas Crewe. Of opinion That this house may minister 
an oath. 

CHANCELOR OF THE ExcHEQUER. The kings notice. 
Thankes for our zeale to him and his. As a kinge he stayeth 
our yesterdayes proceedyngs. As a father he sendeth his 
queres whether our power extend soe farre. If extend, yet wee 
[f.93v_] proceed not upon oath. If also extend, without oath. 
Yet wee should followe the lords course not to draw his pris- 
oners before them till acquaintynge the kinge. And sheweth 
how hee was his prisoner for accusynge the lord Evers, etc. 
Approveth our words and affections and will punish further 
if legally proved. 

MASTER OF THE Warps. Question whether this house hath 
power to iudge or not. They an heavy burden to answere ob- 
iections made to the kinge. Hee will confirme all our due 
priviledges. And delivereth a paper from the kinge Taken 1 


MAY 2 

1. There was no order. 

2. There is a break here and the remainder of the account is filled in on 
folios which Smyth had inadvertently skipped when he opened his book in 
the morning. 

3. Denny speaking. See Barr. (3: 133). 
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H. 4: The comons not parties to Judgments (in the margent 
onely) ; And that iudgments belonge onely to the kinge and 
lords. 

The kinge'*! may take away culpam et poenam but not 
reatum. 

If once both were but one house, then being parted wee 
have power of Judicature aswell as the lords. And wee aswell 
may iudge as they. Per Poot. 

A booke!s! is in the tower called [f.94] Placita parlia- 
menti, brought in by Fleetwood, recorder. Which see. 

Two'*! questions. The one, the power of the power of the 
house. 2, whether our iudgment pursued that power. 

Quod") inconsulto fecimus consulto revocamus. 

[f.95.] Cooxe. The lower house is a court of record And 
hath power of Judicature. Wisheth his tongue to cleave to 
the roofe of his mouth that thinketh otherwise. This but an 
ordinance in parliament and not an Act of parliament. No 
liberty can bee taken away from eyther house but by Act of 
parliaments. Mult: multa, nemo omnia novit. An oath not 
requisite for a publicke testimony in a parliament sufficeth, 
as in many cases by him alledged. More papists receyve the 
communion then speak well of the Queen of Bohemia. 

[f.94.] Sir Rosert Puivips. That hee holdeth all papists 
in the world to bee our mortall enemyes. 

Cooke, to goe to the lords. Philips, to make good our owne. 

Seyrmor. If wee preserve not the honor and power of the 
house, wee preserve not our selves. 

MovuntecueE. To proceed by bill to make good our iudg- 
ment. 

Crew. To the contrary. Not to goe by bill. To make good 
our iudgment. To remonstrate to the kinge our resons of our 
iudgment and pray his confirmation. 

Sotticitor. Not to goe to the lords nor by bill, but to the 
kinge. And hee to take oath and soe to punish. 


4. Noy speaking. 5. Hildyard speaking. 
6. Hakewill speaking. 7. E. Sandys speaking. 
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GLANVILL. Theis words are in their owne nature a comon 
greevance. And soe condemned. 

[f.95.] A comittee agreed upon to drawe an answer to the 
kinge to iustify our proceedyngs in Judgment against Fluid. 


Post meridiem 


The house satt, sent to the kinge, And to morrow at 2 are 
to attend the king at White hall in the matter of Fluds cen- 
sure. 


[uv] Thursday 3 Maii 


Bill to unite St. Maryes church in Litchfeild by the bishop. 
1 lectio. 

Bill to assure lands upon Mr. Mohun from Sir John his 
father, accordynge to conveyances. I lectzo. 

Bill for free trade into France, accordynge to 3 Jac. I 
lectio. 

Bill for clothinge, exhibited by our merry.!?] 1 lectio. 

Bill to make Owse navigable to Yorke. Comitted, Thurs- 
day next, chequer chamber. 

Bill to restrayne the inordinate use of Tobacco. 2 Jectzo. 
Comitted, Tuesday in the exchequer chamber. 

Quicquid™! est causa causae est causa causata. The super- 
fluos multitude zxatile pondus, nati consumere fruges. 

Bill against transportation of iron ordynance. 1 lectio. 

Bill for avoydance of exaction of uniust fees in courts of 
Justice since 1 Jac. Comitted to Munday in starr chamber. 

The draught read, conceyved by the comittee, what the 
Speaker should deliver to the kinge in Edward Fluds case. 

[f£.96] Message by Crew and Hitcham from the lords. To 
stay a litle. 

And after by Warbreton and Chamberlen. That they are 
redy to geve iudgment against the late lord Chancelor, if we 
will come to demand it. 


MAY 3 
1. Poole. 2. Frecheville speaking. 
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Chancelor censured: 40,000/. fine. To bee imprisonned in 
the tower at the kings plesure. Never to sit in parliament. 
Never to beare any office of Judicature. Not to come within 
the virge. 


Post meridiem 


Before the kynge in the hall at whitehall, by our Speaker 
to make good our iudgment against Edward Floid for his 
scandalous and malitious words of goodwife Palsgrave, 
wherto the kinge: That hee should deliver our resons in 
writynge and presidents. That Floid had by his petition 
that day to him confessed the words. That hee would him 
selfe punish him with the like punishment as wee, or worse. 
Hee insisted upon our word of Reason and omnipotent power, 
and spake of the proceedynge by us against the merchant ad- 
venturers. 


[x] Fryday 4 Maii 


Bill for Londoners to buy butter and cheese in the cuntry, 
notwithstanding the statutes of 3, 4") e¢ 5 E. 6.'7! 1 lectzo. 

Bill for Sir Baptist Hickes to Reverse a decree in Chan- 
cery had by Jone Smyth of Campden and others."3! 1 lectio. 

Bill for naturalizinge of Thomas'#! Payne of London. 1 
lectio. 

Bill to convey lands according to the will of Sir Edward 
Apesly and confirm the sales therin zz comitatw Huntingdon. 
2 lectio.'5' Comitted to Munday, chequer court. 

Bill for confirmation of Sackvill colledge or hospitall in 
Seussex erected by the late lord tresorer Dorsett, for 20 men 
and 10 weomen, to be erected in Eastgreensteet, of 330/. per 
annum. 2 /ectio. Comitted, Munday in the chequer court. 

MAY 4 

Depegueced: E165) Cea. 

2. 5 & 6 E. 6, c.14. See the act as passed 21 Jac. c.22. 

3. Cf. Pym (4: 299); C.J. 606. 
4 
5 


. Robert. Holland (6: 133); C.J. 
. Montagu spoke to the bill. C.J. 
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Petition by Doctor Gooce, master of Magdalen colledge, 
against the decree of Chancery. Ordered to exhibite his bill. 

Bill touchinge popish recusants. 2 Jlectio. Comitted to 
Wednesday next in the house. 

SECRETARY, from the kinge, and Sorticitor. Howe the 
Atturny and sollicitor had examined Flud and hee denyed 
all. Of the kings intent to have the lords examine this matter 
and then to punish him. That the kinge [f.97_] mistooke when 
hee told us that Flud had confessed the fact, for the petition 
was his sonnes. That the kinge could have geven answere to 
our president of 1 H. 4 but forbare it. Expected our answere 
to Fluds beynge his prysoner. And denyed our power to geve 
an oath. 

Judgment by a speciall comittee sent up into the comittee 
chamber is drawne up formally in the case of Edward Floid, 
which was publikely approved by very [many] speakers, 
wherin also my selfe alledged the president and practize of 
the commissioners in the office of the earle marshalls who in- 
flict the like punishment as in this upon offenders against the 
Edict upon the testimony by word onely. 

Bill for dayes of hearinge and motions in the chancery 
after termes, regulatinge that court. 1 lectio. 

Bill to plead the generall issue upon informations of in- 
trution in the kings cases. 1 lectzo. 

Ad penitentiam prope qui cito iudicat. 

[uv] A comittee appoynted to draw a bill that a man shall 
onely be owtlawed in his proper county. 


Post meridiem 


Leptons patent heard and day againe geven Mr. L. to bee 
reheard by his counsell. 

Accordynge to the lords message, the house syttynge, the 
Speaker demanded iudgment against Sir Francis Mychell. 
He was adiudged to bee degraded of his knighthood. To bee 
commytted to his owne pryson to Fynsbury gaole. To be dis- 
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abled to undergoe any office or authoryty in the comon welth. 
And to bee fined to the kynge 10001. 

The kinge by the secretaryes letter sent for a copy of the 
iudgment geven against Flud. 


[f.98] Saturday 5 Maii 1621 


Bill for punishment of petty larceny by Justices and not 
sendynge to the goale. 1 lectio. 

Bill for watermen to have their governement in their owne 
hands. 1 lectzo. 

Bill to explain the statute of 1 El." and 3 Jac."! against 
recusants wives, for levyinge the penalty of 12d. of the hus- 
bands goods. 1 lectzo. Sir THomas Hossy. 

Bill for burnynge of heath and more ground and to con- 
tinue the statute of 7 Jac.'3! with some additions. 1 lectzo. 

Tuesday next for regulatinge the chancery. 

Mr. Lancton. Motion against pursevants sellinge of 
Jesuyts and seminaryes, 4] comendynge a particular petition, 
which is sent to the comittee of grevances.!s! 

Bill for clothiers (read 1 on Thursday last) ‘ita againe 
(beynge our merryes bill). Comitted with the former bill of 
like nature to Wednesday in the star chamber. 

Bill for Colchester haven. 2 Jectzo. Comitted to Thursday 
in star chamber. 

Full of impositions. Mr. ALForD. 

[v] Bill for repayre of Tuexbury bridge. Comitted to 
Thursday next in the exchequer chamber. 

Bill for prevention of wrongful imprisonments and dis- 
possessions of their trades. Sir William Fletwood. 2 lectzo. 
Comitted to Wednesday in star chamber. 


MAY 5 

T10}2: 25 (CAs Boies 

4. “Pursevants that compound with Priests.’’ C.J. 609. 

5. “Committee, Yesterday appointed for Recusants.” C.J. That is, the 
committee for the bill concerning recusants. For the patent on seacoal, the 
French Company patent and the bill for jurors see C.J. For the order of 
the House about the patent for seacoal see B. of O. (6: 460-470). 
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Quod ab omnibus curatur, a plurimis negligitur. 

Bill for inlarginge 8 Eliz." for settynge up sea markes. 
2 lectio. By the Trynity house. Lights, signa speculatoria, 
Sea beacons. Comitted. 

Dotheridg and Hutton messengers, in writynge, for the 
accomodynge the Judgment of Flud without preiudice of 
eyther house and to consyder each others resons. 

The mother, lady, and sister of Corvinus, via wna is Salo- 
mons cord that could not bee broken. Diversyty in opynion is 
not to bring diversyty in affection."7! 

For Argument"! and Justificacion. 1, wee are a Court of 
Record ; 2, within our cognizance and Jurisdiction. 3, we’pun- 
ish without oath, as in all our proceedings. 

[f.99] 1,'9! wee have had all the effect of a court of 
Record. 

3,7] That we may geve oath, vz. wee have Jurisdicion. An 
oth is incident to all iurisdiccion, ergo wee may geve an oth. 
Not necessary that in all iurisdiccion a Judgment should bee 
geven upon an oth. All iudgments Reversable ar eyther 
nullum or initustum. We have proceeded by oath, by the pro- 
testations of the witnesses. And this solemnity by booke is 
not generall, but used for more deliberacion and pawse. A 
soveraigne iudge is not tied to solemnity. A mariage made 
before a king is solemnity it selfe; for non is greater nor non 
to complayne unto, ergo. 

The!!! mayne question is whether the words, the matter, 
be within our conuzance, our power, or not. If no lawe bee, 
run to custome; if noe custome, run to reason. And that con- 
cludes in all kingdomes. 

Power!"?! Juridicall in generall to the lords, in particular 
to us. [v] 1, 6 H. 83! statute, a court of Record. 2, The 
kings confession in the case of Sir Francis Goodwyn. 3, A 


6. (G:1/3: 

7. The last sentence is from the speech of S. Sandys. Nicholas, 2: 26. 
8. More speaking. Nicholas, 2: 27. 

9. S. Sandys speaking. 10. Gooch speaking. 

11. E. Sandys speaking. 12. Hakewill speaking. 

ries CB (es 
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oath for secrecy geven to him that came in and sat beinge no 
member. !"41 
Post meridiem 


The Speaker sate and read private bills the 2d tyme whilest 
the house was in conference with the lords about Flud. 

At this conference Sir Samuel Sands began, then followed 
Sir Edward Coke, then Sir Edwyn Sands, and after Coke 
againe, wherin the mayne difference was whether our iudg- 
ment in the lower house was a preiudice to the libertyes of 
the upper house. 


[f.1001] Munday 7 Maii 


Bill to confirme a decree in Chancery for Mr. Woolfreton 
in Lancashire. 1 lectzo. 

Bill for Midletons water wher of the kinge hath half the 
profitt. 1 lectzo. 

Bill to reduce interest mony to 8 per 100/. from midsom- 
mer next. 2 Jectzo. All that come to have voyces. Committed to 
Wednesday next in the chequer chamber. 

Bill to restrayne the exactions of customers and officers 
under them. Comitted to Tuesday sennight in the Exchequer 
chamber. 

Bill for improvinge of comons and wast grounds. 2 Jectzo. 
Not to be comitted nor ingrossed, So sleepeth. 

Ordered, to morrow to heare Clement Coke and Sir Charles 
Morrysons quarrell. In the meane tyme Mr. Wuirsy for 
Coke and Sir Baptist Hicxes for Morryson have under 
taken. 

Bill for the staplers to transport wollen cloth into the 
partes where the marchant adventurers doe. 2 lectio. Com- 
mitted as and to the committee of free trade, the wholl house, 
to morrowe. 

Bills ro sent up to the lords, vz. 7 for naturalings, Wad- 
dam colledg, Durham burgesses, and the bill for weomens 
clergy, by Mr. Tresorer and others. 


14. Richard Robinson. 
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[v] Ordered, That a warrant shalbee mad for choyce of a 
burges for Myniat in Sir Robert Fluds place. 

Bill for confirmacion of Suttons hospitall, which came in- 
grossed from the lords. 2 lectzo. 


Post meridiem 


Leptons patent condemned for a greevance after many de- 
bates and counsell heard. 


Tuesday 8 Maii 


Bill for Sir Arther Bassett to make voyd a Decree in Chan- 
cery obtayned by corruption. 1 Jectio. 

Bill to make voyd a decree in chancery in the behalfe of 
Magdalen colledge in Cambridge, pursued by Doctor Gooce, 
contrary to a iudgment in kings bench. 1 lectio. 

Bill for better levyinge of the penalty of 12d. upon recu- 
sants wyves. 2 lectzo. Comitted, to morrow in the house with 
the Recusants bill. 

Bill for revyvynge the statute of 39 El.'"! to restrayne 
the excessyve makynge of malt. 1 leczzo. 

Sir CHARLES Morryson and CLEMENT CooKE heard, first 
Coxe and after Morryson. [f.101_] And after both in their 
places (not at the barr) had delivered the cause and manor 
of the assault and fray, were deferred till to morrowe. And 
then both dismissed. 

Note, the parliament rolls of 4 E. 3 for acquitall of Thomas 
lord B. and condemnation of Sir Symon Burisford for the 
death of E. 2.1 Query of Mr. Noe, for hee spake of the 
Acquitall of the lord Berkley.!3! 

Causa et origo sunt materia negotit. 

MAY 8 
Bei CetGs 2. Bereford. &.P. 2:53. 
3. Thomas de Berkeley. R.P. 2:57, 62. His pardon was enrolled in 11 


E. 3. See Cal. Pat. Rolls, 1334-1338, 398. Cf. Smyth, Lives of the Berke- 
leys, 1: 294-296. 
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Post meridiem 


The Speaker sate and read 2 or 3 pryvate bills of naturali- 
zation. 

A conference with the lords for the accomodation of the 
Judgment geven against Flud. Where the Master of the 
Wards spake onely for the comons. The conclusion was That 
a subcomittee was appoynted of 16 of the lords And 32 of us, 
and to meet at 2 on Fryday next. 


[uv] Wednesday 9 Maii 


_ Bill for payment of the dets of Sir Stephen Proctor. 1 
lectio. Reiection upon the motion of Sir THomas Hospy. 

Bill for better payments of testates dets and prevent re- 
turns of devafavits.'"] 1 Jectzo. Mr. BATEMAN. 

Bill for preventynge fynes levyed by infants; And particu- 
larly in the case of Mr. Hogan and the lady Julius Cesar. 1 
lectzo. Much questioned by Sir Epwarp Sacxvit. To bee re- 
iected. 

Bill for encrease of navigation and prevent the exporta- 
cion of coyne. Mr. SNELLINGE. 1 lectio."} 

Bill for fees of lawyers and other officers in any court. 1 
lectto. SiR FRANCIS VANE. 

Bill to prohibite caryage of coyne into Ireland and bring- 
ynge of cattle from thence contrary to the statute of 19 H. 
7.3] 2 lectio. 

Bill for repeale of a branch of a statute 34 H. 8"! touch- 
ing the governement of Wale. 3 lectzo. Passed by question 
for a lawe. 

Haeret in latere fatalis arundo; the wound, the blemish re- 


maynes. 
MAY 9 

1. affidavits intended. ‘‘An act for Recovery of Debts against Executors 
and Administrators, and Ease of Sheriffs.”” C.J. 615. For other business, 
including the reassignment of the committee for regulating Chancery, 
see C.J. 

2. Snelling’s reasons for introducing the bill are given in C.J. 

Ba cess 4. c.26. 
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Idem's! est non esse et non apparere. 

[f.102] Clement Coke, for the offence committed to the 
house in strykynge of Sir Charles Morryson with his hand on 
Munday was sennight on the parliament steeres, to remayne 
at the pleasure of the house. But for the repayre of the par- 
ticular party that was stroke, that resteth for hereafter. And 
called into the house, did on his knes at the barre receyve his 
Judgment accordyngly. 

And Sir Charles Morryson called in to take his place. 

The house adiourned till Fryday in regard to morrow is 
assention day. 


Post meridiem 


Dyvers Comittees, as Mr. Horsemans,'®! Against Cart 
takyng, and others. 


[ev] Ascention Day, 10 Maii 


The house did not sitt. 

But dyvers comittees in severall courts sate in the after 
noone. And (izter alia) that of Tuexbury bridge, which is 
adiurned till Tuesday next; And Mr. Trotman of counsell. 


Fryday 11 Maii 

Bill to repayre the haven of Dunmowe in Suffolke. 1 lectio. 

Mellinge, a clarke to the Chancellor of the Duchy, at the 
sute of Osborn was taken in execution by the sheriff of Myd- 
dlesex, set at liberty and the sherife called in and comaunded 
to deliver at large his prisoner. 

Ordered againe, That the burgesses for Myniat shall stand 
And the Spekers warrant to goe and Mr. Luttrells counsell 
not to bee heard. 

Mr. Nogs report of the Alehouse greevance at large. 

Wherin it was resolved by question, That the wholl cause 

5. E. Sandys speaking. 


6. This was a private bill that had been committed on March 20. See 
above, p. 312. 


May 12, 1621] SMYTH 373 


should bee brought before the lords by Mr. Noe. And a com- 
ittee chosen to assist him. And the same by him to bee di- 
gested into heads. 

[£.103] Denyed upon motion to cleere the Thresorer in the 
matter of alehowses. But all the house by question did cleere 
Sir Francis Seymor aswell in the matter of Alehouses as 
touchinge the lord tresorer hath spoken nothinge but com- 
endably and fittly, xemzne contradicente. 

A letter brought and directed to the wholl house was read 
by a speciall committee of 6 sent into the comittee chamber. 
And reported to containe further matter agaynst Sir John 
Benet. 

Tuesday afternoone for the clothiers to bee heard. 

CooKEs report touchinge this afternoones accomodation for 
Flud. 1, for inducement, the sentence upon the notoriety of 
the fact and honor of the kinge and of the court it selfe. 

Sir Epwarp CooKE, movinge for his sonne, wept much; 
who, for his fathers sake, is released the tower and comitted 
to his father.""] And a committee of 6 chosen to set downe 
what satisfaction shalbe geven to Sir Charles Morryson. 


[v] Saturday 12 Maii 


Bill for makynge Winchester Ryver navigable. 1 Jectio. 
Reiected. 

Bill for true makynge of perpetuanas and stufes. 2 lecztzo. 
Comitted. 

Ordered, that the bill of caryags, reported by Srr WILLIAM 
FLETWoopD, shalbee ingrossed, wherto the TRESORER said noe. 

Bill of monopolyes engrossed, read, and by question passed 
for a lawe. 

Est aliquid prodire tenus, si non datur ultra. Its somwhat 
to goe 2 myles, if not 20. 

The 2 bills of monopolyes and of Wales sent up to the 
lords, with a speciall recomendacion, by Sir Edward Coke. 


MAY It! 
1. See B. of O. (6: 470). 


374 COMMONS DEBATES [May 14, 1621 


The lord Mountagues bill third tyme read, passed for a 
lawe. 

CooKEs report of the accomodacion. Erimus imsupera- 
[dc ]les, st simus imseperabiles. A protestation by consent, 
That the proceding against Flud inlarge not nor diminishe 
not the libertyes of eyther house, but to remayne to each as 
before in each stat and plight. 

Resolved by question, That a message on Munday morn- 
ynge shalbee sent to the lords to know if they agree to their 
comittee in the said protestation. 


[f.104] Post meridiem, Saturday praedictam 


Bill for Sir Francis Barryngtons lands, Norfolk. 2 lectzo. 
Comitted. 

Bill for sale of the lands of Mr. Grant. 2 lectzo. Reiected. 

Bill for Bowdler, Morgan, and Megs. 2 Jectzo. Comitted. 
And thother bill ¢ contrario comitted. 

Bill for Mr. Egerton. Comitted. 2 leczzo. 

Bill for Mr. Hogan and the lady Julyus Caesar. Question 
if comitted or reiected. 


[x] Munday 14 Maii, Ule|zmum] Tem| pus] 

Bill for true makynge of Dornex, linsey woolsey, and the 
like stuffes. 1 lectzo. 

Bill that noe stranger shalbee a broker in any towne cor- 
porate. 1 lectzo. 

Bill for pewters and sellinge pewter at resonable rates. 1 
lectio. Reiected by question. 

A subpoena served upon Sir Roger North. The server 
ordered to bee sent for and committed, according to 10 
E. 3.4 

Report by Coxe of Leptons patent for sole makynge of 
proces and bills at Yorke. That court erected 29 H. 8. Con- 


MAY 14 
1. Case of John de Thoresby. Cf. Bel. (5: 162). 
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demned for a grevance in the creation, And by consequence 
in the execution. This the 11th patent over throwne by 
question. 

Upon 2 petitions delivered from the 5 ports and spoken 
unto excellently by Sir Epwin Sanps, It is ordered the mer- 
chant adventurers cause and trade shalbe on Wednesday next 
in the [dlank]. 

Bill against secret receyvinge of foraine pensions or guifts 
without the kyngs licence or enrollment in the chancery, to 
forfeit goods and lands. 1 lectzo. MR. SPENCER. 

Ordered, that Sir Richard Lidalls patents for the staplers 
shalbee herd Fryday senight after Whitsonday. 

[f.105_] Clement Cooke: I acknowledge that without cause, 
transported by passion, he gave a blow behind him, which he 
is hartely sorry for; to acknowledge him, Sir Charles Mor- 
rison, to bee a brave and worthy gentleman, which hee will 
iustify against whom soever. And this by word to bee de- 
livered at the bar on his knee, and Sir Charles comanded to 
accept of it and to rest fully satisfied. . 

Mr. HacKweE tv and others to agree the message to bee 
sent about the bishopp of Bangor"?! and Damport, who hath 
denyed on oath what hee informed in court before us touch- 
inge the 10,000/. recognizance and the bishops sharinge. 

Harmans peticion touchinge the conspiracy wherof hee 
was arraygned and convicted, reiected. 

Bill against transportation of iron oare and iron cast, ordi- 
nance and shott. 2 lectzo. Comitted, Thursday in court of 
wards. 

Warden of the fleet to bee in house on Wednesday morn- 
inge. 

A protestacion by consent to bee entred that the cause of 
Flud shall not on eyther syde be drawne into president to our 
preiudice on eyther syde. 

Bill from the lords for naturalinge Doctor Yonge, Deane 
of Winton. 


2. Llandaff. 
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[f.104.] Munday afternoone was condemned by voyce the 
patent of glasses for a grevance both in the creation and 
execution. 


[f.105v] Tuesday 15 Maii 


Bill for the lady Wharton and Sir Perseval Willoughby. 
1 lectio. 

Bill for takinge away beggynge by licences or patents. 1 
lectio. 

Bill to prevent pluralities and non residences of ministers. 
2 lectio. Committed. Contrary to 21 H. 8." Thursday next. 

Sir Benjamin Ruprarp. Motion for prevention of mis- 
cheefe in patrons to be annexd to this bill, or els a new 
drawne by Sir Walter Earle. 

Bill for reformation fees in all lawyers and officers. 2 
lectio. Comitted to Thursday in star chamber. 

The knelinge and askynge forgevnes remitted to Clement 
Coke at the request of Srr CHarLtes Morryson made to the 
house, and soe toke his place. 

Sir Rosert Puiiips Report of Doctor Lambe, chancellor 
and official of Peterborrough and Northampton, and Crad- 
docke, chancellor and official of Durham. 

Ordered, after long debate, that further examination 
shalbe and witnesses sent for eare it bee preferred to the 
lords. 


Post meridiem 


Recusants bill in the house.!! 
Tuexbury bridge bill, etc. 


[f.106] Wednesday 16 Maii 


Bill for the Earle of Cumberland and lord Clifford to con- 
firme customs with his tenants. 1 lectzo. 
MAY 15 


Tl (Cit 3« 
2. The committee had been appointed to meet in the House. C.J. 607. 
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Mr. Horsemans bill reported by Mr. Weston and ordered 
to bee engrossed. 

Bill for catechisynge of children on Sundayes. 2 lectio. 
Comitted to morrow in chequer chamber. 

A comittee to draw the heads of all grevances and by pe- 
tition to present them to the kinge, this day sennight in the 
court of wards. 

Bill for erectynge and ordrynge of Ins not but by Sessions. 
1 lectio. Sin FRANCIS GOODWYN. 

Bill for probate of suggestions upon grantynge of pro- 
hibitions. 2 /ectzo. Committed to Fryday next in the chequer 
chamber. 

Report of the Tobacco bill by Sir Epwin Sanps. Ordered 
to bee ingrossed. 

Message to the lords that wee accepted of the accomodation 
to the proposition of not being preiudiciall.'™ 

Resolved by question of the wholl house, that the patent of 
sole makynge of glasses to Sir Robert Mansell was a grev- 
ance both in the creation and execution, And soe also was 
adiudged the last convention of parliament. And yet hee 
tooke the new patent againe since that tyme. 

[v] Message sent to the lords by Sir Edward Sackvill, to 
know if the lords be redy to geve iudgment against Dr. Feild, 
bishop of Landaffe, and that wee entend shortly to demand 
Judgment according to our ancient rites and customes. And 
his report backe. 

War[d]en of the fleet charged with: 1, extorted fees— 
tabled 3 Eliz., explayned 37 Eli. by the counsell and Judges. 
2, Cruelty to his prisoners. 3, Prohibityng chambers, beds, 
sustenance, and acces of frends. 4, takinge prisoners goods 
and mony and brekyng of trunkes. 5, exces of fire, as wood, 
coles, and beere, retayling at excessyve rates. 6, too much 
favor and liberty. 7, The usage of Sir John Whitbroke, slaine 
by Bolton. 


MAY 16 
1. This is the message concerning Floyd. 
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The comittee to reduce the accusation to more particulary- 
tyes, and then his answere to them, to morrow in the court 
of wards at 2. 


Post meridiem 


In the house, the Cinque ports against merchant adven- 
turers for their liberty of free trade, And to avoyd the pat- 
ent of 15% Jac. 

In the chequer, the bill of free fishinge again,"1 Sir Fer- 
dinando Gorges and Sir John Bowsor."!} 

[f.11v] Touchinge the bill of free fishinge, which resteth 
redy for the question. I was present at the comitiee in 
chequer. A busines it was of 3 partes. 1, appered Mr. Gwy'4! 
for Newfoundland, offerynge his provisoe which was reiected, 
yet not very unresonable in respect of his preterite paines and 
cost. 2, Two mercuryes, Sir Ferdinando Gorges and Sir John 
Bowser, who brought incantations in their mouthes by their 
elegant speeches. And theis would monopolize the fishinge. 
Offered it was by Mr. Chidleigh in their behalfes to have 
from them liberty, if we would take it in curtesy; which was 
to accept of my birth right in curtesy from a subiect when 
also god and nature by right of creation had made the sea 
free. And theis men (which are the northren plantation or 
new England) have not one man there in theis 10 years. 
They would deny liberty of wood and tymber for stages to 
dry fish And to repaire or make botts, etc., wheras to destroy 
wood (in those vast cuntryes all woods for thousands of 
myles) is a benefit And to preserve wood is a manifest mis- 
cheefe to the planter, whose far greatest labor is to cleere 
ground and destroy wood, 9 partes of 10 of his first labors. 
And [f.12] theis new England men will nether plant them- 
selfes nor suffer others, neyther eate hay themselfes nor suffer 
the laborynge oxe, like Coles dog or, at best, like my next 


2. The bill had been committed on April 25. See X (2: 321). 
3. Bourchier. 
4. See the speech by Guy on April 25. C.J. 592. And cf. 4.P.C. 5: 135. 
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neighbors signe of St. Georges! that is ever redy on hors- 
backe but never rydeth forwards, mec movet nec promovet. 
The 3 was the Virginia company, who wish all to bee free 
and geve leave, leave to all men frely on their coasts, And as- 
sented willingly to the bill. A company that undergoeth all 
care, labor, and charges out of their privates for a generall 
end and publicke good of the comonwelth, who can never 
looke for any benefit by dyvidend no more then each freeman 
of London may out of the cytyes publicke stocke and land, 
unles any take a lease of the corporation and people his land 
himselfe, and that is in another capacity. Wherupon consider- 
inge the benefitt which Virginia promiseth (and so touch it 
somwhat at large) conclude that sith this bill aymeth at the 
help towards that plantation That it is a good bill and wish 
it to passe for a lawe. 


[f.1077] Thursday 17 Maii 


Bill between Sir Reignold Mohun and his sonne John Mo- 
hun. 2 lectzo. Committed, chequer, to morrow sennight. 

Ordered, that none shalbee of a committee that have spoken 
against the body of the bill. And that noe one name above 
2 comittees. 

Ordered, that noe private bill shalbe red till publicke be 
done. 

Bill of corne recommitted to morrow senight in the ex- 
chequer chamber. 

2 other private bills read eare I came. 


Post meridiem 
The clothiers and merchants adventurers heard upon two 
peticions formerly exhibited"! by the clotheirs against them 


5. Cf. Smyth’s Description of the Hundred of Berkeley (Sir J. MacLean, 
ed., Gloucester, 1885), 123-124, for a migrating St. George. 


MAY 17 
1. On May 8. See Barr. (3: 199); Nicholas, 2: 41. 
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for imposynge, restrayninge, buyinge, conspyringe of price, 
etc., wherin Sir Henry Pole sate in the chaire.@! 

The earle of Arundle sent to the tower for taxing of the 
lord Spencer to have kept sheep when his ancestors sate in 
parliament and not satisfiynge him that he desyred Spencer 
should forgeve and forget. 

Sir Henry Yelverton fined 10,000 markes, And 5000 
markes to Buckingham. 


Lv] Fryday 18 Maii 1621 


Adiourned till Thursday.“ 

Bill’! for dew hearynge of causes in all courts of Jus- 
tice.'3] 1 Jectzo. SiR THomas Hospy. 

Bill ingrossed, for confirmacion of the Customs of the 
princes tenants of Ritchmond fee and Marques fee. By ques- 
tion passed for a lawe. 

Bill ingrossed, for the lord Wentworth for confirmacion of 
the customes of Stepney. By question passed for a lawe. 

Bill to plead not guilty upon Informacion of intrusion and 
kepe the possession till triall. 2 lectzo. (Of grace.) Comitted 
to this afternoone, temple hall, all the lawiers. 

Harvord zz comitatu Hertford And three townes 2% comi- 
tatu Buckingham had burgesses zm tempore E. 1 et E. 3. 
Which upon report of Sir Grorce Moore (in regard the 
number of lords ar of late increased in the upper howse and 
our wisdome is in our number) it is ordered to advise fur- 
ther. Wendover, Emersham, and Marlo 2% comitatu Buck- 
ingham, further to advice for all and the kings counsell to 
bee called. This came in upon Srr GeorcGE Moors report in 
case of priviledges. 


2. X (2:379-380) gives further proceedings. 


MAY 18 
1. This was not determined until the end of the day. 
2. For business concerning private bills, before the reading of this bill, 
see C.J. 624. 
3. For the content of this bill see App. A (7: 203). 
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[f.108] Message. Since it pleased this house to referre 
Fluds iudgment to the lords, they sent for the trunke, etc. 
Sergeant Hitcham and Doctor Caesar.'4! Theis messengers 
againe returned, that they had mistaken the first part And 
was onely to have the trunke sent to the Clark of the upper 
house. 

Mr. Fincu. Report of the bill of free buying and sellinge 
of wooll and yarne. 

Third, recomitted. Ordered to bee ingrosed with one addi- 
cion of Hallifax probationership or preemption, which were 
much pressed. 

Mr. Wuirtsy reports the bill against transportation of 
Irish cattle into England. 

Sir Joun Davis against the bill, by a longe narration. 

Sir Jac. PErotr. To maintaine the bill. 

Message from the lords by Coventry and Doctor Ritch. 
That the lords entend this day to adiourne and returne on 
Thursday next. 

Sir Henry Pootts report of the bill to enable Justices of 
peace to restore posesions to Copiholders, lessees, and tenants 
at will, aswell as freholders. /uwxta 8 R. 2. 

Debate between Sirk Henry Poor and Sir GeorcE Moore 
about the words, /¢ zs not right.'5! 


[oJ Thursday 24 Mali 1621 


The first day of acces from Fryday last. 

Bill for confirmacion of Decres in the Duchy of Lancaster 
touchinge copiholders. Sergeant Harvey. 1 Jectzo. Mr. CHAN- 
CELOR. 

Bill for abbreviatinge of michaelmas terme for 2 first re- 
turnes. 1 lectio. The Judges bill. 

Bill for explayninge of a branch of 13 Eliz." concernynge 

4. Charles Caesar. 

Beper. barr.) (3): 2017 )). 


MAY 24 
Le C.TO. 
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colledg leases and frauds used by them. 2 lectio. Neyther to 
be engrossed nor committed. So sleepeth. 

Saturday next in court of wards, a comittee for drawynge 
a petition to the kinge against grevances. 

Mr. Sotiiciror reported 7 bills of grace: I, to prevent 
forfeytures of leases to the kinge. 2, That probate of sugges- 
tions in cases of prohibitions may be taken in the cuntry at 
assises by the Judges. 3, To make the lands and goods of 
attaynted persons lyable to payment of their debts. 4, for 
Reformation of Jeofailes. 5, for ease of pledings of licences 
of Alienacion zz scaccario. 6, to admit the subiect to plead 
the generall issue and to keepe posesion till triall. 7, for 
pledyngs also in the exchequer.™! All 7 ordered to bee in- 
grossed. 

[f.109] Rerum progressus ostendunt multa, quid ab initio 
praecavert non possunt. Per CoKE. Or previderi non possunt. 

The bills of banquerouts reported by Mr. Soticiror or- 
dered to bee recomitted, with addicion of the cuntry. 

3 private bills of naturalizacions sent downe from the lords, 
And a 4th for the prince and Sir Lewes Watson, knight. And 
the lords desire a conference this after noone upon the bill of 
Sondayes And of certiorari. 

Bill for freefishinge ordered to bee engrossed. In New- 
foundland, New England, and Virginia. I was of the comit- 
tee, wherat spake Sir F. Gorges, Sir John Bowser, and Mr. 
Gwy.'3) 


Post meridiem 


The complaint between the 5 ports and the merchant ad- 
venturers heard and put of till Saturday. 

Comittee for tuesbury bridge, to pay the vit parte. 

Committee for the Clothiers bill againe put of. 

Posteriores leges tollunt priores. The use from the abuse in 
cartakers cannot be severed. Per Humfrey May."! 

2. About the seventh bill cf. Barr. (3: 296). 

3. For minutes of the committee see above, pp. 378-370. 


4. This speech by May belongs with the bill on purveyance. See below 
Pp: 383, n. 2 and cf. Barr. (3 3307): 








May 25, 1621 ] SMYTH 383 
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Bill to prevent secret receyvinge of foren pencions or 
guifts. 2 lectio. Comitted to Tuesday, court of wards. 

Mr. SPENCER. 

Srr GREVILL VERNY. 

Coxe. Noe conference. 

Bill for the prince to confirme exchanges. 2 lectzo. 

Bill to ascertaine the grants of administration and of 
comutation. 

Bill for fees in ecclesiasticall courts. 1 lectzo. 

Bill about a will condemned in the star chamber. 1 lectio. 

Quod dubites ne feceris. Statute of Donis condicionali- 
bus 12 E. 1 shaked a mayne maxime of the Common lawe, 
And therby noe tenent, no farmer, no purchaser was suer of 
his estate. 

Bill for limitations of accions ingrossed, after in 2 places 
amended ; passed by question for a lawe. 

Bill for Tobacco, ingrossed, passed for a lawe. 

Bill for transportation of Welsh butter, engrossed, passed 
for a lawe. 

Bill for levying of fynes in other mens names, passed for 
a lawe. 

[f.110] Bill against takynge of carts and caryeges, en- 
grossed, passed for a lawe. 

Ex quo libet igno, non fit mercurius.} 


Post Meridiem 


The petition of captain Bargrave!s! examined in the house 
and referred over till this day senight."™4] 


MAY 25 


1. Coke speaking to the bill for limitation of actions. 

2. For a speech by May on purveyance see above, p. 382. 

3. A trader to Virginia. For the dating of Bargrave’s petitions cf. L. F. 
Stock, Proceedings and Debates of the British Parliaments respecting North 
America (Washington, 1924), 1: 41-49. Stock concedes that the petition 
may have been earlier than November but omits mention of these notices 
in Smyth and X. 

Ani. x (2! 300). 
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Comittee in the star chamber for inhibitynge importation 
in cattle from Ireland. 
Conference at 4 with the lords.!s! 


[f.2v] Corne bill, recommitted™ 


The Cottager or Cottier. An Adamite borne for labor; 
the porter and waterbearer. Wanteth worke from the hus- 
bandman, to whom he is in relation and subordinate. If he 
buy for 6d. etc., at 3d. los. His manors viciated. The state of 
market townes. All will not pay wages and landlord. Beggers 
bush. Reflect 8 partes of 10 in the house. Awthoritas of the 
statute of 3 E. 4'7! and of the poare themselfes et experiencia; 
by more poare, more want, more is geven to the poar; lately 
the 50th part, now the 25th parte of each. Anthropophagi, of 
corrupt Judges, sheep And low priced corne, begettyng stel- 
inge. Who shall answere mee. Coke old. 

The wisdome of the house hath not found out a better way, 
ergo. 

Obiections 2: 1, feare of dearth and 2, hurt to the poare. 1, 
our husbandry, by marlinge, chawkinge, seasand, lymynge, 
more earth, oadynge old pastures, plowinge up warrens, 
parkes and wood grounds with gods ordynary blessinge 
freeth us from that feare. 2, directly better for the poare, for 
then he hath worke, and nowe noane, wt supra."! 


5. Reported at length in Pym (4: 374-377). 

6. It has not been possible to place these notes accurately. The bill was 
twice recommitted, on April 20 and on May 17. On April 20 the bill had 
been assigned to April 26 but by that time the House was busy with other 
matters and the bill for corn was put over to May 1. See above, p. 351. On 
May 1 the House was agitated by the Floyd business and it was necessary 
on May 4 to assign the committee for the corn bill a new day, May ro. See 
Holland (6: 137). For May 10, which was a holiday, Smyth reports some 
minor committee business but does not mention the corn bill. The bill was 
again reported on May 17 and recommitted to May 25. 

Teas 

8. On ff. 1v—-2 are further notes on this bill, taken perhaps at a previous 
committee meeting. They read: Odzections, 1, hurtfull to the poare, because 
more buyers then sellars, and those the poare sort; 2, deare years may come 
eare wee are aware, And noe tyme, when dearth is, to bringe tyme enough 
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[f.110] Saturday 26 Maii 


Bill against brybery and corruption inhibitynge all promo- 
tions by mony in Church, Oxford and comon welth, and all 
new years guifts.'" 1 Jectzo, by Sir Epwarp GYLEs; drawne 
by Thomas Crewe. 

Bill for sale of Fryth the scryveners lands. 2 Jectzo. Com- 
mitted to Tuesday in chequer chamber. 

Bill for moor burnyngs of linge and heath. 2 lectzo. Tues- 
day in the court of wards, committed. 

Bill for contynuance and revyving and Repeale of very 
many statutes. 1 Jectio, by Mr. Granvitt."! 

Bill for free buyinge and sellinge of wooll and woolen 
yarne, 3 lectio. Ingrossed, passed for a lawe. 

Mutata ratione legis, mutatur et lex.3) 

Fama repleta malts velicibus evolat alrs. 

[v] The bill for caryages. 2, for lymitation and avoydance 
of sutes in law. 3, for free buyinge of wolls. 4, Concernynge 
Tobacco."! 5, against acknowledgment of fynes, etc. in other 
mens names. 6, for transport of Welsh butter. 7, The princes 
bill for copihold estates. 8, for setlinge the lord Mountegue 


our corne. Begyn with my cuntry condicion. And via cuique im sua arte etc. 
Anthropophagi. Reflect 8 of 10 parts to themselves. Authoritas et Experi- 
encia. Authoritas from 3 E. 4, And the now poare. Experiencia of the pres- 
ent state. Answere, by old housekeepers. Obiection against the bill: Feare 
of derth, wee growinge in cheapside. Cui bono to have it cheap, To none. 
Cui malo, to all. It driveth the poar to the gallows for [want] of worke. 
And herin, Anthropophagus. 


MAY 26 


1. Cf. Nicholas, 2: 104. 2. Hakewill. 

3. Neale speaking. 

4. On f. 138v Smyth has the following notes: Touchinge the tobacco bill 
sent up to the lords. Defence: Remember 88 may come againe; The fleets of 
Spayne, goynge, returninge And gatherynge togeather by the bermudas; the 
head or tayle of it im danger. Benefit: from thence hither in fish and all 
other mynes, etc.; from hence, thither in cloth and other natyves. Profit at 
home: nothinge revenu by plantynge. Liberty restrayned by proclamation or 
act: proclamation direct to the counsell; All good, save by proclamation. 
Great admirable and never to be forgotten deliverance, and fera gens, cui 
libera mens et libera lingua. 
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lands. 9, lord Wentworths bill for Stepny copiholds. All 9 
sent to the lords by the lord Cavendish. 

Sir Ropert Crane reporteth the bill against transporta- 
tion of wooll, etc. Ordered to be engrossed. 

Per Sir Joun Davis. The wool sacks were im tempore E. 3 
introduced into the parliament house (then all but one) for 
the Judges to sitt upon, to consider that the wooll is the sup- 
port of the kingdom, as 9 parts of 10 of the profits of the 
land. 

Mr. Flud, beinge before censured by the commons house, 
was this day cencured againe by the lords, for which cause 
wee neyther [f.111] wer sent for nor prayed iudgment, vz. 
to ride on horse backe bare, face to the tayle, tayle in hand, 
pillory 2 houres at severall tymes at Westminster and Cheap- 
side, whippynge after at a carts taile for 2 houres, markynge 
in the forhead with the letter K, weringe of papers, per- 
petuall imprisonment in newgate, disgentillizinge, and dis- 
ablinge from all authoryteis, fyne 5000/., which was begun 
to bee executed on Munday after. 


Munday 28 Maii 


Bill, that dyinge in execution shall bee noe satisfaction to 
the creditor. 1 lectio. 

Bill for ratinge of Ins and ostlers. 1 lectio, And againe 
this day read 2 lectzo. Committed. 

Bill (crosse to the former) for confirmynge of Friths de- 
cree,!"] comitted to the former comittee. I a comittee. 

Bill for erectynge of Ins and altringe of them, beinge a 
free trade. 2 lectzo. Comitted. 

Bill touchinge Sir Richard Ogle, and Sir Nicholas Salter, 
a statute assigned over to the kinge to the damag of other 
creditors. 

[wv] The bill of corne to be to morrow debated in the after- 
noon in the house. 


MAY 28 
1, See Pym (4: 380-381). 
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Lyfe, liberty, and dower, 3 things most favored, not only 
liberty from bondage but also liberty from imprysonment. 

The bill to avoyd the subiects imprisonments recommitted 
to Thursday next in the house. 

If!) this hold not, periet respublica. 

It may bee wxa causa, but not wnica, as in my marquisse 
Berkley.!3! 

Cooxss tale of him that by the gaine of uniust fees built 
an house for mad people, because of mad men hee had them 
and to mad men hee rendred them. 

SECRETARY. Message from the king To end on Saturday 
next, the adiourment by commission on Munday next, till 
about All Saints. And not to bee by prorogation, wherby all 
bills shall stand as nowe. And Sunday next at Grenwich to 
heere our petitions and grevances. And spake of the pardon, 
of musters, of the state Christendom, of many resons of con- 
tynuance of this parliament. 

[f.112] Str Wiri1am Strrowp. That commissioners may 
go downe to examyne corruptions of ecclesiasticall and other 
petty courts in the cuntry, etc. 

The hand that grasps too much holds nothinge. 

Many of the Chancellors decrees and of Sir John Bennets 
were venales sententiae. 

The hope that is deferred is the fayntynge of the soule. 

Ordered, that all things shalbe considered of in the after- 
noone, And the Speker to bee here at 4. 


Post meridiem 


The house sat and sent for a conference next mornynge 
with the lords about the kings message. 

The debate was large and earnest about the adiourment of 
the parliament. 

2. Alford speaking. 

3. William Marquis Berkeley, ‘‘having in his ambitious opinion too much 
land and too little honor,” disposed of all his vast estates in his bargaining 


for titles and power at Court. See Smyth’s Lives of the Berkeleys, 2: 
99-151. 
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Tuesday 29 Maii 


The bill of contynuance and repeall of statutes. 2 lectzo. 
Comitted. 

Conference of the wholl house with the lords about con- 
tynuance of the parliament and enactynge of lawes dyvided 
into the kings honor, safety, profit, and contentment of the 
subiect. Whereto the lords tooke tyme to an [v] answere till 
afternoone. 

The lords altered the bill for better kepinge of Sundayes 
from the word Sabaoth in each place to the word lords day. 

In this conference the secretarys his message was divided 
into 7 parts and those all answered. 

Bill engrossed, for pleadinge of pardons and licences of 
alienacions at 10s. the pardon, etc., passed by question fora 
law. 

Bill (engrossed) for pledinge the generall issue and re- 
tayninge of po[sse]ssion, passed for a law, wt supra. 

Bill (engrossed) to make the land of attaynted persons 
lyable to payment of their due dets, passed for a lawe. 

Bill (engrossed) for prevention of forfeytures of pat- 
entees, grantees, etc., in forfeytures for not paying of their 
rents. 3 lectzo, passed for a lawe. 


fives Wednesday 30 Maii 


Hostis™ est qui habet causam inimicitiae. 

It’) is mournfully spoken that the liberty of the kingdom 
is questioned, And the Justice of the kingdom prevented. 
Wee can neyther endure the mischeefe nor the remedy. Wee 
went into the cuntry with hopes with St. Hillary in our hands 
but now wee are in the poem of Ovid de Tristibus. 

Message from the lords That Feild the bishops cause is 
not found by oath answerable to Damports in our house and 
send by them to us, yet the Archbishop shall receyve ad- 


MAY 30 
1. Gooch speaking. 2. Crew speaking. 
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monition in the convocation house. That a subcommittee 
should againe bee for the bill of Informers. 

Bill, Herons iudgment in a scire facias, the last time.!3! 

And for Peter Vanlore. 

And for restitution in bloud of Sir Cary Rawleigh, sonne 
of Sir Walter. And confirmation of the lord Digbys letters 
patents of Shirborne. 

Subsedyes"! and pardons are twynnes and we sorry they 
should nowe be parted. 

[v] Sir Epwarp CIcELLs. 3 speakers. 1, Freespeakers, 2, 
silent spekers, 3, moderate spekers. And hee of the first. That 
ill members have begotten this rupture and cast this bone. 

Our message for a free conference concernynge the recesse 
of this parliament. 

Quae non presunt singula, tuncta wvant, so out. Poare 
lawes now ioyned with others to come would have bene ac- 
ceptable.'s! 

Post meridiem 


The house sate. 

Conference with the lords, wherin wee resolved That no 
dealinge should bee in grevances to the kynge, but how the 
state of bills and progres of the house was. 

Master of the Wards avowed, upon his life, that wee 
should meete againe about All Saints. Professed that the 
navy of England was never soe numerous nor great since 
England was England as at this day. And that the trade 
outward was as great; but the fault was in exces inward. 


[f.114 | Thursday 31 Maii 


Bill (that came from the lords) for conformacion of the 
manor of Munden in Essex,""! to Mr. Woodhall from Sir 
Charles Caesar. 1 lectio. 

3. See Holland (6: 181, n. 2). 


4. From Crew’s speech. 
5. Cf. Strode’s speech in X (2: 412). 


MAY 31 
1. Hertfordshire. a: 
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Ordered that the Master of the Rolls shall signify from 
the house That the masters of the Chancery shall take noe 
more fees nor iudge causes, condemned (their patent) for a 
grevance both in the creation and execution. 

Cursitors, quia faciunt brevia, de cursu, and a large dis- 
course of the masters of the chancery by Coke, and guantum 
mutatur ab illo. 

Not good sectare rivulos, but petere fontes, to draw waters 
at the fountaynes head. 

Naturall body"! hath a wonderfull resemblance to the body 
politike. Petitions are eyther of grace or of right. Our grev- 
ances ar of right, but the true phisicke is by bill in parlia- 
ment. 

Our's] house may adiourne it selfe, by a president z 
tempore Mariae And 1 Jac. brought in by Sir Edward 
Hobby. In 27 Eliz. the house adiourned it selfe for dyvers 
monthes, as the upper house by 3 Judges and the Master of 
the Rolls signifyinge what their house had done, 

[v] Durynge"4! an adiournment aswell each mans privi- 
ledge and freedom from Arests, As each mans wages con- 
tynue.!s! 

This dayes conference of 1, Sir D. Digs speaker; 2, 
whether an adiourment or not; 3, whether bills to passe or 
not. 

Sir Tuomas Roe. Order for stay of ordinance till acces. 

Mr. DeLBripGE. Fredome for trade till next acces. 

MASTER OF THE Warps. Trade generally is not decayed. 
Inward tis increased, outward decayed. 

Contestation between Mr. DELBRIDGE and MASTER OF THE 
W ARDS. 

Sir Duptey Dies. That hee hath matter of trade to speake 


2. Coke speaking again. 

3. Hakewill speaking. 

4. Montagu speaking. 

5. See 1 Rolle, Rep. 20, the note on the action of the Lord Chancellor 
after the 1614 session. 
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of, needfull before this reces, which he desireth to impart 
unto the house. 

Sir Epwin Sanps most excellently, touchinge the state of 
the kingdom, trade, ordinance, and beggery. 

Message from the lords. To mete in the afternoone with 
the lords upon a free conference. 


ars) Post meridiem 


A free conference with the lords about the adiourment of 
the parliament, and whether to bee by the kings comission or 
by the house it selfe. 

Which done, the house againe sate and Sir Duprey Dies 
made the report. 


Friday 1 Junii 1621 

Much disputation upon the priveledges of our house, 
wherin Mr. HackeE i seemeth most verst of any theirin. 

Sir Rosert Puitips his report of petitions against courts 
of Justice. 

Resolved by question, that if any member or servant be 
arrested in towne or cuntry, The Speaker to require their de- 
livery by word or letter durynge this adiourment, by subpena, 
goods, or proces, cytation, or otherwise. 

Rerum ordo confunditur, si lurisdictio non observetur. 

Ordered, that the comittee shall proceed in examination all 
this vacation tyme against Lam, Cradocke, or any other 
chancellor ger totam Angliam, said to bee a universall greev- 
ance. And to meet on [v] Tuesday after the adiourment in 
the house. And to meet each Tuesday, Thursday and Sat- 
urdayes. 

Ordered That the burgesses and others of Cheshire and 
Flintshire shall in this interim of adiourment examyne the 
complaints against the chequer and chancery in Chester in 
the county Palatine as a comittee. 

Ordered, That Elwill, that prosecuteth against the lord 
Scroop, And Damport shall bee sent for against to morrow. 
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Saturday 2 Junii 


Bill for holdynge of Assises by the Judges at the prin- 
cipall places in shires, 1 Jectzo. Sir RicHARD NEWPORT. 

Sir WALTER Ear Le, for the clearynge of Sir Edwin Sands. 

THE SPEAKER Said hee herd noe offence hee said, but was 
presently cleared by the house. 

Sir Epwin Sanps. That he is charged 1, vz. That the trade 
of the kingdome was swallowed up by monopolyes, And those 
mayntayned by corruption. And that if the house at his next 
returne comand, hee will [f.116] avow it in particular, who 
for mony have procured undue grants from the kinge. 2,, Also 
his 2d speech, That hee should slander his majesties governe- 
ment by sayinge that the wholl kingdome was out of frame, 
which indeed hee spake upon the want of mony. Hee said, 
that to the great honor of the state no Judge of the common 
lawe was complayned of or found corrupt; And this was in 
the case of the masters of the Chancery. Ex falsis bonis 
nascuntur bona falsa, from false ioyes arise true sorrowes. 

Resolved by question, That neyther in the foresaid words 
nor in any other hee hath this parliament geven any offence, 
but is free from any offence eyther towards his majestie or 
the house, xemine contradicente, the house beinge very full 
but none of the 6 counselors. 

[v] In a prorogation our liberties are not for past 14 or 
15 dayes at most but in an adiourment they contynue. 

Sir SAMUEL Sanps. To review the commissions of 27 Eliz. 
doubtinge whether the comittee did meete accordyngly or not, 
in respect of the Queens adiourment by commission. 

If the kings writt to call us, And the kings message will 
not cleer, Mr. ALForp, hee wisheth not the house to cleere 
him. 

So Coxe after. 

A wise! prince hath 2 eares, the one to receyve comon in- 
formation, thother to receyve true information. 


JUNE 2 
1. Phelips speaking. 
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Sir Dupty Dies. Proposition for trade. That all the ports 
of England may rent their owne customes, which would ad- 
vance the kinge 2000/. per annum and infinitely benefit the 
comon welth. The great fault is our exces of importation, 
which reflecteth in the end upon the inland men. More wyne 
then all the world but from France, the like for Spayne, for 
currants, for currants and the like. 

[f.117] London doth eate out all the trade of England. 
Per THOMAS ROE. 

The customes to the kinge per annum 16,0001. 

Resolved by question, That the opinion of the house is 
That the pattents condemned for grevances in the house 
shall not bee put into execution durynge this adiourment. 
Onely 6 noes. 

Sergeant Crew and Mr. Attorney, messengers. For a 
present and a free conference of both houses in matters of 
great importance. Assented unto. 


Post meridiem 


Resolved by question, that election of Munday next for a 
parliamentary adiourment should bee accepted of and not a 
session to determyne this day sennight. 

This was by Sir Edward Coke signifyed to the lords at a 
conference of both the houses, And soe the kinge by comis- 
sion to declare this will to have it adiourned. And then both 
the houses to adiourne themselves respectyvely. 

[v] Sir Dudly Digs spake then by direction of the desyre 
the house had to comend to their consyderation matter of 
Trade, Causes of want of mony, And transportation of ordi- 
nance. For trade, to have fredome of exportation of the late 
manufactoryes of stuffes as till of late yeares, for the benefit 
of the out ports. For mony, 26 causes of the want therof re- 
mayned with the master of the wards. For ordinance, to make 
stay therof till the lawes could inhibite the exportation, which 
now is doble rysen beyonde seas, upon the brute of inhibition. 

Sir THomMaAs Rog. To have the monyes sent up from those 
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that did detaine it, And to bee knowne what each man gave 
in benevolence to the Palitinate. 

[f.118] Elwicke at the bar, who in the behalfe of An 
Bateman, his mother in lawe, drew the petition and by the 
grace of god will prove it, nam veritas non quaerit angulos. 
Touchinge the lord Scroope, the masters of Requests, the 
honor of the star chamber, and Sir Thomas Coventry, And 
Mr. Witherhead, a member of this house, for corruption in 
his presidentship of the north; vz. Witherhead with bribery, 
And the lord Scroope with delivery of his po[sse]ssion away, 
contrary to his instructions; put 14 dayes after next acces. 

Message by Coventry and Bird that 12 of the lords and 24 
of our house may tomorrow signyfy to the king at Grenwiche 
the agreements and elections of this afternoone. And one of 
the upper house to bee speaker in the name of both houses. 
The prince is speaker to geve thanks from both houses. And 
Canterbury to deliver the petitions of both houses in the 3 
things. And Mr. Sollicitor to make the report to our house. 

[v] The warden of the Fleet at the bar is admonished ac- 
cordynge to a writynge delivered in to the house by a com- 
ittee and now read, how hee should demeane himselfe towards 
his prisoners till our next acces, wherof the house would take 
a strict accompt. 

Ordered,"?! that no proceedings shalbe upon the bonds or 
Covenants against the staplers’! by Sir Richard Lydall.™! 


Munday 4 Junii 1621, The Last of This Sittynge 


The servant of Sir Jac. Whitlockes, beinge arrested upon 
a capias ad satisfaciendem for 12/.10s. costs and damages re- 
covered in an accion of battery, the 2 speciall baylyes (who 
also were witnesses in the accion) present in the house, after 
varyable debate, were adiudged to Aske forgyvenes of Sir 
James and the party arrested on their knees, And to ride 

z. On the motion of Sir T. Wentworth. C.J. 637. 

3. “mentioned in a former Order 14° Maii last.’”’ C.J. See above, p. 375 


and Barr. (3: 248). 
4. Mole, or another named by Watson. C.J. 
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backe to backe presently from the house to the exchange with 
papers declarynge the arrest against the servant of a member 
of our house; And thother to be sent for. 

[f.119] Message from the lords by Crew and Bird That 
Sir Edward Villers is found cleere of the matters wherof this 
house informed against him. They brought backe the bill of 
informers altered in 11 places in the body, which soe resteth 
with us till next meetynge. 

Sir John Jepson cleered by the question of every man 
(nemine contradicente) to have spoken nothinge in the house 
but what was fittynge an honest man and good subiect. 

SOLLICITORS report of yesterday from the kinge. 1, Of 
thanks for callinge, continuance, favors in particular, And 
the now election of adiourment or bills. 2, And of the 3 pe- 
titions, of trade, mony, and ordynance, by Canterbury, who 
concluded with a prayer for the kings happines and conty- 
nance, which by all present was acclamed. And after of the 
election rather without bills then by a session, which the 
prince remembred to him, which the Tresorer seconded by 
the delivery of bills to the comittees to the clarkes. 

The kings answere, every of whose words caryed waight, 
vz. 1, for the adiourment, To remove all our ielosyes, to be- 
leeve all his resons to be true, which was his grace to render 
to us, his busines such as admitted not another day. [v] That 
some had bene so bold as to refute them, which became them 
not to have done; wee to looke backe to his proceedyngs and 
to iudge of this by former. That of his owne motion, ob- 
servinge our discontent, after advise with his iudges hee 
offered us longer tyme, wherin hee now observed our incon- 
stancy. Of our misapplyinge our selfes to the lords, If to him 
by his secretary hee would have geven us further time. And 
now hee tooke the same course. And soe better to go to god 
then mediately by Saints. That our reasons were but childish. 
Alludeth to his buildynge at Tybballs;""! geveth us free 
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will, as god to Adam in paradice. Protesteth his intent to 
make this the happiest of parliaments, and our should be 
the fault if not. Our good procedynge bravly till Easter, and 
resyteth them; but after wee fell to extravagants, wherof 
hee warned us. Was fully satisfied of the good affections of 
the body of our house. And warned us against our returne. 
That in the honor of a kinge wee should meet againe at the 
tyme appoynted. And would often call us togeather as state 
would admitt. And [f.120] as a father pater patrie rebuked 
us, but with mildnes. Granted all our 3 requests. 1, He by Ad- 
vise of his counsell would take care for the out ports. 2, how 
longe the mynt had lyne still; and would be carefull as hee 
had bene. 3, ordinance, had granted out his comission, who 
had made a good returne and remayne carefull. And in this 
interim for informers, Certioraries and fees would make this 
his carfullest somer, whilest others were takynge their 
plesures, with his prayers after the bishops manor. That wee 
would speake well and doe well in our recces in the cuntrye, 
whither hee wished us to be gon. 

SrecRETARY. Of the kings purpose to let againe his cus- 
tomes expirynge at Christmas next, to which ends bills ar 
affixed at the exchange. That in the interim the counsell 
should receyve their intents. 

MastTER OF WARDS, encowragynge the out ports to take 
their customs, promisynge all favor and ease to them asmuch 
as possible. His answere to the kinge, that the kinge [wv] That 
he might geve leave to transport new draperyes notwith- 
standynge the new patents. And that they should find ease 
eare they returne home. 

Sir James Perrott. That accordynge to the kings speech 
at first for the Pallatinate, he would expend his bloud and of 
his sonne, That wee should make declaration of spendynge 
our lyves and states in that quarell, if war should so require, 
and this might facilitate his ends, for princes affayres stand 
upon opinion asmuch as upon substance. 

Mr. BEECHER ad idem. 
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A publicke declaration by a generall acclamation of our 
redines for the Pallatinate with our lyves and states. 

Sir Duprey Dies. That the kynge would not delay his 
affaires abroad in his treaties and of our noble resolutions. 

Sir Epwarp CyceE.u. How this declaration will doe more 
good in reputation abroad then 10,000 soldiers marching 
abroad. 

Mr. Towerson. That London will [f.121] bee most for- 
ward at home and abroad. And if 10 subsedyes will not serve 
20, yea 30 shall frely come; and wished it might bee twice 
entred. 

Sir WILLIAM Strowp. Not to enter the word swbsedy; but 
as men not wery of peace, we desire warre; but our lyves and 
states are redy. 

A comittee sent up into the committee chamber to draw 
this declaration of the wholl house, and of this generall ac- 
clamation, which was done accordyngly, to the great honor 
of the kynge And the comons of England which after fol- 
loweth in this page. 

Damport, by question, sent to the tower for a month for 
false information touchinge Feild, the bishop of Landaffe, 
geven first to this house and after contradictynge the same 
to the lords upon his oath, A copy wherof the lords sent 
downe to us. 

The comons in parliament, takinge into consideration the 
state of the kings children and of religion, declare to the 
kinge and to the wholl world That if not able by treaty, 
which wee wish to bee spedy, yet by the sword wee [vz] will 
further it as hee, and wee shall hereafter declare the same in 
parliament. 

Sir THomas WENtTworTH. To acquaint the kinge by our 
Speaker with this. And SERGEANT ASHLY, to have it printed 
in all langwages. 

Mr. Towerson. To have it publishd at Powles crosse on 
Sunday. 

Tanfeld, chief baron, 3 other Judgs, Sergeant Crewe, and 
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Coventry, atturny, bringe with them a commission under the 
great seale, who were comaunded to stay the redinge as they 
affirmed, yet did by direction withdrawe out of the house. 

And then the Speker reported the message for adiourment 
till 14 Novembris read above, and soe that house hath ad- 
iourned it selfe. And that all comittees shall stay till our 
next metynge. And all things to remayne till 14 November 
as nowe they are. 

The house refused to read the comission, but takinge no- 
tice by their message of the kings pleasure adiourned it selfe 
by the speakers mouth. And tooke backe to Tanfeild the 
commission [f.122] unread at all. And soe the Speaker told 
them. And accordyngly all comittees should rest and stand 
in state till then as nowe. And soe they departed. 

Cooke. Almighty god which hath promised to bee a father 
of thine elect, etc. 

Wherto all the house cryed out Amen, Amen. And soe 
arose, praying for an happy metinge againe. 


Afterwards in Octobris by proclamation the adiournement 
was adiourned till 8 February. And about 14 after that proc- 
lamation a new was published to meet on Tuesday, 20 No- 
vember 1621. 

On which Turspay 20 NovEMBER the wholl house did 
meet, And then all the bills ingrossed were (in their titles) 
read And thursday geven to put them to the question. And 
all the titles likewise read for bills stood comitted And new 
dayes geven in severall courts for metynge. 

The Speaker may send warrants for dead and dobled re- 
turned and non els. 

[v] Message by Jones and Crewe that the kings indisposi- 
tion or health hath caused his absence and their for hath 
comitted his mynd to his keeper. And to morrow at 2 for 
both houses to heare it in the painted chamber. And Cooke 
to make the report. 

Sheriffes may sit in Parliament, and so now of Sir Thomas 
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Thin, sheriff of Gloucester who, ger Coxe from the kinge, is 
to contynue till thend of this session. 

Nunc aliud tempus, alii pro tempore mores, Speed in Vita 
Edwardi confessoris, which see and his englishinge of it." 

Fryday next for Sir F. Gorges to bring in his patent 
against free fishinge. 

Accused by NEae and Gy Les, excused by Sir WILLIAM 
STROWD. 

Bill for abbreviating of Michaelmas terme, to cut of the 
2 first returnes. Comitted to Munday next. 

Sir Rosert Puizips for preservation of our lybertyes, 
which are Actyve and passyve. Of what we suffer hee entends 
not to speake, but of the 1 fell into protections under which 
the comonwealth groneth. And to morrow to call the house to 
see the absent. 

Proteccions recalled And all disavowed that are not to 
houshold servants [f.123] and declared by order to be voyd. 


Wednesday 21 November 


The house called by name. 

Unda gignuit undam, one example begets another. 

If a English gentleman be made a baron of Ireland under 
the great seale of England, hee shall sitt in the upper house 
and bee a baron here. But if under the seale of Ireland or 
under the seale of Scotland, hee shall be a comon of England 
and sit in the lower house amongst the comons, as in the case 
of Sir John Harbert,"*! made a Baron of Ireland since the 
last sittynge, who is ordered to be sent for to shew under 
what seale hee is created a baron of Ireland. Per CooKeE. 

Bill for shortninge of michaelmas terme. 2 read and com- 
itted. 

NOVEMBER 20 
1. “Times have mutations, so must men’s fashions.’”’ John Speed, The 


History of Great Britaine (1611), 400. 
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Bill, elections and returnes to parliament, 2ly read and 
comitted. 

This day in the afternoone was the 3 speches of the lord 
keper, lord Digby, and lord Treasurer in the paynted cham- 
ber, reported the morrow by Cooke. 


[uv] Thursday 22 November 1621 


Bill for abolishment of printed brefs and begynge by 
licences. 2 read and comitted. 

Bill for spedier comittynge rogues to the house of correc- 
tion and gaole, And punishment of negligent officers in not 
conveyinge them. 2 read, question, comitted, Tuesday in 
chequer court. 

Bill, upon second redinge not to bee comitted nor ingrossed 
but consequently reiected, for restraint of strangers im- 
portacions and counterfeit bills of exchanges. 

Report per Coxe of yesterdays 3 speeches. 1, of the Lord 
Keeper, bishop of Lincoln. That they had praeparatas medi- 
tationes, but now Cooke properatas. Each had conferred, each 
spake in his owne profession. 

Keepers. Antonius disadvantage in speakyng after learned 
Crassus, soe hee from the kinge. Yet the Apostles not chosen 
from the bar but from the barge. Yet the kinge present in 
the person of his sonne, in whom is all his dowments. Into 5 
parts: 1, Antecedents. St. Augustine reprehended those that 
thought god lyved at ease befor the world; and soe alluded to 
the kynge nxwnquam minus solus quam cum solus. As for 
coyne, ordinance, 37 grevances put downe, each in former 
tymes would over way a subsedy [f.124] and would make 
theis 2 Ilands zzsulae fortunatae, etc., Ireland. 2, occasion, 
kings power to call parliaments. We like the centuryons serv- 
ants, went and came as we were directed; wee Actyve, the 
lords house passyve. He spake of our noble manifesto, and 
now the Kinge must fight. 3, patterne of the kinge. 40,0001. 
disbursed ; and now further to bee supplyed. Not Janus tem- 
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ple but Bellona. 4, Imitate antient formes. And care for the 
Pallitinate; Spinola omitts no opportunyty; lynes in draw- 
inge till the cyty be taken. The 8th of February shall stand 
for a returne. 5, conclusion with prayer, having spoken apte, 
ornate, distincteque. 

Lord Digby. He by command to make report of the tretys 
for peace. I, the kings procedynge begyninge at the over- 
throwe of Prague, a dismall, unfortunate day, neyther 
omitted nor pretermitted any thinge for recovery of the 
Pallitinate, sendynge, 1, Sir Albertus Morton, after Sir Ed- 
ward Villars, after Digby. The Archdukes comended, not ger 
passus but per saltus, all his life. [v] The kinge sent to all 
other princes ; And all inclyned, as lynes in 1 center metinge. 
Then he to the emperor. A dyet intended at Ratisbon, that 
held not. Sent to the particular princes, the emperor denied 
all but warr. 2, now the king must eyther abandon his chil- 
dren or engage himselfe in a warr. H. Vere comitted. The 
wholl army 20,000, under count Mansfeld 14,000, all stran- 
gers and servinge for gaine. The Army of the unyon dis- 
solved. Spanish hath 5 armyes not named. 3, Redres. Count 
Mansfeld must bee suplied. 900,000/. required for men, 
horse, mony. Our forwardnes comended. 

Lord Thresorer began of tresure; in an ill case; his det 
great, And want the misery of the state. 4 wayes. III officers, 
bounty, not suplyed as former princes; charges three hundred 
12 1000/, [312,000/.] spent. Lands at great value, soe wooll 
and wheat, then at the kings comynge in. Betwaynge his 
children, religyon, and himselfe. 30,000/. for reliefe of dis- 
tressed professers, whilest hee was a mediator nor fit to bee a 
prosecutor. [f.125] Of 15,000/. had abated 7oo0o/. for cus- 
tome of Tobacco. Bacons example. 37 monopolyes put downe. 
That wee cannot aske any thinge without blushinge that we 
shall not obtaine. 

PHILIPs praysinge Coke; importance of this great matter. 
To advise till Munday next, for all Christendome dependeth 
on the resolution. 
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Fryday 23 November 


Bill for maryed ministers to take leases or copyes. 2 lectio. 
Comitted to Tuesday next. 

Bill against scandalous ministers. 2 /ectzo. Comitted. 

CoKE. Pasce verbo, exemplo, cibo, the 3 replyes of Christ 
to Peter. 

Sir THoMAs WENTWORTHs propositions. 

Good motions not executed like musicke, transit cum sonitu. 

SECRETARY. That Sir Edwin Sands was not comitted for 
any thinge spoken in parliament nor for parliament busines. 


Saturday 24 November 


Bill for burgesses in Buckshire. 

Bill for fees in ecclesiasticall courts. Comitted, Thursday 
next in court of wards. 

Petition of the deane and chapiter of Lincoln against Sir 
Francis Popham. 

[v] Motion by Puirips, Sackvite, and GyLeEs against 
Lepton, Goldsmyth and Primrose conspirynge against Sir 
Edward Coke to ruyne his estate, studys to be serched and 
sealed and they presently sent for, and to examine the con- 
spiracy. 

Matter for to revive the bill against Informers, resteth 
till Sir Edward Coke come. 

GLANVILE. Report the bill for orderynge of customers fees. 

Recomitted, and notice to the customers of London. 

Bill for naturalizinge Elizabeth and Mary, the 2 daughters 
of Sir Horace Vere, comended for his vertue and valor above 
any that bereth armes. Twice read togeather in honor of him, 
comitted to the privy counsel in the comittee chamber, re- 
turned, and ordered to bee engrossed. 

Munday in the afternoone at the comittee for grevances, 
for Sir John Bowser to attend with the patent for fishynge in 
New Ingland. 
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Bill for informers with the 11 alterations assented unto, 
and by question did pas for a law. 

Bill for exportation of cloth by the staplers, engrossed, 
passed for a law. Against the merchant adventurers, Past for 
a lawe but many noes against it, opposed by many. 


[f.126)] Munday 26 November 


Sir Duptey Dies. 30,000/. sent upon the advertizment of 
Prague battle, then other after; then to Spain and the Arch- 
duke, and letters to France, Poland and Denmarke. Now 
40,000/. sent. Bavaria in the fault ; without further suply The 
army in the Palitinate will spoyle that cuntry. Spain and 
Italy the center of popish religion. This united Ile the cen- 
ter of true religion, the greater parte of true Religion, but 
the greater halfe of France of popish. Spain and Ingland 
the 2 heads of contrary religions, and eyther kings endeavor 
their owne ends, but ours by peace. Throckmorton, Walsing- 
ham. Comendeth the kyngs wisdome, and now is to shew his 
valour. And concludeth, to ayde the Palatinate And to make 
a war by divertion, vz. against Spain by sea. 

Rupyarb. To ayde the Palinate but not to wind the stringe 
to high till sound for breakinge. 

Sir Myres FLeetwoop. Honor to goe in religion, honor to 
the kynge in his children, honor to the kingdome. [v] And 
concluded for a conference with the lords by a select comittee 
to consider of the warr and of the manor thereof, whether a 
divertion or not. 

Sir JAMEs Perrot. He was the 1 mover of the declaration 
that followed the last day, and that moves him, havinge 
comon sense and no knowledge of state. Cuz, guare, quomodo, 
quando, for our gevynge and liberality. To send home the 
nobility and gentry a sumptuary lawe. 1,400,000/7, in dead 
banke with the est India. A million and an halfe in use. Of- 
fered if ro/. in the subsedy to geve 10/. soe to bee assured of 
the imployment. 

Str Epwarp Sacxkvite. Sir D. Digs speech made that 
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visible which before was but audible, a suply for the Palati- 
nate. 

Sir Rosert Puiips. Papists but halfe subiects under the 
lockes of Roome. To forbeare any subsedy now; to pas biles 
nowe. To move the kinge by petition to declare him selfe 
soundly, if he prevail not by embassadors in the meane tyme 
before our next meetinge, which he may shorten. 

[f.127.] Sirk Epwarp Gy es. To contynue wars and yet en- 
ritch ourselfes, as Queen Elizabeth did. Popery encreseth, 
braveth. Sweet, the Jesuyte, of 500 more then him selfe in 
England, wherof he the meanest. The taylors boy, that his 
master said hee hoped we should have shortly a new kinge 
amongst us that should be a Catholicke. We have to doe with 
the mighty kinge of Spain and let us prepare against him. 
We depend upon locution, not execution. Our navy is able 
both to defend, offend, and enritch us. He would not thinke 
of peace till Spain and the emporor desire and seeke it. Re- 
solve of war. 

Secretary. No frendship amongst princes but accordynge 
to their owne Interests; neyther doth know what frendship 
amongst princes. Against Philips. 

Sir GeorGE Hasrtyncs. To fall upon the enfanta with 40,- 
ooo men befor Christmas, and the merchants ships and 
younger brothers in England to fall upon Spaine and it, for 
from Spain is all the foment. 

Sir GeorGE More. In parliament 27 El. the soveraygnty 
of the Low Cuntryes was offered to the Queene and debated 
in Parliament. 

[v] GLaNvILL. 5 things to be done by the house. 1, Reli- 
gion ; to disarme recusants and sendynge them away and look 
into in the remonstrances. 2, trade and the bills of monopli- 
tyes; And theis may be delivered without blushing. 3, Jus- 
tice as the bills of Informers. And 4, bills of contynuances. 
5, pardons. And theis may bee presently done. And a Codi- 
cell for fifteenthes may be annexed as a Codicell to the last. 
A new subsedy and a fiftene. 
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Crew. Comines, that we have lost more by tretyes then 
gaind by force. Poverty wee have, but not impossibilityes. To 
know against whom we should fight. To cleere the kingdome 
of preists and Jesuites. To know our enemyes. To match the 

rince to one of his owne religion. A pardon of purpose, quit 
old dets, alienacions without licence. Not to fight with the 
Duke of Bavaria but with Spayne. To know our enemy first. 

Ma._et. To have a comittee to advise, And then to the 
lords; and then to the kinge. 

The letters to the lord maior and us. 

Sir THomas WENTWORTH. To have an end of the session. 
And our good bills, as Glanvild before. 

[f.128] Srr Duprey Dics againe. And to morrow against. 


Tuesday 27 November 


Wp. Spain is Hanniball ad portas, an inveterate enemy. 
A licence to breake truth and league, instanced by the dis- 
pensation of Pope Eugenius dispensynge with the kinge of 
Hungary against the Turke. The kinge deluded. Let this 
Carthage be distroyed ; we onely are in the lett. That we de- 
clare who is our comon enemy; though the kinge will not. 

Treasurer. The king will know first whether the king of 
Spain will avow the last proceedyngs of the emperer. Urged 
a present suply for to preserve that noble army. 

Neate. For doubt against whom. And how the ayd should 
be levied. His pistolets have gaind more then his bullets. 
Dolus vel virtus quis in hoste requiriat. Rather a plaine war 
then a dissembled frendship. 

Pyme. We have to doe with the whol house of Austrya. 
For the oath of association most our selves and all the king- 
dome, by presidents from abroad. 

Str RicHarD GRAvENoR. To know our enemy. And we 
shall contrybute accordynge. 

Sir JAc. Peror against Pym, in logicall and analitigall 
resolutions. 

[v] Where their is wrgens necessitas or evidens utilitas, 
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alterations or innovations of state may bee. Actwm agere, to 
doe againe what is done already, to extirp those that would 
extirp us, Jesuits and seminaryes. 

Sir Epwarp SAckviLi. Vil magnum simul inchoatum et 
per fectum. 

Sir THomMAs WENTWorTH. Kings propositions to main- 
tayne the Army under Mansfeld and to enable him to a 
farther war, if need shalbee. The peoples also 2. 1, to have a 
session. 

Sir RicHarp Weston for suply now, maytaynance of the 
armys, And the divertion herafter. Excellently. 

GEORGE SHELLITO. I speech of his. Rather wars then to 
loose a foote of debatable land. 

Laughed to scorne. 

SoLiicitor. To resolve to geve And to advise with the 
lords And to choose a comittee. 

Coxe. A booke made by Englishman with a Spanish hart, 
written from Paris to gentlemen in England; unles se de- 
fendendo he will not medle with Spaine. The lawes against 
Jesuits and priests and recusants ar most iust and mercifull. 
The message of Pius Quartus in 2 Eliz. to the Queen and his 
3 offers. Noe recusant [f.129] till 12 Eliz. Then the popes 
bull of excommunication. The rebellion of the north. Then 
the law 13 El."! which was the first lawe. Then 18 Eliz.”! 
a further lawe. Then in 22 El. a dispensation from the pope 
upon Parsons and Campions petition. Then in 23 Eliz.'3!] a 
lawe of 20/. the month. Then Parys treason in 26 Eliz., whom 
Coke had seene with the Queen in hir gallery with his stil- 
letto in his pocket. Then the law of 27 El.'4) Whilest Spain 
treated his Armado came. Vec vinci auro nec vinci veneno. A 
booke ever before a treson. All traytors instruments for the 
king of Spain. The message from the Catholiks in 43 Eliz. 
to offer their forces by horse and foote. The first rot by a 
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Spanish sheepe. Wee never warred with Spain but foyled 
them by sea and land, and presidents avouched. The ring- 
ynge of the bells to this day witnes the Queens love in the 
people. Comon acces to the embassidors houses by recusants. 
So in Troy did more harme then the 10 years war about Troy 
had done. We ar not in safety; hee will burne his booke when 
he comes home. Our Anchor, to hold the king to us and us to 
him; ecessitas est lex temporis. [v_| And concludeth, To go 
on with bills and Ayde both togeather. 

Puts. Particolored toleration not to be admitted. To put 
Cor populs in corpus regis. Of the politicke flamish star more 
to be feared then naturall blazinge star. A comittee for mony 
to keepe Mansfeld till wee meet againe. 

AxForp. Thos about the kyng to have a care of him. Not 
to destroy England for the Palatinate. No question. 

Asttey.!'5! To put to question for a subsedy and 2 fif- 
teenthes. 

MastTER OF Rotts. All resolved to geve. A comittee to per- 
fit the advises. 

Sir Witi1aM Stroup. The ritch to geve. And a comittee 
to consider. 

Sir NatHanieL Ritcu explaninge the declaration: 1, A 
solem day from the kings authoryty; to begyn with god; 2, 
To labor the reunytinge of princes of our religion; 3, To go 
on with bills for a session. 

Fincu. Now past all hopes of peace. To goe in hand with 
gevinge and the lawes togeather. 

Sir Duprey Dies. Read the declaration, concluded to geve, 
and maintayned the Palatinate; and go on with bills. 

[£.130] Str Grorce Moore instanced the question whether 
the late Queen should undertake the soverainty of the Low 
Cuntreis. The tongue to utter what the hart thinks. 

Towerson. Agree sudanly. Not the mony to go in specie. 
2 months eare the monys now upon the exchang can come to 
the Palatinate. 


5. Ashley. 
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SEyYMoR, Gwy PALMEs, MALLERY, and Sir Francis Goop- 
wyn, all for a comittee And bills, with gevinge, to go to- 
geather. 

Sir Henry Poor, Sir Rosert Puituips. To consider as- 
well of the religyon at home for our safety, as of the Palati- 
nate abroad. 

1, A comittee of the wholl house for execution of laws 
against priests. 2, for Bills to passe at this session. 3, for 
geving to the Pallitinate. 


Wednesday 28 November 


Message by Cooke and others to the lords, To haste for a 
session, which wee desire before Christmas. 4 bills sent up to 
the lords. 1, To plead the generall issue and keepe po[sse]s- 
sion till tryall. 2, That felons goods shalbee lyable to their 
dets. 3, for the subiects ease in pleadinge licences upon al- 
ienations. 4, about staplers restorynge beyond seas. And 5 
for releeving of forfeytures for nonpayment of rents. 

Bill for elections to parliament, 2 /ectzo, recommyted, Mun- 
day in the house, all to have voyce. 


[v_] Coke in the chaire. 1, for a peticion against Jesuits and 
priests to his majestie. 2, for Supply to the Palatinat, when 
and how. 3, for a peticion for bills to passe befor Christmas. 

Sir Jac. Perrot. Sir Robert Phillips, etc. 

Mr. Pym. 1, to worke upon the kings affection, 2, upon his 
iudgement. And of the use for ourselves by an oath of asso- 
ciation. And after to speake, and treate in writynge the sub- 
stance. 

Sir John Gepson. 1, army in the Grissons. Sluce, Brill ete. 
to bee delivered to the kinge, etc. 

Comittee for Relygion and a session, to morrow in the 
court of wards. 

For suply of Palatinate that the manor and when. 
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This"! last subsedy cwm nobilitate was 71,0001. And a 
fifteene 20,000/., And a subsedy of the clergy is neere 20,- 
ooo/, 

One subsedy, and recusants as strangers doble; for they ar 
aliens in hart. And not a no at all. February next. 

Necessitas™! suprema lex. 


Thursday 29 November 


Bill, 1 read, from the lords, against the letters patents to 
Heron for sole packynge and drying of fish in Devon and 
Cornewall.!1 

[f.131] Napeir ordered to bee sent for for servinge a 
subpoena on a burgess of Taunton, knowing him to bee a 
member of the house. Which is said to be against the libertyes 
of the house. 

Comittees for grevances and Courts of Justice to sit each 
after noone, as formerly they did in forenoones. 

Bill for grantyng administrations, Comutations of pen- 
ance. 2 lectio, comitted. 

Habet ultorem deum, god onely is his iudge i er 

Ordered, that when a bill is comitted 1 shalbee named to 
take the bill, as now Sir. H. Pooll in this of Administrations. 

Sir Horace Vers bill of naturalization, 3 lectzo, passed for 
a law. Not sent from the lords. 

Str Ropert PuHiLiips report of Leptons conspiracy. 
practize in 11 articles when he was attorney. 2, plotters, Lep- 
ton and Goldsmith proved by papers and testimony. Lepton 
fled, Goldsmyth confesseth all. Lord Houghton noble answere 
to Goldsmith, but acquainted with the 11 articles in Trinity 
terme last. Leptons assurance to have warrant to prosecute. 
Howards testimony of Lepton sent by Goldsmith. Lawrance 


NOVEMBER 28 
1. Wardour speaking. 2. Calvert speaking. 


NOVEMBER 29 
1. For the content see Nicholas, 2: 246. 
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of Suffolk releaveth the plott. 1, dischargyng of recusants by 
antidates. 2, discharged Mr. Wentworthes bill in star cham- 
ber in behalfe of them. [v] 3, Champerty and mayntenance, 
being a iudge; between Sir Edward Cleere and the lady, 
sendynge his servants to the master of the Rolls. 4, The 
Earle of Arundles case for a wood in Norfolk; verdit against 
the said Earle by E. C. means. 5, Howard, enforced to sell his 
land to Cooke lying by Cokes, detayning 150/. parcell of 
5001. 6, emprisonnyng Sturges. 7, misledynge Juryes in 
Wilds case, for his frend from Edw. Warner; the Jurors, re- 
pented, cryed out of E.C. for false direction. 8, Acquitted a 
woman poysoninge her husband. 9, his intollerable behaviors, 
tauntyngs in the courts and circuits; comparyson with Sam- 
uel the prophet, returnynge to Ramoth in Gylead. 

Cokes favor to Goldsmith in star chamber. 138 st. the last 
chapter of magna carta. 

Nog. Very well. Villainous iudgment for conspiracy. 

Goldsmyth and Faryngton to morrow at 9, to bee heard. 

And Lepton to answere his contempt for executynge his 
pattent, being condemned for a grevance by the house. 

Ordered That comittee examine the matter of Sir. H. 
Spiller, tendyng to a tolleration and desceit of the kyngs 
revenue. 

[f.132_] Str Grorce Gorvne, his speech of the kings let- 
ters to Spain and withdrawing of the emperors forces, and 
not aydinge directly or indirectly Or els war. 


Fryday 30 November, absent 


Saturday 1 December 


Bill for free fishinge passed for a law. 

Mr. Gwyes proviso, after dispute, reiected. 

The Secretary spake for it, doubtinge it would never have 
the Royall assent without it. 

Message to the lords about the bill of informers, apoynted 
Munday next at 8 in the mornynge. 
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Bill for Doctor Caesar for litle Mundham. 3 Jectio, passed 
for a law. 

SPENCERS speech touching Sir Edwin Sands comitment 
and noe satisfaction by the Secretaryes words, That he was 
not comitted for any words spoken in Parliament. 

Matiory. That hee deserved to bee hanged if he would 
permitt the infryngment. 

Ordered. That Sir Edwin Sands shalbee sent for. 

SPENCER. That the parliament is become subordinate to the 
counsell table, to the manifest breach of our libertyes. 

Mallory and Heymond to goe to Sir Edwin Sands with the 
letter from the house. 

Caleb Morleis petition against lord Hubberd, 1, And now 
Hutton, ordered to bee examined by a comittee on Munday 
in the temple hall. 

The house sitteth in the afternoone in the matter of the pe- 
ticion to the kinge. 


Tv] Munday 3 December 


Napeir at the bar punished for serving a member of the 
house with a subpoena out of the Chancery. 

The remonstrance and peticion agreed up[on] and sent to 
the kynge by 12 to Newmarket, contained a remonstrance 
against recusants, the state of the Palatinate, and the reme- 
dyes by a dyvertory war with Spayne, And a petition for a 
session before Christmas, And bills to passe, with a pardon 
for intrucions, old dets till 1 Jac. profitable to the officers but 
not to the kinge, And for concealed lyveryes and wardships. 


Post meridiem 


The greavance of the brewers in parte heard and put of 
till Fryday, containing 4d. imposition on the quarter of malt, 
when the officers of greencloth ar to bee heard. 


DECEMBER 3 
1. See B. of O. (6: 481-482). 
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rfr337] Tuesday 4 December 


The kings letter 3 December to the Speker, 3 read. That he 
will punish offences comitted both within and out of the 
house. Not to medle with the match of Spaine, nor with any 
in amity with the kinge. That Sir Edwin Sands was [not] 
comitted for any thinge done or spoken in Parliament, but 
he hath power to punish any thing done in Parliament. Hath 
heard by divers reports that fiery spirits are imboldened. Not 
to medle with goverment or misteryes, not to medle with any 
mens particulars who have their due motion in courts of Jus- 
tice. He thinks himselfe of power and able to punish any in- 
solent behavior in the house or otherwise. Lawes really good 
wilbee confirmed, or els the fault ours. 


WepnEspDAY, THURSDAY spent in Answerynge the kyngs 
harsh letter and how to put our selves right in his majesties 
good opinion And how to mayntaine the true and ancient lib- 
ertyes of the house. 

Nescio quid mali habet pur gatio ista. 

Noy appoynted to the chayre. 


[uv] Fryday 7 December 


His majesties message by Mr. Secretary that Goldsmyth 
should bee delivered, committed for conspiracy against Sir 
E.C. Passed over without order condicionally. 

Moved!!! that Copyes of the kings letter and our former 
peticion might bee supressed, which not assented to; said! 
that the Spaniard had as good intelligence as our selves out 
of the house. 

Noe reported, the comittee of 10 reported and delivered to 
the comittee of 31. And they yesterday in the afternoon to 
the grand comittee of the wholl house. And now to the house. 


DECEMBER 7 
1. By Caesar. 2. By Phelips. 
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Tanfeld and Bromly brought a bill to enable Sir Robert 
Dudly, knight, his wife to assure the castle of Kilingworth 
and other lands to the prince. 

2'31 H. 4, No. 11. The king granted that hee would not 
geve credit to private report, but bee informed by the house. 

The peticion read, and resolved by parts by the questions. 

The empire! is devided into circles, and in the circle of 
Burgondy, is the Palatinate [f.134] and soe as duke warreth 
in that circle. But as king of Spayne is willynge to peace, but 
not as duke of Burgondy. 

Bill sent downe to make Thames navigable from Bircot zz 
comitatw Glocester to the city of Oxon.!s! 

Quod prohibetur directe, prohibetur oblique. 


Saturday 8 December 


The petition and remonstrance agreed upon and sent to 
the kinge in answer of his letter delivered to the house on 
Munday last, And in mayntenance of the former remon- 
strance and peticion that was in goynge that Munday, who 
were recalled by reason of the interveniency of the kings 
letter. And they 12 beinge sent away, the house rose." 


Munday 10 December 


Message from the lords to have a conference to morrow 
about the bill of monopolyes, reiected by the lords upon 1 
redynge on Saturday last to our great greefe. 

[v] Wherto wee answered, That wee would returne an- 
swere by messengers of our owne in convenient tyme, though 
not by to morrow, perhaps, for itt was a matter of rare con- 
sequence and required great consederation. 


3. Coke speaking. 4. This is part of the declaration. 
5. See H. E. Salter, Oxford Council Acts, 1583-1626 (Oxford, 1928), 
297-208. 
DECEMBER 8 
1. For other business see Nicholas, 2: 299-300. 
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SECRETARY. He sawe noe infringement of our libertyes by 
the kings letter. 

Coxe. Best to aske Counsell of the dead, for they will not 
flatter nor fawne to advance them selfes, nor bribe, nor dis- 
semble; but not ment vocally to aske counsell. Parliament 
roll, 2 H. 4, no. 11. That hee would not be informed by re- 
ports of any matter debated in the house but by the wholl 
house, an excellent record in French. 

Ordered, that the same shalbee entred in French and Eng- 
lish, and that every member may have theirof a copy. 

Sergeant Ashly cleared by the question to have spoken 
nothinge tendinge to mutyny or the kings dishonor, And by 
the question ordered to name them who onely herd it from 
and to noble personages. So all. 

ALForp pressed that if any could, they would accuse him 
for any disloyall or dishonorable word. 

AsHLy. That the kinge by his prerogative [f.135] may 
prosecute at his owne sute any member of the house sittynge 
the Parliament. 

Ordered, that the secretary shall sett downe in writinge 
the message from the king touchinge Goldsmyth against to 
morrow. 


Tuesday 11 December 


I absent. The Secretary brought in the kings message in 
writynge touchinge Goldsmythes release, which after long 
debate was referred to a comittee. Himselfe of opinion that 
the king was misenformed. 


Wednesday 12 December 


SecrETARY. Message from the king that we should pro- 
ceed with bills and to prepare for a session And not make a 
reces in effect when wee pretend otherwise in shewe. To be 
brought into writinge. 
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Est modus" in rebus sunt certi denique fines, quos ultra 
citraque nequit consistere rectum.) Letters and letters pat- 
ents obtayned upon false sugestion or misenformacion are 
voyd. 


Thursday 13 December 


Mr. HacKwELLs report touching Lepton and Goldsmyth. 
And Leptons 2 letters read of 11 and 12 of this Dec., the 
last a generall submission. And the letter to the kinge for 
our iustification of [v] proceedynge in that busines arysing 
upon the condemnation of Leptons patent of Yorke fees, and 
Leptons'! patent for dispensynge with the penalty of 5 Eliz. 
for apprentices. Fatetur facimus qui fugit 1udicium. 

The letter agreed upon to satisfy the kinge touching our 
proceedyngs against Goldsmyth and Lepton by 5 questyons 
And not a negatyve voyce. Upon the close of all, ordered not 
to bee sent till the kings comynge next weeke to Tyballs. 


Fryday 14 December 


Answer by THE CHANCELLOR, from the kinge, in word 
and writinge from the kinge. Protestatzo contrario facto, like 
a theefe takynge a purse and yet protestynge he ment not 
robbe him. Trybuniciall orators amongst us. Comparyson of 
borrowing mony of a merchant and theirby hee to direct the 
ordyringe of the warre."! 

Ordered that each shall have a copy of the kings letter 
that will, dated 11 Dec. 


DECEMBER 12 
1. Coke speaking. 
2. Horace, Sermonum, 1, Satira, 1: 106-107. 


DECEMBER 13 
1. Goldsmith’s. 
DECEMBER 14 
1. A longer report of the King’s answer follows Brooke’s speech. See 
below, p. 416. 
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Messages: I, to rise on saturday com senight; 2, a pardon, 
but to be viewed, xe guz[d] detrimenti rex capiat, by Threas- 
urer, chancellor, attorney, and sollicitor; 3, Goldsmith to be 
punished, if deserved; if not, liberty for him. 

[f.136] Broxe. 1, The king (as a naturall father) repre- 
hends us; 2, Argues with us. 

Apologetick'*! answere to our peticion. The Queen’s an- 
swer to an insolent speech of an ambassador, manciwm ex- 
pectabam heraldum imveni, Expect thankes for his order of 
the 3 things delivered by the Archbishop. A tacite repre- 
hension of his government And of credit to reports. Where 
all things ar contayned nothinge is omitted, which pleni- 
potency contayneth all power like the puritan ministers in 
Scotland, in Flaunders. Bellarmine’s distinction zz ordine ad 
spiritualia, His absolute resolution for the Palatinate. His ill 
opinion of the title of Bohemia, not for religion but his sonne 
in lawes hasty and rash resolution. His letters, that hee made 
not title for religion but by the lawfulness of election to that 
kingdome. Ill perswaded of his sonne in lawes title to Bo- 
hemia. Our malice in sayinge that the Spaniard affects the 
kingdome of the world. The particular eiaculation of some 
foule mouthed orators against that kinge. Our sonnes mar- 
iage, etc. [v_] Engaged in that match unles that the king of 
Spain breake what hee expects from him. Sir Edward Cokes 
foolish busines, beinge his servant and never denied acces. 
Disaloweth our stile of inheritance of privledges, growinge 
from privilledgs. To beware of waywardnes, lest distraction 
bee to the damage of his children. 

Aut'3| dubit quod petimus, aut dubit quod utilius. God of 
our prayers. 

SECRETARY. To proceed both with Lepton and Goldsmith 
if they have offended the house, for soe was the message to 
him from the king. 


2. Probably these notes were taken when the letter had its second reading 
upon Sherfield’s motion. X (2:520); C.J. 663. 
3. Crew speaking. 
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Saturdey 15 December 


Akinge," si non tolerabilis tamen tolerandus, to be obeyed 
eyther faczendo aut paciendo. Libertyes, plus valet legalis 
consuetudo quam regalis concessio. And plus valet legalis 
possessio quam regalis possessio, a Maxime in lawe. 

No member finds (SEymors hope), find that written in 
his hart that hee reads in the kings letter, vz. libertyes. 

Invidus homo hoc fecit,"*! the dyvell or his instruments set 
that difference betweene the marques B. and his brother. 
Parable of the Tares. The kinge remitteth 2 asmuch as the 
3 subsedyes. 

[£.137.] Cum part's) luctari dubium, cum principe stultum; 
cum puero poena, cum muliere pudor. 

The wholl house to bee a comittee for our priviledges on 
Munday morninge. 


Munday 17 December 


The kings letter read, ordered to be entred and copyes 
taken by them that will, explayninge his former, this dated 
16 Dec. 

Our ancient birthright and inheritance called Anti- 
monarchiall phrases. 

An act of parliament 39 H. 6 gro Walter Clarke touching 
our libertyes.""! 

Questions between us and the king: 1, what wee may treate 
of. 2, whether the king may punish. 3, whether the king may 
comand what to treat and what not. 2 H. 5,"?! statute on 


DECEMBER 15 
1. Ashley speaking. 
2. Heath speaking. 
3. Coke speaking. 


DECEMBER 17 
1. R.P. 5:374-375. 
ZemNOnOn Ct. LiPor4s 22; 
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putor, no law can bee made but by assent of the comons. 4, 
freedom of spech without controull. 


Post meridiem, [Committee for Grievances | 


For's! the grevance of the staplers bonds against Sir Rich- 
ard Lydall." 

And for the imposition of 4d. the quarter of malt upon 
brewers. !51 


[uv] Tuesday 18 December 


The kings letter sent to the Speaker read in the house, 
touchinge a session or not as wee would. 

The house fell to a comittee about our priviledges and 
thankes to the kinge for this letter. 

Philips. Our liberties ar the lawes of the kingdome. And 
the king bound aswell to his lawes by his oath as wee in our 
subiection to him. 

Per Nathaniel Ritch. 1, fredom of speech in matter and 
manor. 2, proceed in this and not in this, soe our election is 
taken away. 3, iudicature in that the king saith he may pun- 
ish in and after parliament. And specially to read the dec- 
laration of 1 Jacobi. 


Post meridiem 


I absent. 

The letter agreed upon to bee sent to the kinge, which 
went by the chancelor of the Duchy, Sir Humfry May, for 
thanks, refusinge a session. 

The protestation agreed upon touchinge the 4 liberties 
thought by some to bee most impugned, and entred that night 
at 5. 

3. Coke reviewed the state of the 19 condemned patents after the action 
taken by the Council in the summer. Nicholas, 2: 347-348. 

4. For the debate on this petition see Nicholas, 2: 348-350. 


5. Phelips spoke against proceeding in that business. Nicholas, 2: 348. 
Resolved to report both businesses to the House next day. Nicholas, 2: 350. 


Dec. 19, 1621] SMYTH 419 


[f.138] Wednesday 19 December, the last 


The kings answere from Tyballs returned by Sir Hum- 
PHREY May, assentynge to an adiournement. 

Goldsmith admitted to goe under baile till next meetinge. 

The houses upon declaration of the kings pleasure by Tan- 
feld and Bromly adiourned it selfe by the mouth of the 
Speaker till 8 February next. And soe departed, not openinge 
at all the kings comission under the great seale brought by 
them. 

4 appoynted, vz. Cooke, Rich, and others, to peruse the 
Clarkes booke and to see due entry made of the Orders of the 
house, etc. 

Against the protestacion of the comons of Tuesday last, 
His Majestie is said, before his privy counsell and the Judges 
in towne,""! to have protested in Christmas weeke, and after 
came forth a proclamacion utterly dissolvinge this parlia- 
ment, declarynge it noe session at all. 


[Notes on tobacco | 


[f.139] 1, The undertakers peticion for tobacco. 2, Rea- 
sons to induce his majestie to assume to himselfe and to 
grant sole importacion of Tobacco. 3, Breife reasons con- 
cerninge the peticion of Tobacco wherin one is the ease of 
the Virginian company. 4, Obiections against the sole im- 
portacion of Tobacco. 5, The demaunds of the patentees for 
the sole importacion of Tobacco. 6, Breife demaunds of the 
patentees. 7, 22° /wli 1620, Sir John Sucklin signified his 
Majesties pleasure touchinge the sole importacion of Tobacco, 
wherin Sir Thomas Roe is declared to be the presenter of the 
proiect. [v] 8. Sir Thomas Coventries letter wherin Virginia 
should onely goe at vid. the pound. 9, Abraham Jacob his de- 
maunds to the lords Comissioners before the patent should 
passe. 10, 29 June 1620 is the proclamacion inhibitinge the 


DECEMBER 19 
1. See 4.P.C. 6: 108-110. 
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importacion of Tobacco. 11, The privy seale to the lords 
Comissioners for the Tresury is dated 31 /wlz 1620. 12, The 
grant to Hurdman and Bud under the privy seale is of the 
same date. [13], 18 /zdzz before is the order of the Virginia 
court inhibitynge the importacion of their tobacco. 





Some Observations and Collections 


MADE BY SIR THOMAS WENTWORTH 
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[f.26] Some Observations and Collections 
made in a Parliament Held 18th of King 
James, by Sir Thomas Wentworth Knight 
and Baronet afterwards Earl of Strafford 
etc. 


[This manuscript diary of the House of Commons by Sir Thomas Went- 
worth is in the Bodley as Mss. Firth b. 2. It is not noted in the Bodley 
catalogue. Professor Sir Charles Firth bought it from the Mss. of William 
Knowler, the editor of Strafford’s letters, and presented it some years ago to 
the Bodley.] 


A Parliament was summoned by Proclamation and his 
Majesty’s Writ to be holden the 16TH OF JANUARY 18v° 
JAcosBI; upon which day the Lords, Knights, and Burgesses 
of the Lower House being assembled in the Higher, the 
Opening of the Parliament was by like Writ adjourned unto 
the 22TH Day of the said Month; upon which day the like 
Assembly being made in the same place the Lord Chancellor 
(Sir Francis Bacon) the Lords being set, but not in their 
Robes, and silence made, his Lordship spake in this sort, 
Knights, Citizens and Burgesses of the Lower House of Com- 
mons, It is a comfortable thing to see this Assembly, albeit 
the meeting of this day be but only for Ceremony, yet Cere- 
monies sometimes are essential both in Church and State, 
but I may more properly term this a legal form, and forms 
are arcae Rerum, the Chest that keep Matter, if these be 
broken, the Matter spills and runs away. You all know that 
his Majesty as well by his Proclamation as by his Writ, had 
summoned a Parliament to be holden upon the 16th of this 
month running, the Opening whereof was upon that day upon 
divers weighty Reasons prorogued by his Majesty’s Writ to 
this present day. I am therefore now to let you know, That I 
have from his most excellent Majesty received the like Writ 
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to prorogue it a week longer, till this day se’nnight, as well 
for divers weighty Reasons of State, as also by reason of his 
Majesty’s Health, which is above all Reason of State, that 
by the fresh Air abroad is not only encreased, but daily con- 
firmed. There rest nothing then but to read the Writ. And 
thereupon his Lordship caused the Writ to be read, which 
being, his Lordship said, we have done, and so dismissed the 
Assembly. 


Upon which TUESDAY THE NINE AND TWENTIETH"! oF THAT 
INSTANT JANUARY, the Lower House being met together in 
the Court of Requests, about eleven of the Clock came the 
Duke of Lenox, Lord Steward of the Household, into the said 
Court, as a Commissioner appointed by his Majesty to ad- 
minister the Oaths of Supremacy and Allegiance to the par- 
ticular Members of the House, his Lordship forthwith called 
the whole House by name according to the Returns made, and 
gave the said Oaths to some threescore or thereabouts, and 
after deputed under him about forty of the said Members to 
take all the rest of the House sworn, calling them by the 
Alphabet and so departed. Which said [v] deputed Persons 
did accordingly take the Oaths of the Residue then present, 
each one so soon as he had taken the Oaths using the best 
means he could to get place in the Higher House. About three 
of the Clock of which day his Majesty came with the Peers 
in State to the Higher House, such as were not of the Lower 
House being put out, and after a while the Doors were 
opened, none being suffered to come in that were not Parlia- 
ment men, the King being set under his Cloth of State, the 
Prince standing by under the State upon his left hand, the 
Lord Chancellor on the right side of the State, the Lord 
Treasurer on the left, the Earl of Cumberland who that day 
carried the Sword, the Earl of Oxford High Chamberlain of 
England, the Earl of Arundell, that day Earl Marshall, all 


JANUARY 30 
1. 30th. 
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standing a little below the Chancellor on the right side of 
the State. The Lord Digby that bore the King’s Train that 
day, the Earl of Rutland with the Cap of Maintenance on the 
left side of the same, and the rest the Arch-Bishops, Earls, 
Viscounts, Bishops, Barons, Judges and the King’s learned 
Counsel in their several places, silence being made, and all 
the Lords set down, saving the four Earls aforenamed, who 
stood in their places all the while, the King begun his speech 
in this sort, saying, That 2x mzltiloquio non deest peccatum, 
was the saying of the wisest man that ever was, and that he 
had found it true in his own Person, the long Speeches he 
had formerly used never working any Effects, so as he might 
truly say, he had piped to those of the Lower House but they 
had not danced; he had mourned, but they lamented not, and 
also conceived God’s Judgment had been upon him for that 
sin, therefore purposed not to put himself to that pain here- 
after, save only at the opening and shutting of the Parlia- 
ment according to the use and custom of his Predecessors, 
wishing that they of the Lower House would observe the 
same Rule and not spend out time in tedious and long 
Speeches. He said, he would first then treat of a Parliament 
in general, and secondly what a Parliament in England was. 
First in general, that Parliaments were instituted by Mon- 
archs, and that there are no Parliaments but in Monarchies, 
that consequently Kings and Kingdoms were long before 
Parliaments, contrary to the fond Opinion of some that 
thought otherwise, and therefore if any Persons in Parlia- 
ments affected Popularity it was to go against the very 
ground and institution thereof. In the second place, he said, 
[f.27] the Parliaments of England consisted of two parts, 
the Head that called them, who was the King, and the Body 
which was called, consisting of the Lords spiritual and tem- 
poral, and of the House of Commons, the Knight represent- 
ing the Country and Gentlemen, the Burgess the Borough 
and the Burghers, by whom they were chosen. The Occasion 
thereof in general appeared by the Writ to be to deliberate 
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de arduis Regni negotiis. The Nobles, as the King had called 
them to great Honours, so they were to consult together to 
preserve the Safety and Honour of his Person and Govern- 
ment; the Knights and Burgesses to inform the King of 
such matters as required Reformation from a just Prince, and 
both to supply the King, that he might be enabled to keep 
his Person and State in Credit and Lustre. In lieu whereof 
the Head was to distribute to the Body, Justice and Mercy. 
Then he descended to the Reasons moving him to call this 
present Parliament, which were two; the first to make good 
Laws, the second Supply for his Wants. In the first, he said, 
that albeit uéz plurimae leges ibi pessimi mores, yet it was as 
true, that ex malis moribus optimae leges oriuntur. As for the 
Laws touching the Ecclesiastical part, He thought there was 
sufficient already, Perswasion and Example of Life being 
more proper means to reclaim men’s Consciences than Com- 
pulsion ; for, as it was impossible for the Magicians of Pha- 
raoh to make so much as one Fly, so likewise to create Faith 
by force; yet he thought good notwithstanding, that they 
should be strictly compelled to perform the Laws already 
enacted, and did desire the Reverend Bishops to be more care- 
full and industrious than formerly they had been, looki 

upon the vigilance and pains in that behalf of the Puritans 
and Jesuits. And in this part took Notice, that some of his 
Subjects, by reason of the Treaty which he had long held 
with Spain, thought he grew cold in Religion, which he much 
marvelled at, seeing he had taken so much Pains both with 
his Pen and otherwise for the Defence thereof, whereby 

had drawn upon him so many infamous and scandalous Li- 
bells, that in a manner he had been beyond the Seas a Martyr 
to their virulent Pens and Tongues. And therefore his Sub- 
jects ought to repose themselves upon the Integrity and Piety 
of their King, protesting that he would do nothing, 
should either be dishonourable [zv] to the State, or prejudicial 
to Religion, and that if any were emboldened thereby, he 
would cause exemplary punishment to be done upon them, and 











Jan. 30, 1621] WENTWORTH 427 


that if he broke the Match it should be for cause of Religion. 
For matter of Supply, the present State of Christendom did 
much perswade it, which could not be looked upon in all its 
parts but with a weeping eye. For the action of Bohemia, he 
said, it would one day appear, he had no counsel in it, his son 
writing to have his Opinion, and within three days after ac- 
cepting the crown; and albeit he thought it not good to make 
himself a Party in the business, yet he had laboured by all 
means to compose it, which had been very chargeable unto 
him, one Ambassade about that business of the Lord of Don- 
caster standing him in 30,000/. And when he saw he could 
not so mediate the matter, but that, judging others by him- 
self, they would by way of diversion fall upon the palatinate, 
he presently sent a supply of men thither, which cost him 
40,000/. and had the Germans been as forward as those few 
he sent, there had not been that harm suffered, which by their 
slackness is since faln upon that Country. He declared fur- 
ther, that he had borrowed of his Brother the King of Den- 
mark 75,000/. and had sent Sir Robert Amstruder to make it 
up an 100,000/. which Sum had all been imployed towards 
supplying the King of Bohemia in that Kingdom; besides 
40,000/. more bestowed on the Piratical War. So as consider- 
ing all these great expences, besides much more of necessity 
to be spent for regaining the Palatinate, which albeit he 
sought to compass by Treaty, yet he must provide for War, 
and be zw wtrwmque paratus, if he could not obtain it other- 
wise, professing to enter into that action with the hazard of 
his State and Crown, and with expence of the blood of him- 
self and the Prince, if need required, there being no reason 
why his Grand-child should suffer, who was no Offender. But 
that He, not being able to defray these extraordinary and im- 
portant expences without Supply from his Subjects, was 
therefore, before he further entred into these Enterprises, to 
desire the help of his Subjects, wherein he would wholly re- 
pose himself upon the affections of his people, only with this 
advice, that considering the State of Affairs as they are at 
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this present, he must [f.28] needs say, that b7s dat, qui cito 
dat. He then proceeded to answer two objections formerly 
made in Parliament: the first, that there was some Breathing 
to be taken in the granting of Subsidies; the second, that his 
own Expences were so profuse that they were not to be sup- 
plied. For the first, he said, that albeit he might alledge to 
have received less from his Subjects than ever any of his 
Predecessors had, in so many years, the late Queen of famous 
Memory having had yearly after the Proportion of 35,000/. 
from the Subjects, yet omitting that, he must put them in 
mind, it was now nine years since he had any Subsidies 
granted unto him, and therefore hoped, they would have’ more 
consideration of him, both in that regard, and by reason of 
his extraordinary motives. For the second, that he had by 
all means sought to lessen his Expence, that so he might be 
as little burdensome to the Subject as might be; related, how 
he had lessened in the Expence of his House 18,000/. per 
annum, had reduced the Charge of the Navy from 44,0001. to 
34,000/. and yet the Navy better in repair than ever, and 
hoped with some small charge more in few years to reduce it 
to 24,000/. wherein he did acknowledge the good service of 
the Lord Admiral, that albeit he was young and unexpe- 
rienced yet with a great deal of pains he had informed him- 
self in such sort, that taking upon him the obloquy and Dis- 
pleasure of many, he had effected it with so much profit to 
the King, and Safety to the State, so as albeit divers might 
marvell why he should prefer to that place so young a man, 
and not some experienced aged Captain, yet it was always his 
Opinion, that a young man with diligent pains and faith- 
fulness might do as much as an experienced Captain. He told 
us, further, that he had likewise looked into the Government 
of his Ordinance, and hoped to reduce it likewise from 34,- 
ooo/. to 14,000/. and with as much Safety to the State. So as 
having thus informed himself in the issuing of his Treasure 
which he must confess to have been much misguided by those 
that had the Charge thereof, they should not put their money 
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into a broken purse, but might be right well assured to have 
it well and husbandly disposed. And therefore did not doubt 
but these Objections taken away, he should find better effects 
than by the two former Parliaments. 

[v] The first whereof was frustrated by the underhand 
practices of some, by whom he was misled, trusting upon 
their experience, himself being but then a Stranger to the 
Government; and in the last, there sprung up a foul beast, 
called Undertakers, which in number being twelve, would 
undertake to guide the whole House; an opinion albeit some 
believed in, yet by himself was ever misliked. He had there- 
fore now called this, trusting himself upon the good affec- 
tions of his People. Therefore he wished us to go together, 
not to hunt out Grievances, but to inform such matters as 
might have escaped prejudicial to the Government, wherein 
he would give us all fitting satisfaction; principally did 
recommend unto our care to search out the reasons of the 
scarcity of money, which neither himself nor his Council 
could find out, it being a strange thing that his Mint had not 
gone these nine years; the better to discover which mystery 
we were to take into consideration the ballance of Trade. 

His Majesty’s Speech thus ended, the Lord Chancellor 
stood up and said, it was in his opinion best becoming a 
Chancellor to speak least in presence of his King, especially 
after so wise a King, unto whom nothing could be added. He 
was therefore shortly to signify unto the House, that it was 
his Majesty’s pleasure, they should repair unto the House and 
choose their Speaker, his Majesty giving them Saturday fol- 
lowing to present him so elected. Only, out of the good Af- 
fection himself had ever born to these Assemblies, He would 
in two words give the House counsel, which should be, Wosce 
teipsum, admonished them to carry themselves with all duty 
and reverence befitting towards his most excellent Majesty. 

Whereupon the Knights, Citizens and Burgesses the same 
day repaired to the Lower House, where being set a pretty 
space, Sir Thomas Edmondes Treasurer of his Majesty’s 
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household standing up propounded unto the House Mr. Ser- 
jeant Richardson for the Speaker, a Person whose Parts were 
well known to all and gratefull to his Majesty. Mr. Serjeant 
excused it by reason of his want of Abilities and Experi- 
ence,” but the House calling him to take the Chair, he was 
by Sir Thomas Edmondes and Sir George Calvert his Maj- 
esty’s Principal Secretary led from his Seat thereunto, before 
he sat down, giving many Thanks for their good opinions 
and referring himself to be wholly disposed of as the House 
pleased, yet he did humbly desire, the House in acknowledg- 
ment [f.29] of his own weakness for such a place, permitt 
him to make an humble Suite to his Majesty to be freed from 
so heavy a burden. Whereunto the House answered nega- 
tively, then protesting that he would be faithfull and honest, 
he sat him down in the chair, some of the House calling for 
the Serjeant to go before him with the Mace, but it was an- 
swered, that might not be till he had been presented to his 
Majesty. Whereupon the House arose, and for that time de- 
parted. 


February 3, 18 Jacobi 


Upon Saturday the third of February, the King being set 
in the Upper House in the same manner as before, the Lower 
House was sent for to present their Speaker, who being come, 
after he had made three Curtesies, he made known to his 
Majesty, how the House had made choice of him for their 
Speaker, and that out of the Sence of his own weakness, he 
did humbly beseech his Majesty to intercede in his behalf to 
be discharged of this heavy burden, and that the Place might 
be supplied with a Person better able to perform the service. 
The Lord Chancellor thereupon coming from his place made 
three solemn Congees to his Majesty, and after private dis- 
course had with his Majesty, which his Lordship received 

2. Whereupon Arthur Goodwin suggested that Richardson be taken at 
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upon his Knee, he returned to his place, and then replied, Mr. 
Serjeant, his Majesty hath commanded me to say unto you, 
that he hath heard and well liketh of your modest and dis- 
creet Refusal, but may in no sort grant your Request for 
three Reasons. The first, if there should be way given in 
this kind, the modest and able would be rejected, and the 
arrogant and insolent obtruded. The second, that the King 
would not question the Wisdom of the House, seeing they 
had made choice of him. The third, that he had showed so 
much sufficiency in the Excuse of his own weakness, that the 
very manner had overthrown the matter and substance of his 
Motion. And out of all these Reasons his Majesty was re- 
solved to accept him as Speaker of the House of Commons. 
Whereupon the Speaker making three Obeysances humbly 
submitted himself to his best Pleasure, and promised his best 
Service to Him and his Country. Then fell to recount the 
many Benefits we received by his Majesty’s Government, as, 
Peace, Religion, Justice, Mercy; and lastly descended to make 
these Motions in the behalf of the Lower House of Commons. 
First, that they might without Offence or being questioned, 
have Liberty of Speech, as had ever been accustomed, and due 
unto them by the ancient Privileges of the House. [v] Sec- 
ondly, that their Persons might be free from Arrests, as also 
their Servants during the time of Parliament. Thirdly, that 
they may have Liberty to prefer their Grievances to his Maj- 
esty and expect Reformation from his Justice. Fourthly, that 
his Majesty would pardon and excuse all errors which 
through ignorance or want of experience might fall from 
him. Whereunto the Lord Chancellor, using the like course 
as before in receiving directions from his Majesty, replied 
and signified, That his Majesty did give them free Liberty 
of Speech, so as they kept themselves within the compass 
of dutifull Subjects. The second likewise his Majesty 
granted, but desired the House to be moderate in granting 
their Protections. For it was a great abuse to Justice, a Dis- 
taste to his Majesty, a Scandal to themselves, and a Wrong 
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to their Creditors, for them to countenance Bankrupts, and 
by that means to free dishonest men from the arrest of such 
as were truly damnified by their bad dealing. The third like- 
wise was thus far allowed, that we should not by our Wits 
frame Grievances here in town, but prefer only such as we 
brought out of the country with us. The fourth his Majesty 
was graciously pleased to accept benignly and in good part 
the endeavours and travels of the Speaker in the performance 
of this weighty service. And so the Serjeant going before 
the Speaker with the Mace, the King having further ex- 
plained some parts of his late Speech, and wishing that we 
would avoid Genealogies and vain Questions, and apply: our- 
selves to the serious and necessary business of Parliament, 
the Commons retired themselves into their House, where a 
Bill was read and Mr. Speaker related shortly the principal 
Heads thereof to the House. And so, no man offering to 
speak, brake up for that time. 


On MONDAY THE FIFTH OF FEBRUARY the House again as- 
sembled and prayers read, it was moved (to the intent that 
God’s cause and Man’s might go together and that occasion 
of quarrels might be taken away and love and peace estab- 
lished) that the whole House might receive the Communion, 
which was assented unto; and ordered that upon Sunday then 
next following, there should be a general Communion [f.30] 
at St. Margarets Church in Westminster for all the Mem- 
bers of the House that were in Town, every one whereof were 
to bring written in a piece of Paper his Name, with his addi- 
tion, the name of the place for which he served and deliver 
the same to four of the Members of the House nominated 
together with the Clerk of the Court to receive the same, who 
were to compare the Names with the Book, and then within 
three days after a Call of the whole House to be made, that 
so it might appear who had not received, and that none such 
should be admitted into the House, till they brought good 
Testimony of their receiving the Blessed Sacrament. 
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The rest of the fore-noon was spent in the debating pro- 
miscuously of four points. The first, the Defence and Main- 
tenance of Privileges, principally for Liberty of Speech. Sec- 
ondly, for some course to be held to abate the Insolence of the 
Papists, and to defend our Persons from the Danger their 
abode in town might cause us to suspect. Thirdly, touching 
Supply of the King’s Wants. And fourthly, touching Re- 
dress and Reformation of Grievances. 

Touching"! the first, It was said, It befitted every man to 
speak freely being to answer as well gro otioso Silentio as 
pro otioso verbo, that Fear being the hinderer of Resolutions, 
Liberty of Speech was carefully to be provided for and se- 
cured, and that for three Reasons. The first, Honour and 
Thankfulness to our ancestors, that had conveyed this Lib- 
erty unto us. The second, good Discretion, for if we were 
denied that Freedom, the good we should do might otherwise 
seem a forced good and not voluntary. The third, a Duty of 
Care to them that succeed us, to leave our Liberty to them 
in the entire we received it from those that went before us. 
It was shewed, that in the first Parliament in the King’s 
Reign, the House, to defend this Right, delivered a Re- 
monstrance to the King, declaring that they had as good 
Right to their Liberties of Parliament, principally to that 
of Speech, as to their Inheritance. And albeit he would not 
call any thing in question that was past, yet it was good to 
remember them tacitely, that thereby we might be moved to 
labour to free ourselves from Fear before we enter into De- 
liberation. 

It was said,'*! that from the time of Henry the first till 
Henry the Eight, Members of the House were not abridged 
Liberty [v_] of Speech; that's! there was a late Proclamation 
to restrain the Liberty of Speech in Matters of State, and by 
his Majesty in his Speech in matters of the Prerogative 
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Royal. It were therefore fit to send a Message humbly to be- 
seech his Majesty to declare himself upon these two Points, 
that so we may know, what we are restrained, and have Lib- 
erty in the rest. That'4! it were to be wished this doubt had 
not been moved, but not now to be let fall, yet sweetned, and 
to signify only to his Majesty, that if any spoke unadvisedly, 
and that the House should chance to slip over it without due 
Punishment, the House did humbly crave, that Complaint 
might be made to the House during the Parliament, that so 
his Majesty might receive Satisfaction and they Punishment 
from the House, and not be questioned when the Parliament 
was broken. 

Some Arguments were set on foot against this course, 
that it was needless to send for a Liberty already demanded 
by the Speaker, and granted by his Majesty as large as could 
be, keeping themselves within the Terms of dutifull Sub- 
jects, and none would expect further; That there was no 
cause, why the House should petition for that which is their 
Right; that Proclamations were of no force against Acts of 
Parliament; and that there were Acts of Parliaments that 
gave Liberty and Freedom of Speech, and quoted the 4th of 
Hen. 8th's! an Act then made concerning one Stroud. Two 
ways were propounded to be held; the one, to send to the 
Lords and desire them to join in petition with us, and that to 
be done presently; the other, to go immediately to his Maj- 
esty without the Lords. 

Touching the second point that was consulted of touching 
the Safety of our Persons by reason of the Insolence and the 
Company of Papists, It was said, We were to see the Laws 
concerning Papists should be executed and that for four 
Reasons ;!°! the first, the Honour of the Lawgiver; the sec- 
ond, the Safety of the King and Ourselves; the third, the 
Cause of Religion much struck at by reason of their con- 
versing amongst us; the fourth, the Scandal of their remain- 
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ing here in Town. That Laws without Execution grew rusty 
and contemptible; That!?! it was one of the Grievances com- 
plained on in septzmo. That the Laws against Recusants were 
not executed. That!*! matter of Religion was fit for a Parlia- 
ment to begin with, a /ove Principiwm. That therefore con- 
sidering the Impunity of Jesuits [f.31 ] and the Insolence of 
Papists, to go to the King either by Petition or Significa- 
tion, that the former might be committed close Prisoners, 
the others voided the Town. The way propounded to be held 
was to move the Lords for a Conference forthwith touching 
the Safety of their Persons, and desire them to join with the 
House of Commons in Petition to his Majesty, which was ap- 
proved, but moved,'?! in regard the Wisdom of the House 
consisted in the multitude, that we should have time first to 
deliberate, and not go rawly to the Lords. 

Touching the third and fourth points, it was pro- 
pounded,""*! that we should begin this Parliament according 
to the course of nature, wherein if the Head was grieved, all 
the Members would address themselves to the cure; for, an 
aking Head would breed a distemper in the whole Body, so 
we were to take into consideration the Supply to his Majesty, 
not only to sustain him in his present necessity but also for 
the Safety of the Palatinate, which was to be regained, being 
now in a manner lost; and if lost, it would make this King 
and Kingdom a very scorn to other Nations. Motives to sup- 
ply his Wants, that it was ten years since there was a Grant 
of one Subsidy; that there was no time to object or examine 
the cause, but some present course to relieve this pressing 
want. It was further said, that albeit his Majesty had larger 
Dominions than Queen Elizabeth of famous Memory, yet in- 
crease of Empire was not always accompanied with encrease 
of Revenue and Riches, instancing in the King of Spain. 
That no King can be counted Rich, but he that hath ready 
money in his treasury, whereby to manage and provide for 
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extraordinary actions and expences, which like Death, albeit 
they be certain, yet no man knoweth when they may happen. 
That the King’s Bounty had been great to his servants, yet, 
as a Christmas-Feast, it lasted by a while, they are now 
brought to a more moderate Diet, and yet such as was suffi- 
cient for their Estates and his Honour. That Necessity and 
Poverty were very dangerous, but most in Princes, under 
which name is not comprehended only their Persons but their 
Estates also, being all involved in one danger, the King and 
his People. Motives for the Defence of the Palatinate, which 
albeit a Twyn to the former, yet the first in Object. [v] That 
the King had declared not to abandon his Grand-children, 
but by all means to relieve them. That this was a bleeding 
business, which admitts no delay, winter almost past, the 
spring approaching, Spinola over-running the whole Country 
at his pleasure, all in a manner lost. The Princes of the Union 
like to disband and each of them ready to provide for their 
own private Safety. That his Majesty had entered into con- 
sideration of a proportion of force and sum of money, and 
found, that the Charge of the first year would come to 
300,000/, whereby it would appear by the Judgment of the 
whole House, that it was not feasible, unless the Parliament 
enabled the King to undertake the Business. That therefore 
it would be referred to the consideration of a Committee to 
prepare it for the House, and to enter into Debate, what pro- 
portion of Supply it was fit to offer to his Majesty. 

It was further said,"") That since the Conquest there had 
been four notable occasions of Levy of Moneys: the first, 
for winning Jerusalem; the second, to ransom Richard the 
first, being taken by the Arch-Duke of Austria; the third, 
the Conquest of France in the time of Edward the 3d; the 
fourth, the Saving of Ireland in the time of Queen Elizabeth ; 
and none of these more important than the Recovery of the 
Palatinate. For the first, albeit it was neither so just nor 
honourable, but meerly to obey the Pope, to the intent that 


11. By Davies. 


Feb. 5, 16217] WENTWORTH 437 


during the time, that Princes were in the Expedition of the 
Holy Land, himself and Clergy might usurp upon their 
Temporalities. Yet the Tax was laid for a tenth of all Spirit- 
ual Livings within the Kingdom, and over and above King 
Richard pawned all the Demeans of the Crown. For the sec- 
ond, the Ransom of the same King being set at 150,000/. the 
fourth part of every man’s Estate was taxed towards the Dis- 
charge thereof. For the third, the Supply was very large, as 
might appear by the Acts of Parliament in those times. And 
for the fourth, Queen Elizabeth had granted unto her four 
Subsidies and eight fifteens. And therefore moved the House 
should forthwith proceed to offer some proportionable Gift to 
his Majesty. 

On the other part it was said,'"?] That, God be praised, his 
Majesty’s cause was neither cawsa deplorata, nor yet causa 
desperata. For that his ordinary Revenue was able to dis- 
charge his ordinary Expence. [f.32] And for extraordi- 
naries, they had been always and still must be born by the 
Subject, and therefore the King and Kingdon, being rela- 
tive, they should not be seperated, but go hand in hand, like 
Hippocrates Twins, the Grievances and the Subsidies go 
hand in hand. That Parliaments were called to prevent Griev- 
ances and Mischiefs. That!'3! in the strife betwixt Esau and 
Jacob, the first had not the Blessing, so wished there should 
be no contention which should be first, but that both might 
go together. That'"4! we might follow this order in our Pro- 
ceedings, the Religion of the Kingdom, the Justice of the 
Kingdom, the Trade of the Kingdom, and the Patentes, 
which are the Grievances of the Kingdom. That"'5! albeit it 
was a preposterous way to move for help when the Thief was 
broken into the House, yet that to sweeten the King, we 
should present him with one entire Subsidy. 

After a long debate had upon all these four several Mat- 
ters, Mr. SPEAKER affirming, it was his Duty not to suffer 
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Propositions to fall away without Resolution, craved the ad- 
vice of the House, whether he should make thereof four ques- 
tions. But the Resolution of the House was, that they were 
none of them ripe for the Question, and therefore were all 
four referred to a Committee of the whole House, which was 
to sit in the House the same afternoon to consider of the 
course and means to be used for the more orderly Effecting 
of all these particulars. In the handling of these Points, there 
was this Rule delivered as an Order of the House, That it was 
the Duty of the Speaker to keep the House to the first pro- 
pounded point, till it was determined, and to interrupt such 
as swerved from the same. 


The Committee being accordingly met im the said after- 
noon they chose Sir Edward Cook to be the Reporter of the 
Committee, who being set in the Chair, and the Order of the 
House read, whereby the Committee was appointed to con- 
sider of the best means, how to let the King know of the 
Breach of the ancient Privileges of Parliament, It was said, 
that the Prerogatives of Princes grow daily, but the Liberties 
of Subjects stand at a Stay, if once lost, in danger never to 
be regained. That we were not to desire a new thing, but to 
declare an ancient Right. It was said by some, that to go by 
Petition [v] was to quarrel our own Right, and therefore 
moved, We might send our Remonstrance to his Majesty, 
That our Privileges were broken, set down in what, and there- 
fore desire they may be continued. And in regard the Lords 
are as well interested herein as ourselves, that which now lies 
on us, coming by steps, stairs, and degrees unto them, to 
move them to join with us, to pass an Act to confirm the same, 
which might be conveyed to Posterity, which done, we were 
freemen to proceed. 

By others, that we should not go by Petition, where the 
Law, Custom, and the King’s Speech hath given us Liberty. 

Others were of Opinion to frame a Petition of Right, 
others a Petition of Confirmation to his Majesty; others, 
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that we should deliver it by Message, and not in writing, and 
not to join with the Lords but to go single. In this contrariety 
of Opinions it was put to the question, whether we were to 
attend the King to acquaint him with the Breach of our 
Privileges? which being resolved, we should, a Sub-Commit- 
tee was appointed to consider of these Propositions, and to 
prepare it against the next sitting of the Grand-Committee. 

To the second point concerning Recusants, it was said, that 
the House did petition to his Majesty in septzmo, as a great 
Grievance, that the Laws against Recusants were not exe- 
cuted, and that the Lords joined with us, moved therefore 
that we might now do the like, whereunto it was assented, 
and a Sub-Committee appointed to prepare the same Petition, 
and to make their Report to the Grand-Committee. 

The other two points were put off till friday afternoon 
following. In the debating these Matters, there was this Rule 
for Order delivered, That a Sub-Committee was to make their 
Report back to the Grand-Committee, and not to the House. 


Upon TUESDAY THE SIXTH of the said month it was pro- 
pounded,'! That in regard of the great complaint for want 
of money, there might be a Committee appointed to take into 
consideration the State of the Coin of the Kingdom, and to 
find out the cause of the scarcity thereof, and these Reasons 
of the Want thereof were offered unto the consideration of 
the Committee. First, a general complaint that Tenants give 
up their grounds not being able to pay their Rents, an argu- 
ment [f.33 | of Scarcity; for Plenty of Money, makes Land 
give greater Rents, to confirm which it was observable that 
upon the discovery of the Indies, and by reason of the great 
Quantities of Treasures brought from thence into Europe, 
the Prices of things begun to increase, and have since by 
little and little been augmenting. The second Reason appears 
in the Rate of purchased Lands, being fallen from twenty 
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to fourteen years value. The third Reason, the Mint hath not 
gone these nine years, and where there is not a new Supply, 
of necessity a Want. The fourth Reason, that it was carried 
out of the Realm northward. A fifth, that we are grown to 
that excess in expence of foreign commodities, that our own 
transported are not of answerable value, the imported Com- 
modities amounting to the value of 1,300,000/. and the ex- 
ported but of 1,100,000/, A sixth, that it is much occasioned 
by the great quantities of Coin turned into Plate and Vessels. 
Others alledged as a main Reason a Patent of the East India 
Company, whereby there was an allowance given of trans- 
porting a great Proportion every year; besides they tock up 
at Sea, the Spanish Money, which formerly came into the 
Kingdom, and set our Mint here on work. That this fore- 
stalling was as ill as regrating, and that it was observable, 
that the Stay of the Mint and this Patent begun near to- 
gether. 

Another Reason"! was this, that whereas formerly there 
was brought from Venice gold-thred to the value of 60,000/, 
yearly, whereof a third part viz. 20,000/. would be good 
Bullion, there was a Patent to restrain this Import, and was 
all made of our own Bullion within the Kingdom, whereby 
we wasted 20,000/. pounds of our own Coin, and lost 20,000). 
which by that means was yearly imported, so in the whole 
the Loss amounted to 40,o00/. The further consideration was 
committed to a Committee of the whole House, the East India 
Company enjoined to attend, the Patent for restraining the 
bringing in of Venice gold to be called in. The Referrees' 
to whom the consideration of passing that Patent was re- 
ferred by his Majesty to be examined, that so his Justice 
might be freed. The Finers'! of Silver to attend the Com- 
mittee, and the Merchants conferred with to search and find 
out the Cause, how our own Staple Commodities come to be 
so much abated. 


2. By Sir W. Spencer. 3. Sackville’s suggestion. 
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[uv] There were these Rules delivered as ancient Orders; 
first, where a Member of the House is chosen in two places, 
he is in the House to accept of which place he will serve for; 
whereupon the Speaker of course is to send forth a Warrant 
to the Clerk of the Crown to cause him to send forth a new 
Writ for a new Election in the void place by him so refused ; 
and being moved to be put to the Question, whether the 
Speaker should have such a Warrant or no, It was answered, 
that it was an ancient Order of the House, and that there 
would be no end, if those were put to the Question. Secondly, 
if there be any of the House that come slackly, the Serjeant 
is to be sent to command their Attendance upon the House, 
whereupon the Serjeant was commanded to fetch those that 
were absent, (except Mr. Secretary Naunton, being before the 
Parliament restrained by his Majesty, and commanded to his 
House). Thirdly, none interested in the cause to be of a Com- 
mittee. Fourthly, all in the House ought to take their places, 
else some not of the House may slip in undiscovered. Fiftly, 
none are to speak to a Bill in the House after it be committed, 
till it be reported back from the Committee to the House. 
Sixthly, all the Committees appointed by the House, the 
names of the Persons, the Place and Time appointed to sit 
thereupon, shall be set up upon some publick place of the 
House, that so all might have an address thereunto. 


At a Sub-Committee, which sat upon Wednesday in the 
afternoon, the seventh of the same month for framing the 
foresaid Petition to his Majesty concerning Recusants, the 
Reasons of the Increase of them were said to be two: first, 
Permission in us in not executing the Law, in suffering so 
many to resort unto them in Prisons; in tolerating such a 
Liberty of Speech; in allowing non-residency and plurali- 
ties, in finding the Lands at such low Rates. The second, 
their Practices in writing of Books; in sending their chil- 
dren beyond the Seas; by consultations and contributions 
amongst themselves, and that their increasing made them 
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insolent. These Matters to be sued for by Petition were, that 
they should be commanded forth of the town before a day 
certain, that they [f.34] should be confined and disarmed. 
Delivered for a Rule, that none ought to come to a Sub- 
Committee, but such as are of the same. 


Upon THURSDAY THE EIGHT DAY of the same month it for- 
tuned, that the servants of some of our House did offer a 
great abuse to some in the King’s Bench, sitting the Court, 
whereupon they were by direction of the Court apprehended, 
and after rescued from the Officer by some of our House; the 
Judges gave notice thereof to their Masters, who sent them 
forthwith to the Chief Justice, and he sent them to the House 
to be punished. The Party was by the Serjeant with his Mace 
brought to the Bar, and being commanded to kneel down was 
questioned by Mr. Speaker concerning the Fact, which being 
denied by the Party, he was by his Master’s undertaking to 
have him forth coming, that time dismissed. 

The Burrough of Morpeth returned for one of their Bur- 
gesses the Parson of their said town, the Return was disal- 
lowed, himself rejected as being an Ecclesiastical Person, and 
so incapable. And further it was said, that a Minister being 
in a former Parliament returned that had not Curam ani- 
marum, yet he was disallowed, and a Warrant sent out for a 
new Writ, which was done likewise in this case. 

Sir Thomas Coventry, being Sollicitor, was chosen a Bur- 
gess for a Town in Cornwall, and before the Parliament be- 
gun was made his Majesty’s Attorney General, whereupon 
he was not admitted by the House, in regard it was ordered 
the last Parliament, That no Attorney General of the King 
should ever hereafter be admitted of the Lower House, as 
more proper for him to be an assistant in the Higher House. 
Whereupon a Warrant was sent for a new Election accord- 
ingly. 

Sir Thomas Pelham being chosen Burgess for a Town in 
Lincolnshire was at the time of the Writ awarded beyond the 
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Seas in the Company of one of his Majesty’s Ambassadors, 
and so still remained in those parts. The Question was, 
Whether this was a good Return? because a man beyond the 
Sea is not compellable to answer a Writ, nor runs into any 
contempt thereby; Neither doth a Fine suffered against him 
any ways bind him. On the other side it was offered unto the 
consideration of the House, whether there may be a Distinc- 
tion made of them that are in the publick service of the State 
and others. [v_] So for that time it was respited. 

It was moved, that a Committee might be appointed to take 
into Consideration how to reform the Laws touching Elec- 
tions, and to appoint some settled place, where the Records 
of Parliament may be safely and orderly kept. Ordered, that 
the general Committee should nominate a Sub-Committee for 
that purpose. 

Upon complaint of Abuses in the Course of Justice a Com- 
mittee of the whole House was appointed to sit every wednes- 
day to receive complaints against all Courts of Justice, Ec- 
clesiastical and Temporal, and to examine the same. 

There were delivered as ancient Orders of the House this 
day, First, that before an offender be brought to the Bar, the 
Speaker ought to have his Directions from the House, what 
to say and examine him upon. Secondly, that the Warden of 
the Fleet ought to appoint two of his servants to wait upon 
the Parliament Stairs to repress Tumults and Insolencies 
which may happen. Thirdly, the Names of a Committee 
ought not to be read in the House, which takes no Notice of 
them. Fourthly, if a Bill preferred, be not spoken against, 
it ought to be engrossed and not committed. Fiftly, Commit- 
tees are no Judges, but are only to inform themselves, that 
so they may report their Opinions, and leave it to the Judg- 
ment of the House. Sixthly, if any of the House be ques- 
tioned, he ought not to stay, when the Voices are to be given 
in the House, or be covered, if they be charged with any Mis- 
demeanour, but if it be at a Committee they may. 
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Upon FRIDAY THE NINTH DAy of the same, there came an 
Election of Oxford in question. The Town being governed 
by a Mayor, three Aldermen, eight Assistants and two Bay- 
liffs, and by a Council of so many as make up those fourteen, 
eight and forty, which make as it were the Higher House. 
These use to consult whom to propound to the Commons as 
Burgesses, and amongst themselves resolved to choose for the 
first Burgess Sir John Brook. In second place there were 26 
for Sir Francis Blundell, and 22 for Mr. Wentworth the Re- 
corder of the Town. Hereupon these 48 go down out of the 
Town-Chamber into the Common-hall, where the Townsmen 
were assembled, and propound Sir John Brook, who with one 
consent was chosen,"! but in the second [f.35.] place there 
were in number some fourscore for Mr. Wentworth, and not 
above thirty for Sir Francis Blundell; notwithstanding the 
Mayor returned Sir John Brook and Sir Francis Blundell 
Burgesses by his Indenture. The Matter in fact standing 
thus in Proof, and being confest the Burgesses of Oxford 
by their Charter were to be chosen as those of London, where 
all the Citizens have Voices in those Elections, and are car- 
ried by the major part. 

It was said,"?! that the first Choice made by the eight and 
forty, wherein Blundell had the greater part, was but a Pre- 
election, whom they should propound, but the true place for 
Election was where the Commons were assembled, and there 
Wentworth had the greater number. 

It was therefore first resolved, by the House, that Blun- 
del’s Election was not good. Then it was argued, whether a 
new Writ was to go forth to the Sheriff, or only an Order to 
send for the Mayor and cause him to mend his Return, with 
this, that there could no Writ go from the Court to the 
Mayor, because he was no immediate Officer. Those of the 
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first Opinion urged a President of the last Parliament, where 
it was adjudged, that Sir Henry Wallop being returned as 
Burgess for Stokebridge, one St. John having the greater 
number of Voices, Sir Henry Wallop’s Return was disal- 
lowed; and a Writ sent down for a new Election. Those of 
the latter Opinion pressed, that the Election was clear for 
Wentworth, and therefore he were wronged, if a new Choice 
should be admitted, himself already chosen. It was resolved 
Wentworth’s Election was due; and secondly no new Writ, 
but the Mayor to be sent for, and ordered to mend his Return, 
and put in Wentworth instead of Blundell. 

The Return of Knights of the Shire for Leicestershire was 
likewise questioned, the State of that Cause was thus, Sir 
George Hastings, Sir Henry Hastings and Sir Thomas 
Beaumont stood to be Knights. The two first had 800 Voices 
apiece, the last but fourscore, yet by reason Sir George 
Hastings was not resiant within the County at the time of 
the Writ, the Sheriff returned Sir Henry Hastings and Sir 
Thomas Beaumont, and leaves out Sir George. The case came 
to be argued by Counsel on both sides. The Counsel for Sir 
Thomas Beaumont urged, the Statute of the first of Henry 
the fifth and the first chapter, That Knights be not chosen 
unless they be resiant within the Shire the day [v] of the 
date of the Writ of Summons. The Counsel on the other side, 
alledged, that there were no negative words in the Statute 
to make the Election void, and that that Law had never been 
put in Execution. The other replied, that it had never been 
stood upon before, but being now brought to light, the House 
was to judge according to Law, not according to Custom. The 
Opinion of the House was, that the Statute was to be taken 
directive, and not conclusive. Therefore an Election not pur- 
suing the Words of the Statute was not void, but a good Elec- 
tion, and the Intention of the Law appeared to be so, by one 
Proviso in the Statute of the eight of Hen.6, cap.7, which 
is, that the Knights of the Parliament so unduely chosen 
shall loose their wages; besides, all Practice hath been 
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against it. Therefore the Sheriff’s Return disallowed, en- 
joined by the House to confess his fault, and crave pardon 
upon his Knee, and to make Return of the Indenture, 
whereby Sir George and Sir Henry Hastings were chosen, 
and Sir Thomas Beaumont thrust out.!3! 

Upon complaint that divers were thought not intirely and 
formally to have taken the Oaths of Supremacy and Alle- 
giance, it was moved, the House might be all sworn over 
again, whereunto the House inclined; but upon full Debate 
it was resolved, that by the Law the Commissioners deputed 
to give the Oaths could not give them over again to any 
Member of the House, that had formerly entirely taken them, 
but if the Party had not laid his hand upon the Book, or had 
not audibly, distinctly and entirely pronounced the words, 
then he was again to be sworn, and the Commissioners might 
administer them unto him. 


Upon SATURDAY THE TENTH of the same Sir John Leeds 
being returned Burgess, confessed to have come into the 
House, not having taken the Oaths, whereupon it was re- 
solved, that by the Law he stood as a Person not elected, or 
not returned, and that the Speaker was to give a Warrant 
for a new Election. The second Question arise, how this Of- 
fense ought to be punished? Those that did aggravate, urged, 
that he had been of the House the last Parliament, and so 
could not be ignorant; that his father was a Recusant, that 
it could not be in him negligence but presumption, and that 
by the Law he was to be punished as one that came into the 
House not elected, nor returned; and the ancient course of 
the House was, That a Person that comes into the House 
not being thereof, if it appear [£.36] ignorance, he is to be 
committed to the Serjeant; if otherwise to be committed to 
the Tower, and that he should be disabled from serving upon 
this Parliament. Those that did extenuate, alledged, that 
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they conceived his Offence neither to proceed out of Presump- 
tion or Corruption, and rather out of negligence than error; 
That one coming into the House which was not of the House 
meerly for curiosity was ordered only to pay the Serjeant’s 
fees.""] The Resolution of the House was, that he should be 
brought to the Bar, (where upon his Knee, he affirmed that he 
had formerly taken the Oaths, and that it was only mistaking 
in him, desiring the favour of the House) and there only to 
acknowledge his fault, pay the Serjeant’s fees, and so re- 
ceive no farther punishment, which he did accordingly. 

Some in the House affirmed, that they had seen some that 
had been found in the House (not being thereof) brought up 
to the Table, and there enforced to take the Oaths upon their 
Knee;'! but it was answered, that the Commissioners by 
their Commission could not administer the Oath to any but 
such as were Members of the House, and therefore the Oath 
could not be administred to Sir John Leeds being thus dis- 
enabled by the Law. It was alledged, he was the King’s 
servant; answered, we were not to take notice thereof, but 
proceed to the punishment of the offence. 

Upon motion it was resolved, and a special Committee ap- 
pointed to meet every Saturday in the afternoon to survey the 
Clerk’s Book, and to see the entring of Orders, and that so 
corrected and viewed they may be entred upon a Parliament 
Roll as anciently it was accustomed. These Orders delivered, 
first, When any thing falls out to be against a Law, it ought 
not to be put to the Question, but ruled according to Law."!} 
Secondly, that except there be contradiction in what is pro- 
pounded, it ought not to be put to the Question."4! Thirdly, 
there ought to be a publick Confession in the Court where- 
upon to proceed, and not sufficient to ground a sentence upon 
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a private Confession out of the House. Fourthly, Committees 
are no Judges, but are to inform themselves, that so they may 
report their Opinions, and leave it to the Judgment of the 
House. Fifthly, a Member of the House may not stay in the 
House, when Voices are to be given in his own particular 
case; nor be covered, if he be charged with a Misdemeanor, at 
a Committee they may. 


[v] Upon MonDAY THE TWELFTH of the same came into 
Debate again the Liberty of Speech, that something might 
be thought on to ease the House of that heavy burden, and it 
being by Question resolved, We should go to the King. It 
came in proposition first, whether to join with the Lords, or 
to go alone of ourselves? The Reasons why we should join 
with the Lords were, That it would make the Restraint of 
free Speech more grievous, if both the Lords should show 
themselves sensible and tender therein, and it may be move 
some of them in their consciences, that had been privy to the 
last Commitment upon the Dissolution of the Parliament.™! 
That albeit the Lords had refused us the last Parliament, 
yet now the case was far different. The Question was then 
touching Prerogative,'*! this is only touching the Liberties 
of the House. That we could not be sufficiently secured by 
any other means than an Act of Parliament, and therefore it 
were good Judgment to interest them, without whom the 
Law could not pass. The Reasons on the contrary part were 
these, that we should not be diffident, but that his Majesty 
would graciously be pleased to hear us willingly; Princes 
ought not to be distrusted; That the Lords were not Parties 
grieved, nor their Privileges broken by the Commitment of 
any Members of our House, therefore unfit for them to inter- 
meddle in our Business; That they had formerly rejected 
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conference with us the last Parliament; That we desire none 
should punish our own Members but ourselves, and therefore 
improper for us to go to the Lords. The Resolution of the 
House upon this first point controverted was, that we should 
go to the King immediately, and not to the Lords. 

Then did the House fall to debate de modo, wherein it was 
generally agreed, that it should be done without any looking 
back, or mentioning former matter, for he that repeats matter 
seperates friends, and it is the glory of a man to pass over 
an offence ; That it should be done advisedly, as being a point 
of difficulty to walk freely betwixt the Liberty of a Subject, 
and the Power of a Prince; That it should express our Duty 
to his Majesty and the Care of preserving our Liberties, and 
maintaining our Privileges as being the Honour of the House 
as loth to loose them or to give offence to a just Prince. The 
means to attain to this end was either by Petition or by Act 
of Parliament; if by Petition, then whether by Message or 
Writing? Those that were of Opinion to go by Petition in 
writing urged these Reasons, That the questioning and com- 
mitment of [f£.37] them of the last Parliament were recorded 
in the Council-Book,'! and therefore fit to leave something in 
writing equivalent, to give satisfaction to Posterity hereafter, 
otherwise it might be forgotten, Presidents being strong in 
cases of Princes, and often drawn into Example. Those that 
were of opinion to go by Message, urged, that if in writing 
We asked too little, it would be a Record against ourselves, 
if too much, it would be denied, and so be likewise pressed 
against us, the safest therefore to go by Speech. Those that 
were of Opinion to go by Act of Parliament alledged, That 
we were to do some real and perpetuated thing to preserve 
our Liberties, that if former Statutes were upon view found 
short, then they were to be mended by a new Bill. That to 
go by Petition could not be without Offence, for it would be 
distastfull to insinuate a ground of Injustice to a Just Prince, 
therefore by Act of Parliament for two purposes, first to set 


3. A.P.C. 1: 456-457, 459-460; 2: 191-104. 


450 COMMONS DEBATES [Feb. 12, 1621 


down a way how to punish all extravagant Speeches in the 
House, and secondly to remove all Imputations from his Maj- 
esty ; That this had been the Practice of former Parliaments, 
who went not by Petition but by Act, instancing that same 
case of Stroude in the 4th of Hen. 8th. That if the Bill 
should have no Success, yet it would be a good claim of our 
Liberties ; That it was the fairest way of all others. 

But it was objected, that if we went by Bill, yet we could 
not have present Liberty of Speech this Parliament, for we 
must leave the Bill to his time and future success, and there- 
fore in the present a signification was to be made to his Maj- 
esty for our ancient Privileges therein. Others were of Opin- 
ion, that none of these ways were good, and that we ought not 
proceed therein at all, their Reasons, first neither of the ways 
by Petition in writing or by Message good, the answer in 
writing would be no larger than his Majesty had already 
granted upon the Suite of the Speaker and as for a verbal 
answer it would not be good against a President. For Act 
of Parliament there was no need, we had one already, and an 
old one better than a new one, desiring the Act concerning 
Stroude in the 4th of Hen. 8th might be read. Others moved 
that some of the Privy Council would signify unto the King, 
how the pulse of the House beat and doubted not but by that 
means we should receive such a gracious message as would 
give content and comfort. The Resolution of the House [v] 
was, that we should go by Petition to his Majesty as also by 
Bill, but left to the consideration of a Sub-Committee to con- 
sider both of the substance and matter, and whether the pe- 
tition should be by word or by writing, and the Sub-Com- 
mittee ordered to return their Resolutions back to the House. 

These Orders delivered, The Resolution by Question upon 
Bill ties, but not upon motion, which may be altered and two 
Precedents vouched,"4] That Queen Elizabeth committed two 
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members of the House in Parliament time, the House neglect- 
ing to punish them, the one having spoken against the Bish- 
ops to be taken away, the other touching the succession of the 
Crown. 

This day likewise was brought to the Bar one Dorrell, the 
occasion was that Dorrell hearing that one Lovell a Member 
of the House had made a Speech against him in the House 
concerning a Suite depending in the Court of Wards, Dor- 
rell should say, that he would have Lovell committed for it 
either before the Parliament ended or after. Dorrell denied it, 
and one justified it against him, whereupon the House or- 
dered, that Dorrell should confess his fault at the Bar upon 
his Knee, remain in the custody of the Serjeant ’till Friday 
and pay his fees. In the debate whereof it was delivered as 
an Order of the House, that Delinquents were to kneel when 
they were called to the Bar, but Accusers were to stand. 

This day further the Sheriff of Leicestershire complained, 
that Sir Thomas Beaumont threatned to arrest him in his own 
Chamber, and bring his action against him for returning Sir 
George Hastings according to the Order of the House, and 
desired to be saved harmless, whereupon Sir Thomas Beau- 
mont was sent for, and by his Petition's! in a manner con- 
fessing the fault, the House was pleased to discharged him, 
first setting his hand to the Petition, that he would not 
trouble the Sheriff by reason thereof. And further delivered 
as an Order, that no man ought to go forth before the 
Speaker. 


At the Committee this afternoon was debated concerning 
some speedy course to abate the insolency of the Papists, and 
to provide for our Safety, the Substance whereof being di- 
gested into the five heads'®! as hereafter shall appear, It was 
further resolved to move the Lords to join with us in the 
said Petition, and referred back to the consideration of the 
House. 
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[f.38] Upon TUESDAY THE THIRTEENTH DAY of the same 
month, it was said," that all courts were either temporal or 
ecclesiastical; temporal, Either Courts of Common Law, or 
Courts of Equity. First, that in regard the Powers of Courts 
of Law were limited, that the Proceedings in Equity should 
likewise be limited, as well the Chancery, which was Coram 
Domino Rege in Cancellaria, as in the King’s Bench Coram 
Domino Rege; yet not fit to meddle with the Power or Juris- 
diction of the Court, but so restrain the Persons only that sue 
for Equity, and therefore in regard, that Truth is best, when 
it is fresh and greenest, therefore to limit a time, within 
which all Suites shall be commenced, which were to be proved 
by testimony of witnesses; That there should be the like 
limitation in the Ecclesiastical Courts also, especially in ac- 
tions of Divorce upon prae-contract|u|s, and for Recovery 
of Legacies. The Consideration whereof was referred to a 
Committee, whereof all the Lawyers Common and Civil and 
the Masters of the Chancery were named Committees. 

There was a dislike,"?! that there should be so many things 
referred to Committees of the whole House, the number 
breeding confusion and slow dispatch, and therefore in Ed- 
warth the 6th’s time, and ’till within twenty years there were 
not above eight or ten named of a Committee,“! which Use 
was not crept in by Custom, but upon good consideration, and 
therefore it was desired for expediting of business that so 
many things should not be referred to the Grand-Committee. 

Sir Edward Cook was appointed to go up to the Lords 
with a Message to desire conference, and to declare the cause 
to be a present Provision for our Safety by reason of the 
number and insolency of Papists about the Town, and to move 
for a speedy Answer. It was thereupon also declared to be 
the Order in these cases, That first a Message was to be sent 
to the Higher House to desire Conference, whereupon they 
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were to set down the place and time and number of Lords 
they would name as Committees to conferr with us, and there- 
upon we were to name the double number of Committees to 
attend the service, and observe the time and place for Con- 
ference ; and then if the Message be delivered from us in gen- 
eral, the Lords so appointed use at the Conference before they 
give an answer to hear only the Propositions, retire them- 
selves, and report it back to their own House, which done, 
come out again [v] and return answer. 

A Woman'! was offerred to give Testimony at the Bar, 
whereupon it was said, that albeit the Parliament had power 
to make Precedents, yet it was safer to follow Precedents, 
and therefore not fit to admitt a Woman’s Testimony in the 
House as utterly without Precedent, but that she ought to 
be reserved for the Committee, where her Testimony might 
be taken and heard. 

This day it was informed!s! that the Spanish Ambassador 
(Gondamor) having got Licence for transporting of an hun- 
dred Iron Pieces, which could not be made of any other coun- 
try Iron with carriages and shot for them, and offered a treble 
fraight for passing them away with all speed, therefore it 
was moved his Majesty would be pleased to grant forth a Re- 
straint for altogether, or yet at least till such time as it was 
known, whether we should have Peace or War with Spain; 
whereunto it was said,'®! that about two years since his Maj- 
esty made a Licence to the Ambassador for transporting an 
hundred pieces with shot and carriages at the Entreaty and 
for the Use of his Master, which by reason of the Ambassa- 
dor’s Absence out of England had lien asleep all this while, 
and at his return is now set a foot again, but that the King 
was assured, they were not to go into the Palatinate for 
Spinola, but to be sent into Portingal for the furnishing and 
arming of Ships of the King of Spain to be imployed in the 
War against the Pyrates, and that his Majesty was now re- 


4. Mrs. Newdigate in the Lovell business. 
5. By Jephson. 6. By Calvert. 
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solved to suffer no more to pass beyond the Sea hereafter. As 
for the Shot and Carriages they were of no great moment, 
and therefore desired that the King’s Honour and Promise 
being past, the House would rest satisfied therewith. 

It was replied,'7! that the State of things were much dif- 
fering from that they were at the time of the promise made, 
all being then in Peace, now the Heritage of the King’s 
Grand-children in question, and therefore that would save 
the King’s Honour. It was said further, that they were so 
strict in Spain, as the carrying out of the Kingdom but half 
a dozen Rapiers, or half a dozen Pikes, was Felony. That 
they were destined to furnish twelve Ships in Portingale, 
which, as was thought,'*! were intended for the destruction 
of our fleet in the East-Indies, and so do us as immediate a 
Mischief, as if they went into [f.39] the Palatinate, and 
therefore!®! that it were great wisdom at least to stay them 
till we might see the issue of the Palatinate, whether it 
would be delivered up by Treaty, or was to be regained with 
the sword. For the Carriages it was said,"°! they were of 
very great consequence likewise, both in regard the English 
Carriages are much more light and nimble than those of 
other Nations, as also because the Spanish Wood was unfit 
for that purpose, and that our Magazin was not furnished 
with so many Elm Planks ready-seasoned to make an hun- 
dred more Carriages. 

Whereupon it was Ordered, that all the Privy Council 
should forthwith go to his Majesty from the House humbly 
to beseech his Majesty to make a stay thereof for a time, 
signifying unto them that went, that the House would sit, 
and not rise ’till they received his gracious pleasure. They 
went, and returned from his Majesty first Thanks for our 
watchfulness and care of his Safety and Service, and in 
effect the same Answer as before had been alledged, that his 
Honour and Royal Promise had been past two years before, 


7. By Bateman. 8. By Towerson. 
9. Montagu’s speech. 10. By Roe. 
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that he might not now with his Honour fail in the Perform- 
ance, that he was assured that they were to be shipped for 
Portingale and no place else; that he would take care none 
should be suffered to go out of the Kingdom hereafter, and 
therefore desired the House to rest satisfied with this An- 
swer. 

In the Debate of this there were two Orders of the House 
delivered, First, that a Bill might be spoken against at the 
first Reading to be rejected, but otherwise not to be spoken 
against ; the Second, that when the House have occasion to 
be heard of his Majesty by their Speaker, the course is, to 
desire some of the Privy Council, Members of the House, to 
move the King, that he would be pleased to give the Speaker 
leave to attend him. 

This day upon information that these were divers Laws ob- 
solete and unusefull,!!"! that were as so many snares, that lay 
upon the Subject, which were fitting to be repealed; others, 
which were good Laws, that stood upon continuances; That 
upon search there had been to the Number of three hundred 
that might be spared, which being a golden Scepter in the 
hand of the King, being granted to his servants to dispense 
withal, were in their hands turned to a Rod of Iron; and 
that it was a very hard matter to find, which were fit for re- 
pealing, the setting strait of which matter would [v] require 
a great time of consideration. It was ordered, that a select 
Committee should be appointed to meet every Saturday in the 
afternoon!”?! to consider of all the Statutes which were fit to 
be repealed, which to be continued, and that the said Com- 
mittee should reduce into one body of a Law all concerning 


11. Wentworth himself proposed the matter to the House. X (2: 64). 

12. The Committee to survey the Clerk’s book was appointed to meet 
every Saturday. Smyth (5: 253); C.J. 520. But Smyth agrees with Went- 
worth so far as to say that this committee for statutes was to meet on Satur- 
day. C.J.(520) states that the time and place for the committee for statutes 
was left to the discretion of the committee. It is likely, however, that that 
motion caused the ruling, mentioned just below in this account, that com- 
mittees must have time and place for the first meeting. Cf. Howard (6: 349). 
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one matter, which now lay scattered and dispersed into many 
parts and several Laws, which would be a great help to the 
understanding thereof. 

In the Debate hereof, there were these Rules delivered as 
ancient Orders of the House: first that no Lawyer should de- 
part to any Circuit or otherwise, neither any other Member, 
but upon motion first made and Licence obtained in open 
Court after nine of the Clock; That the House may cause all 
Suites to stay that concerns any Member of the House; That 
Committees must have time and place set down by the house 
for the first meeting, and afterward the Committees may 
adjourn their second meeting to what time and place best 
please themselves; That no man can be named of a Com- 
mittee, except he be then in the House."'3! That after it be 
once put to the question, and yea and no past, no man ma 
speak. That upon difference about the passing of a Bill, be- 
ing put to the question, the yea is to go out, and the no to sit 
still; but upon other occasion sometimes one, sometimes an- 
other. A Gentleman in septzmo Jacobi came into the House, 
not being of the House, the House was divided upon the 
manner of his punishment, in that case it was resolved, the 
No was to go forth, the yea to sit still, in regard they stood 
for the Privileges of the House in punishing the Offender."4! 


Upon WEDNESDAY THE FOURTEENTH of the same it was 
Ordered upon Motion, in the House, of Sir William Cope for 
staying of a Suite, which did concern him to be tried at the 
Assizes in the Country, That Mr. Speaker should send a 
Letter to the Judge before whom it was to be tried to stay 
the same which was according to ancient Order. 

This day was offered an Act for free Liberty to buy and 


13. Pym (4:48) cites a similar ruling. The only committee to which this 
could apply, on the 13th, was the committee for statutes. Coke was named 
to that while he was with the Privy Councillors who were delivering the 
message to the King about ordnance. Nevertheless Coke was appointed, 
possibly under the amended ruling as stated in Howard (6: 350). 

14. Cj vanz: 
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sell Woolls, whereupon it was informed how necessary it was 
to the Kingdom to keep up the Price of Wooll, dividing all 
Commodities of the Kingdom into ten parts, nine parts of 
them were Woolls; that twelve pence of price abated in a 
Todd was 100,000/. loss yearly in England. There were six 
Reasons drawn into debate of this great fall of Woolls and 
Clothing, [f.40] first, the Merchant-Venturers company, for 
they having paid 60,000/. to his Majesty for renewing their 
Patent, practised presently to fetch it out of the Poor Cloth- 
iers, and therefore resolved together to buy no Cloth without 
abatement of a Noble at every Cloth, whereupon Cloth stood 
at a Stand, and in conclusion forced the poor clothier to sell 
it at their own Rate, they did likewise as they pleased beat 
down the Price of Cloth by their Practises amongst them- 
selves, others being restrained to buy which are not of their 
Company. To prevent this it was propounded, that if the 
Merchant refused then it might be lawfull for any other to 
buy that would. The second Reason, the great number of 
Bankrupts that deceitfully and fraudulently breaks to the 
overthrow of divers Clothiers. To help this it was propounded 
to make some strict Law for punishing such Bankrupts and 
to help the Creditor to his Debts. The third was, the preter- 
mitted Customs with imposing a third part more than for- 
merly had been upon every Cloth was the cause that the 
Merchant could not sell so cheap as other countries, and so 
our Cloth through dearness growing out of request amongst 
other Nations, stuck upon the Merchants hands abroad to 
their great Loss and Damage of the Trade; this pretermitted 
Custom imposing but four pence upon a kersey was said in 
Devonshire to come to 2,000/. a year. The fourth was the 
Patent procured by Cocking for drying and dressing, which 
had so displaced and put the Trade out of Frame, that it was 
not yet thorowly settled. The fifth was the Company of 
Staplers, whereby men were restrained from buying of 
Woolls, that were not of their Company, which was the cause 
Wooll stuck upon the Growers hands, there not being of the 
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Staplers Buyers enough to buy the Fortieth part of Woolls 
of this Kingdom. The sixth and last was the exporting of 
our Woolls outward into other Nations which being mingled 
with their own, did much increase the Drapery in foreign 
parts, much to our prejudice. Finally the Bill itself and all 
those Reasons were left to the consideration of a Committee 
of the whole House. 

This day likewise in answer of Sir Edward Cook’s Mes- 
sage to the Lords touching Recusants, Mr. Justice War- 
burton and Winche came down from the Lords to let us know, 
that the Lords were (according to our Desire) willing to 
have a Conference with us in the painted Chamber, and [v] 
desired it might be presently, whereupon the Speaker de- 
siring them to withdraw themselves, the House entred into 
Debate, and gave the Speaker direction to call them in again, 
and to signify unto the Lords, that there should be a select 
Committee sent to attend the service. Sir Edward Cook went 
to the Conference, the Substance of the Message being di- 
gested into five Articles in writing which were as followeth: 

First, that his Majesty would be pleased, in regard of the 
great Resort of Recusants at this time especially to London, 
more than hath been at any time heretofore, and their inso- 
lent and proud carriage especially of late, to send out his 
princely Proclamation commanding them and all other that 
are prohibited by any Law or Statute of the Realm to come 
to the King’s Court forthwith upon pain of his heavy in- 
dignation, and severe execution of his Laws, to retire them- 
selves from London to their several Countries, and there to 
remain confined within five miles of their dwelling places 
according to the Laws of the Realm. And for that purpose 
to discharge all by past Licences granted unto them for their 
Repair hither, and that they presume not at any time here- 
after to repair to London, to the King’s Court, or to the 
Prince’s Court wheresoever, or within ten miles of London 
without special Licence had thereunto. 

2, That it would please his Majesty by the said Proclama- 


Feb. 14, 1621] WENTWORTH 459 


tion Straitly to charge the Justices of Peace in all parts of 
this Kingdom, that according to the Laws in that behalf and 
the Orders taken by his Majesty’s Privy Council for Policy 
of State, they do take from all Popish Recusants legally con- 
victed, or justly suspected, all such Armour, Gun-powder, and 
Munition of any kind, as any of them have either in their 
own hands, or in the hands of any other for them, and see the 
same safely kept and disposed according to the Law, leaving 
them for their necessary defence of their houses and persons, 
so much as by the Law is prescribed. 

3, That his Majesty would forbid all his Subjects of this 
Kingdom upon pain of the severe Execution of the Laws in 
that behalf made, to hear mass, either in their own, or other 
the Subjects houses, or in the Houses of foreign Ambassa- 
dors residing there for the service of their several Princes 
and States, which Houses are of late more publickly and 
boldly frequented than [f.41] hath been known in former 
times, to the great grief and scandal of his Majesty’s true 
and loving Subjects. 

4, That his Majesty would be pleased to put the wholesome 
Laws of this Kingdom in Execution against Jesuits and 
Popish Priests of what sort soever; who do now more abun- 
dantly swarm as well throughout the whole Kingdom as 
within the City of London, than ever they did heretofore, 
with such celerity as shall seem good unto his princely Wis- 
dom; and in the mean time straitly to command, that they 
may be kept close Prisoners, lest the contagion of their cor- 
rupt Religion do yet run further, which we find to have spred 
too far already to the diverting of the good Subject’s hearts 
of this Realm from their due Obedience both to God and 
the King. 

5, That his Majesty would be pleased straitly to command 
all his Judges and Ministers of Justice both Ecclesiastical 
and Temporal to see the wholesome Laws of this Realm made 
against Popish Recusants to be duely and severely executed, 
and that all convenient Expedition may be given to any, that 
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will inform upon any of the said Statutes for their due pro- 
ceeding thereupon, being Statutes so necessary and behoofull 
for the whole State to be observed. 

And after he was returned from the Lords, he made Re- 
port to the House, that he had not seen the Lords entertain 
any Conference more honourably, favourably and speedily, 
That they would acquaint his Majesty, and the next day we 
should have an Answer, when both the Houses might present 
the Petition to his Majesty, and in the mean time the Lords 
would consider upon it. 


Upon THURSDAY THE FIFTEENTH of the same, two of, the 
King’s Serjeants were sent down from the higher House to 
signify unto us, that their Lordships desired Conference with 
us upon the Petition touching Recusants and that presently, 
the like Answer was given them as to the former. Sir Ed- 
ward Cook went forthwith unto them, being first limited by 
the House to yield to the altering of nothing in the five Ar- 
ticles without a new Commission and further consultation. 
Returning, he made Report that the Lords took some Excep- 
tions, that Petitions should not be Prescriptions, and there- 
fore would leave the way to his Majesty as that which they 
thought was most fit for his wisdom to resolve of. 

[v] That notwithstanding he replying, the House had 
done nothing without grave and sound advice, and upon three 
Reasons, Law, Policy of State and the King’s allowance for- 
merly in the like case, and purposed to alter nothing, the 
Lords gave way unto it, and that the Prince being present he 
had moved him to join, which his Highness assented unto; 
for which, as having gone beyond his Commission he begged 
Pardon of the House, and it was by us allowed. 

Upon a Message from the Lords, the Speaker is not to put 
off his hat till the Parties make the last Reverence. The 
Speaker ought not to say, the House will attend the Lords 
but the Service only. Upon a Message delivered from the 
Lords, none ought to bid speak out, but all are to be silent, 
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because the Speaker is to relate the Effect thereof to the 
House. The Speaker, when he delivereth the Answer of the 
House, ought to be covered and set in his Chair. 

Sir Dudley Diggs, being in the Low Countries imployed 
by the State, was returned Burgess, the Question was, 
Whether it were a good Election?! It was said by some,!?4 
that if their going over had been voluntary, the Election had 
been void, in regard, we had in that case no Power of Coer- 
tion. But on the contrary part it was alledged, that absens 
Reipublicae causa videtur esse praesens; That in the case of 
Toby Matthew being banished,“! and of another Member 
that was gone into Virginia,“ the House proceeded to a new 
Election, and so likewise in the case of Justice Winche being 
sent into Ireland as Chief Justice, the House gave Warrant 
to proceed to a new Election in regard he had that office 
during Life ;'5! but that it had been adjudged otherwise in 
the case of two of his Majesty’s Ambassadors chosen Bur- 
gesses during their Ambassy, for their Elections were al- 
lowed as good, and so stood without alteration, by reason 
their Imployment was but for a time only.!*! In this case Sir 
Dudley Diggs Election was adjudged good and admitted into 
the House; but the case of one Pelham that was beyond the 
Sea at the time the Burrough, which returned him, made 
their Election, upon a voluntary Journey, the House took 
further time to consider thereof.!7! 


FEBRUARY 15 

1. Roe raised the subject; Mallett moved to admit Digges, Abbot and 
Pelham. C.J. 522. 

z. Brooke, Trevor, Sherfield and Hakewill debated this. C.J. 

gu, toro, C.J. 302. 

4. Sir George Somers. C.J. 392-393. 

5. 1606. C.J. 323-324. Cf. C.J. 522 where Ridgeway and Carew are 
cited in the same connection. Carew is an error for St. John. 

6. Cases of Sir Charles Cornwallis, Sir George Carew and Sir Thomas 
Edmondes, 1606. C.J. 324. 

7. On the 15th these cases were referred to the further consideration of 
the Committee and the action here described was taken on the 16th. C.J. 


522, 523. 
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Upon notice from the Lords, that the Committees of both 
Houses were to attend his Majesty in the Guard-Chamber on 
the Queen’s side at Whitehall upon Saturday following about 
two of the Clock in the afternoon, [f.42] the Debate grew, 
Whether the Speaker was to go. It was alledged, that in the 
Long Parliament both Houses joined in the great cause 
touching dissolving the Court of Wards, and the Lord Chan- 
cellor delivered the Message for both ;'*! that there could not 
be two Speakers; that in 7° Jacobi there was the like Peti- 
tion,'9] and like Conference touching the same point, and one 
appointed by the Lords to speak for both. Resolved, that the 
Lord Chancellor should deliver the Message for both. 

This day likewise the Sub-Committee appointed to con- 
sider of the Petition touching Liberty of Speech, and the Act 
for that Purpose, made Report back to the House of their 
Opinions, and tendred the form of a Petition and likewise 
of an Act for that purpose, which being read, MR. SECRETARY 
CaLveERT delivered this Message from his Majesty, wherewith 
the whole House rested fully satisfied, only desired Mr. Sec- 
retary to deliver it in writing, which he did accordingly, the 
words were as followeth: 

His Majesty taking Notice that the Question concerning 
a Petition or Message to be sent unto him from this House 
for Freedom of Speech is still in agitation amongst us, hath 
commanded me to signify thus much from him, and in his 
name, unto the House, That he doth much marvell we should 
so much trouble ourselves in seeking out a way how to be 
Suitors unto his Majesty for that which he hath already 
granted upon the Petition made unto him by Mr. Speaker on 
the behalf of the House at the Beginning of this Parliament, 
which was, that we should have all freedom and liberty which 
had been anciently granted unto us by his Majesty’s Royal 


8. Cf. C.J. 404. In that case it is likely that the Lords alone delivered the 
petition. See Parliamentary Debates in 1610, 26-27. 

9. Against recusants, but each House was represented by its own Speaker. 
Cf. C.J. 433; Parliamentary Debates in 1610, 43-44. 
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Progenitors; and though the Request made by Mr. Speaker 
was formal, yet his Majesty’s Intention and meaning therein 
was real and so is now. His Majesty hopes, that there is no 
man will so far transgress the bounds of his Duty, as to give 
any cause to be questioned for speaking that which becomes 
him not in this place; and having had already so good ex- 
perience, even from the beginning of the Parliament untill 
this very day, of the loyal and dutifull carriage of his loving 
Subjects here assembled, his Majesty doubts not but if any 
man shall happen to offend in that kind, which he hopes there 
will not, this House will be more ready to censure him ac- 
cording to his Desert, than he to require it, whereby his Maj- 
esty shall have [v] rather cause to thank the whole Body of 
the House for their dutifull care and respect to his honour, 
then to punish any particular Member thereof. And therefore 
his Majesty should be very sorry, that any Resolution of ours 
here should now cast us upon such a Rock, as either to trouble 
his Majesty needlessly with that which is already granted, 
or to make a further demand of any unfitting Liberty, which 
he cannot allow us, who, with his good Will, would never 
receive any Petitions from this House, but such as wherein 
he might with his Honour give us all just contentment and 


satisfaction. 
George Calverte.""° 


During the time that this was in debate, the Speaker in- 
formed the House there was a Messager stood at the Door 
from the Lords, but it was said, that it had been ordinary, 
that the hearing of Messages have been deferred an hour and 
more, when they chanced to be brought, the House being in 
consultation upon some weighty matter; whereupon the 
House proceeded to the Resolution of the business then in de- 
bate before the Messengers were admitted. It was said, that 
when Bills come from the Lords, the Speaker is to take them 

to. S.P. 14/119: 97 and Add. 14031, f. 10 are also copies of this sepa- 


rate. A comparison of this speech with the King’s letter makes it clear that 
Calvert went beyond his instructions. 


464 COMMONS DEBATES [Feb. 15, 1621 


in his hands and read the Title; that the ancient Order of 
the House was, that Committees should be certainly named. 


In the afternoon at the Committee of the whole House to 
consider of his Majesty’s Supply by way of Subsidy, and the 
Grievances of the Subject, the Supply was propounded out of 
these Reasons, that the Greatest Grievance was, the King’s 
Wants, which must be supplied; that the Case of the Palati- 
nate was still bleeding; that the Bishop of Metz laid claim 
to a great part of the same in the Imperial Chamber; that it 
must be given in time, lest it were wholly lost; fiat lua and 
there an end was God’s Prerogative; Princes how great soéver 
must resolve of the means, and endure the performance; that 
Foxes had holes but the King’s daughter no place where to 
lay her head; that the way to regain the Palatinate had been 
taken into consideration ; that they durst not advise less than 
25,000 foot, and 5,000 horse, which Army would not be 
maintained one year with a Million. That in the year 1586 
the United Provinces being attempted upon by the Pope’s 
Practices, Queen Elizabeth was offered, what she pleased in 
defence thereof; the Cause concerning Religion so deeply, 
and that this was of like nature; that the Happiness of Eng- 
land consisted in frequent Parliaments, not in the Dissolu- 
tions thereof ; [f.43_] and that we should proportion the gift 
according to the grief, and not to administer a Plaster to 
cover only a corner of a great wound; that there had been 
two hinderances in former Parliaments; the first, the Opin- 
ion that the King and his People were in difference, which is 
the cause this nation was not so much feared as in former 
times, therefore good to take it away; the 2d was, a Strife of 
jealous Love, who should begin first, therefore not stick 
longer upon it, but begin to the King with the grant of two 
Subsidies; that in so doing we need not fear but the King 
would relieve and hear us touching our Grievances, as being 
his Honour, Profit and Safety; that there had been of late 
forty grants past, which were burdensome to the Subject, 
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for which the King had not 4oo/. a year Profit. The Griev- 
ance of Trade consisted in 3 things, first, Restraint by Pat- 
ent; secondly, when it was overburdened with Impositions ; 
thirdly, when the whole Trade was disordered by being over- 
balanced, to redress all which was the King’s Profit, and 
therefore we need make no doubt thereof. Some propounded 
fifteens; but it was answered that might not be in this time 
of want to take it from poor men, but from such as w[ere] 
of ability and had it. Some propounded the Grant of three 
Subsidies, lest it might be taken ill we should not give as 
much now, as had been formerly; but it was answered, that 
in giving two we had enlarged ourselves as far as ever Sub- 
jects did, and that now, considering the needfull time and 
universal wants, these two were as much as four Subsidies in 
former times; finally the opinion of all the Committee was, 
that two Subsidies should be granted, neither for Defence 
of the Palatinate, nor yet for relieving the King’s Wants, 
but only as a free gift and present of the Love and Duty of 
his Subjects. 


Upon FRIDAY THE SIXTEENTH OF FEBRUARY there was mo- 
tion made to read a Bill touching the Restraint of the great 
vast of Gold and Silver in Apparell ; It was said,'"! that Cost- 
liness of Apparell was both against the Law of Nature and 
of God, that God did not attire our first Parents with Excre- 
ments of Worms, or out of the Bowells of the Earth, but did 
apparell them with Skins; that the Excess of the Kingdom 
was such, that the Commodities imported were of more value 
by 200,000/, than those which were exported, and that the 
Bill would save the Kingdom 100,000/. a year, whereupon it 
was read, and the body thereof spoken against, in regard 
that the greatest return [v] forth of Italy and Turkey for 
our Cloths, was Cloths of Gold and Silver, Gold-Lace and 
Gold-thread, which, if the wearing thereof was prohibited 


FEBRUARY 16 
1. By Brooke. 


466 COMMONS DEBATES [Feb. 16, 1621 


here, their Merchants would not be able to make any return 
at all; for the transporting of coin was well prohibited in 
those countries as here, neither was there any Commodities 
that could be brought thence of the like Benefit to the State, 
seeing a great part, if it were melted, would be good Bullion. 
Notwithstanding the Bill was retained for a second Read- 
ing,!] 

a day was reported to the House the Opinion of the 
Grand-Committee touching the granting of two Subsidies, 
which being put to the Question past likewise in the House 
without receiving one negative Voice. Whereupon by direc- 
tion of his Majesty all the Privy Council did reiterate: one 
after another his Majesty’s gracious acceptance, and Sir Ed- 
ward Cook enjoyned to set the Effect thereof in writing, and 
to deliver it into the House, which he did as followeth, viz., 
His Majesty taking Notice of the free gift of two Subsidies 
by this House as a Present of their Duty to his Majesty by 
a general and unanimous consent, no one gain-saying, com- 
manded such as were of his Privy Council and Members of 
this House to signify thus much to the Knights, Citizens and 
Burgesses as here followeth; That this their free, noble, and 
no merchantlike dealing should produce two notable effects, 
first, his Honour and Credit abroad; secondly, that it should 
breed such good blood in him, as he would strive, nay hunt to 
find out the Grievances and Oppressions of his Loving Sub- 
jects, and relieve them, and that therein he would meet with 
his Subjects more than half way. 

Edwarde Cooke." 


It was then moved, the Bill which was to pass these Sub- 
sidies might be committed, but first it was said,"! we were to 


2. The bill did not have a first reading until Feb. 21. No other account 
indicates that it was opposed at this time but it is possible that Cope, who 
opposed it at its first reading (X, 2: 114-115 and below, p. 482), also pre- 
vented its first reading on this day. 

3. This separate is also in Add. 14031, f. 16. Cf. too Harl. 6846, f. 
127V. 

4. By Montagu. 
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set down the Days of Payment; which, that they might an- 
swer the cheerfulness of the gift, might be all paid in a year; 
one entire Subsidy at May-day next; and the other, half in 
November and half at May-day come twelve Months; which 
was assented unto, and the Bill committed, with this cau- 
tion,'s! that there should be good care taken in penning the 
Preamble, that so it might give satisfaction to the Kingdom, 
and that it should be provided for in the Body, that these 
Subsidies might be raised and paid after the ordinary man- 
ner. It was delivered by way of caution,'©! that the Privy 
Counsellors should not have related unto the King what was 
done for granting of the Subsidies at the [f.44_] Committee, 
till they had been past in the House, because it might have 
been over-ruled in the House, notwithstanding the Opinion 
of the Committee. 

One Sheppard upon a second reading of a Bill for keep- 
ing the Sabbath did tax Justices of Peace to be countenancers 
of Puritans, and said, that the Member of the House, that 
preferred that Bill was a Perturber of the Peace, where he 
was interrupted by the House, and upon debate had of the 
words, he was suffered to explain himself, which when he had 
done in excuse saying, he knew not by whom it was preferred, 
It was said by Sir WaLTER Earte who preferred the said 
Bill, that there had been differences between him and the 
said Sheppard, and that Sheppard knew he preferred it. The 
Opinion of the House was, that Sheppard should be seques- 
tered ’till the House had further debated the Business.!7! It 
was said, that there was no Office nor Place without a condi- 
tion in Law, which was that he should behave himself well, 
and therefore this man having laid an aspersion upon Jus- 
tice in general and taxed a Member of the House so deeply, 
and that it not being an Error in a word that might escape 
by chance, but a misdemeanour in the whole context and 

5. From Alford. 
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frame of his Speech, which argued Malice, he was adjudged 
unworthy to sit as a Member in the House, whereupon he was 
brought in by the Serjeant, and being at the Bar upon his 
knee, Mr. Speaker told him, the House had given him Direc- 
tion to adjudge him unfit and unworthy to sit in such a 
Council, and that by like Direction he was to send forth a 
Warrant for a new Election, and so he was taken from the 
Bar by the Serjeant. In Debate hereof this was delivered as 
an Order of the House, That nothing ought to be put to the 
Question, if any Member of the House stood up to speak. 


At the Committee in the afternoon for Woolls, the Reason 
of Falls of Woolls was entered into. First, it was laid as a 
ground, that when Woolls were dearest then was this King- 
dom the richest; that Scarcity of Buyers causeth cheapness, 
and therefore the Statute of Quinto Edwardi Sexti! a bad 
Law, that doth restrain Buyers; That likewise there was a 
Patent of the Staplers and a Proclamation prohibiting all to 
buy that were not of that Company, with a Liberty to trans- 
port Woolls at such times as the State should allow them; 
which was another great harm to our Woolls; [v] for Dra- 
pery being of late much increased in Holland, it was to be 
mistrusted that many of our English, Scotish and Irish 
Woolls were transported over unto them. For, albeit they may 
make course Cloth of their own, yet they can make no fine 
Cloth without our Woolls; That our Fullers Earth was like- 
wise transported, a Commodity which was only in this King- 
dom, and without which Cloth could not be so perfectly 
dressed; That none could be admitted into the Company of 
the Staplers under 111/, And that since the Staplers were 
set up, by the Patent and Proclamation and the Project of 
Dying and Dressing, in one town,'*! where there had been 
400 Looms, they were decayed but to 100. And that there 
being but 1,500/. reserved upon the Staplers Patent to the 


8. .c.7. 
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King yearly, there was no penny paid. On the other side it 
was alledged, that the Number of Buyers would confound the 
Trade, and that the Wooll-Grower sells neither dearer nor 
cheaper, if there be few, or if there be many. By the Clothier 
it was desired, that they might only have the whole buying 
thereof, and that the Liberty of buying and selling to all was 
a great weakning to their Profession. Upon debate of all 
which it was resolved by the Committee, that the Patent and 
Proclamation for the Staplers should be brought in at the 
next sitting of the Committee, and that both the Staplers 
and Clothiers should be heard then at large; and in the 
mean time to prepare themselves to answer such questions as 
might be demanded of them. It was said at this Committee 
for Order, That a Bill committed is first to be read and then 
gone over punctually and examined. 


Upon SATURDAY THE SEVENTEENTH of the said month it 
was informed that the King was much abused by finding 
the Estates of Recusants at very small values so as Lands 
worth 2,000/. were sometimes found at 50/. under colour 
whereof the King likewise, as was pretended, having two 
parts, they were in all matters of Subsidy and publick Charge 
assessed at lower Rates, and went at more ease than other 
men. It was likewise informed, that whereas there was due 
unto the King out of Recusants Lands for his two parts 
20,000/., his Majesty by this means of finding their Lands 
at low Rates received but 6,o00/. And albeit there be four 
times as many Recusants now as in Q. Elizabeth’s time, yet 
the Queen received 18,o00/. per annum. It was therefore 
committed to a select Committee to consider the Reasons 
[f.45_] why the Laws against Recusants are not put in Execu- 
tion; the Reason also of the Diminution of the King’s Reve- 
nue in this particular, and that the Law of tertio Jacobi" 
being defective should be enlarged, as to make all Leases 
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made to others to the use of the Recusants of their two parts 
to be utterly void. 


This day zx the afternoon did selected Committees of both 
Houses attend his Majesty at Whitehall with the Petition 
and Heads touching Recusants, which was delivered by the 
Lord Chancellor and answered by his Majesty, the Effect 
whereof the Lord Chancellor sent down to the house on Tues- 
day following in writing, viz. The"?! Petition was recom- 
mended in general from three circumstances, 1, The Person 
by whom it was presented, being both Houses. 2, The Ground 
upon which it was framed, being Religion and Law. 3, The 
Ends to which it referred, which were his Majesty’s Safety 
and Service, wherein his Majesty was interested as princi- 
pal, and his Subjects as Accessaries. Nevertheless the Houses 
did, as Duty binds them, submitt their best wishes and affec- 
tions to his Majesty’s better Judgment. 

Then the Lord Chancellor descended to the particulars, 
which five particulars did answer to five issues of danger 
from the Party of the Papists, viz. 1, Their Aggregation or 
Flocking together into a Place, specially London and the 
Court. 2, Their Arming. 3, Their Open Exercise of the Re- 
ligion. 4, The further spreading of the Corruption, which 
was chiefly by the Jesuits and Priests. 5, Their enriching and 
encrease of means and strength by defeating and deluding 
of the Penalties of the Laws. Then the particular five points 
were recited de scripto, and so all left to his Majesty’s reli- 
gious hearing, prudent foresight, and gracious feeling of 
the Desires of his loving Subjects. 

Notes!3! of his Majesty’s Answer, being only the Effect 
thereof nakedly delivered, which the Lord Chancellor de- 
sireth may be supplied by better Memories of others. The 
King’s answer first in general, That he needeth no spurr in 

2. This report of the Lord Chancellor’s speech can be found as a sepa- 
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matter of Religion, wherein he would ever [v_] be awake, con- 
stant and perseverant; and that there was nothing that he 
felt more inwardly than anything that tended to defection or 
cooling in that kind. Therefore that he did like well of the 
matter of the Petition in all the points, but for the Form to 
do it by Proclamation, as was desired for the first two points, 
it was but noise and to raise a dust, and being already by 
Law, it was but to degrade the Law, which was stronger than 
any Proclamation. Therefore that his Majesty would rather 
satisfy them with substance than with Shews. 

Then his Majesty made Answer respective to the five 
points, viz. 1, For the Confinement, that the Law should 
pass, and for by-past Licences that they should be revised by 
the Privy Council, who should restrain such as they should 
find not grounded upon great consideration. 2, For the dis- 
arming, that he takes it to be practised already ; if there be 
any defect, it shall be supplied by Act of Council. 3, For 
the Hearing of Mass, as for the general, the Law is open, for 
the particular of Ambassadors Houses, that it was ever his 
mind, that (preserving the Privilege of their Houses and 
some little Verge or Distance near them) offenders in that 
kind should be apprehended; for which he hath given al- 
ready especial Charge to the new Recorder to use Diligence 
therein. 4, For the Execution of Laws against Priests, That 
Death for Religion meerly, his Majesty did ever protest 
against, that he defended the Position against Bellarmine; 
that therein he followed but the foot-steps of Queen Eliza- 
beth, who ever disavowed it. But if they were Practisers or 
dangerous, then the Law to pass. And for the Close Imprison- 
ment, he took knowledge of the fault of Keepers, which he 
would have restrained, and if a Bill were preferred for it, 
he should like it well. 5, For the fifth and last, his Majesty 
would give streight Charge to Judges spiritual and temporal, 
as was desired, that they should be informed against. 

His Majesty added, de proprio, that which indeed striketh 
at the Root, that order should be taken for the religious Edu- 
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cation of the young Plants of the Nobility of England and 
Ireland, and likewise for Scotland, where the Parents might 
be thought backward. His Majesty likewise touched by way 
of digression, that which passed in the House of Commons 
against one that was said to make an Invective against the 
Puritans, wherein his Majesty [f.46] said, he did not ques- 
tion the sentence of the House, but took occasion to admonish 
them, that as they looked on the right hand to the Papists, 
so they should look on the left hand to the Puritans, Aaec 
oportet facere et illa non omittere. His Majesty did also inci- 
dently express his affectionate Thanks and gracious Accept- 
ance of their cheerfull free and ready gift of Subsidies. , 


This day™) Str Epwarp SackviLeE made Report to the 
House from the Grand-Committee appointed to take into 
Examination Abuses in Courts of Justice, that the Committee 
had taken into Debate four points, wherein the Subject was 
much prejudiced, first in point of Jurisdiction of Courts, 
which by reason that every Court thought to enlarge their 
own powers did sometimes fall foul and interfere one with 
another. Secondly, some Proceeding in the Court of Wards 
touching finding of Offices. Thirdly, Protections in the Court 
of Wards; Fourthly, Excessive Fees. For the first in point 
of Jurisdiction by seeking to encroach one upon each, it hap- 
pened sometimes, that what was decreed for the Plantiff in 
one Court, was decreed on the contrary part in another, and 
that of this there was an Instance examined before the Com- 
mittee: one Hall complained against one Fuller in the Court 
of Wards, and the cause coming to hearing the Decree past 
with Fuller, and an Injunction for possession for Fuller, and 
Hall committed for dis-obeying that Decree. Hall had like- 
wise since complained in the Chancery touching the same 
cause, and there an Injunction awarded for possession against 
Fuller, and Fuller committed for his Contempt against the 
said Injunction out of the Chancery. So that at the present 
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both Hall and Fuller were Prisoners in the Fleet. That the 
Opinion of the Committee was, that the Judges would con- 
ferr together to reconcile it, if might be, and left to the 
House to resolve, whether they should proceed any further in 
the hearing this particular, in case the Judges of both Courts 
could not agree. The House approved of the first Opinion, 
and resolved, that if it was not reconciled, that then the Com- 
mittee should proceed to the further hearing of the said 
cause, and report to the House. 

For the second, touching finding of Offices, that it ap- 
peared to the Committee, there was great Prejudice to many 
by suing forth Commissions for finding of offices in clan- 
destine manner, which being never so unjustly found would 
cost a man an hundred pounds at least to traverse it before 
he could get Remedy, and by drawing of Jurors out of their 
Counties to hear their [v] Evidence. For Remedy whereof it 
was propounded, that in Commissions the Parties should have 
notice, and that where it was made appear that Offices were 
found without warning, that there might be provided some 
other more easy course for the subject to avoid it than by 
traverse. 

For the third touching Protections, it appeared to be an 
ordinary course in the Court of Wards, that if the Principal 
died (his son in Ward) that the Court did forthwith not only 
protect the Ward but the Sureties likewise, which were bound 
with the Wards father, against all the Creditors, that they 
should neither be sued nor vexed during the Ward’s Mi- 
nority. To remedy this it was propounded, that a Bill should 
be drawn to take away Protections in this case, and to pay 
the Debts out of the Lands of the deceased, and desired that 
such as got themselves to be Receivers, and under the colour 
thereof did free themselves from Arrests, and use the King’s 
Power to recover their desperate Debts by assigning them 
over to his Majesty might be comprehended in the same Law, 
and that none might be enjoined to conform, but such as were 
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willing, that so it might be voluntary, not compulsory 
Charity. 

For the Fourth touching Excess of Fees in Courts, that 
they were of late much augmented, in such sort that the Pay- 
ment of them was more many times than the Benefit of the 
Suite, and that likewise there were of late diverse new 
Offices erected, which were fit to be redressed; all these three 
last in regard the Committee had not fully prepared them, 
they were referred back to the further consideration of the 
same. 

This day the Sheriff of Leicestershire having upon the 
back of the Writ of Summons to Parliament written as wit- 
nesses to his Return, the Names of all that gave their Voices 
with Sir Thomas Beaumont, which return being judged a 
false Return, he was commanded, sedente curia, to raise out 
the Names so written upon the back of the Writ, to take of 
the Indenture for Sir Thomas Beaumont and to annex the 
Indenture for Sir George Hastings, which was immediately 
done accordingly. 

There was a Question, whether according to order the 
House might hear a verbal Complaint at the Bar? Resolved, 
they might. 

This day the Warden of the Fleet was questioned in the 
House for misusing his Prisoners by duresse and exacting 
of Fees, contrary to the Statute of 23° Hen. 6.'S! The War- 
den was brought into the House upon his Knee, and justified 
the taking of the said Fees by ancient Orders of the Fleet, 
and that [f.47_] upon those Orders he had recovered by Ver- 
dict at the Common Law; where it was replied, it was got 
only by the testimony of one man, and that notwithstanding 
the Chief Justice commanded him, that he should not take 
the like fees hereafter. The Resolution of the House was to 
appoint a Committee that should presently go to see how 
the Prisoners in the Fleet were used, and further to examine 
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and prepare the business for the further consideration of the 
House. 


Upon MONDAY THE NINETEENTH of that instant it was in- 
formed by Mr. Speaker, that Wright, the Clerk of the House, 
was so sick, he could not attend, and upon his Recommenda- 
tion and undertaking for his son, the House was pleased to 
allow of him ’till his father was able to perform the service 
himself. The second question arise, how the Oaths would be 
administered unto him, It was resolved, that two of the 
Privy Council, as Counsellors of State, should give him the 
Oaths, which Mr. Secretary Calvert and Sir Thomas Ed- 
munds did accordingly, and so he entred into the Discharge 
of his father’s place. It was moved further, that by reason 
of his inexperience, for his help some Members of the House 
by turns might sit by and see the entring of the Orders; but 
it was left to Mr. Speaker to see to that. 

Delivered as an Order, That he, which interrupts any in 
his Speech, ought to abide the Censure of the House for the 
same. 


At the Committee this day appointed for Grievances it was 
said, that there were divers new Offices by Patent to restrain- 
ing new Trade, and divers other new Inventions; and there- 
fore it was to be desired, that the Prerogative might be en- 
larged, It being Jus Regiwm revocare. The Patent of Inns 
granted to Sir Miles Moumpesson and others was first 
pitched upon, and said, that the drift of that Patent was not 
im ordine ad bonum, but meerly im ordine ad utile. It was 
shewed, that this Patent was a great Vexation to poor people, 
which by means thereof were forced to plead their Custom 
for keeping Inns ever since the fifth of Edward the sixth, 
and if any enlargement was made appear, albeit it was but a 
Stair-Case, or the Addition of a New-Chamber, their Pre- 
scription over-thrown; the new Inns lately erected sup- 
pressed by Quo Warranto likewise, and such as could pre- 
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scribe brought in question for selling a Bushell of Oats and 
gaining above a half penny at the Bushell contrary to an old 
Statute of the fourth of Henry the fourth, the 25th Chap- 
ter; when as indeed, by the Equity of that Law, considering 
[v] the price Commodities yeilded then and now give, the 
Inn-Keeper ought to be allowed much more. For it appears 
in the 12th of Richard the Second, the fourth Chapter, That 
a Labourer’s Wages by year was but six shillings and eight 
pence, so as by that means a half penny will appear to be in 
those times two mens days wages, where now it is not the 
eight part of our days wages, by means whereof all were 
forced to compound, and give both fine at first, and yearly 
Rents at after, and was not only a grievance to the Inn- 
Keeper but by consequent unto all Travellers and Passengers 
for the Victual. It was shewed likewise, that the Pretence of 
the Patent was Reformation, whereas indeed it was made a 
Deformation, no Fine or Rent refused for any Inconvenience 
nor any put down if they would compound with the Pat- 
entees ; whereby the Persons being freed from the Power and 
Conviction of Justices of Peace, ill Company frequented 
their Houses, and Prices greatly enhanced without any pun- 
ishment or remedy. The Committee judging this Matter as a 
Grievance fit to be examined and redressed, but withal that 
they had not power as yet from the House to send either for 
the Parties, the Patents, or the Book of their Accounts, it 
was the Opinion of the Committee to report this back to the 
House, and that it were fit the Committee had Power to send 
for such Matters or Persons as they thought fit. 


Upon TUESDAY THE 20TH of the same month the Report 
touching the Patent of Inns was made to the House by Sir 
Epwarp CooKkE, upon hearing whereof the House ordered 
that Sir Giles Moumpesson should attend in the Afternoon 
with his Patent and Book; That the Committee of Griev- 
ances should have Power to send for what or where they 
thought fit to be questioned, and that the Serjeant should ap- 
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point one of his Servants to attend the Committee to execute 
their Commands in that behalf. 

It was informed"! in the House, That there was a like 
Patent granted for Ale-houses, and that'?! the Patentees had 
farmed out the Profit thereof to others after the Rate of an 
hundred Marks the County, and these sold it one to another 
for an hundred pounds a County, and those again to others 
for 400/. a County. Whereupon the Serjeant was commanded 
to give warning to Dixon and Almon the Patentees to attend 
the Committee in the afternoon together with Sir Francis 
Mitchell, who was said to be a principal Projector and Agent 
in the business, and all others that [f.48] dealt therein. 

Sir Epwarp Cooke this day acquainted the House, that 
his Majesty in his answer to the Petition touching Recusants, 
said, that albeit our Gift of two Subsidies was without Limi- 
tation, yet he would imploy it for our common good, and that 
the rest of his Answer had fully been delivered in the writing 
sent down from the Lords.!! 

This day the Mayor of Oxford that was come to answer 
his Misdemeanour in returning Sir Francis Blundell Burgess 
for Oxford, desired, that either the House would be pleased 
to spare his coming to the Bar, or else being a simple man he 
might answer by his Counsel. It was resolved, that he should 
come to the Bar, and there be discharged, with this Declara- 
tion, that the Commons ought not to be excluded from the 
Election of Burgesses, which was done accordingly. 

It was delivered to be the Order of the House, that all Pe- 
titions preferred to the Committee ought to be brought up 
and delivered in the House; and it was said,'4! that it was 
the best Law that left least to the Judge, and the best Judge 
that left least to himself. 


This day at the Committee of Grievances in the afternoon 
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Sir Giles Moumpessom appeared and brought in his Patent 
dated 3% Martii Decimo Quinto'S| Jacobi, the Ground of the 
Patent upon reading appeared to be the redressing of great 
Disorders by abuse of Inns unlawfully erected since the fifth 
of Edward the sixth. That the justices of Peace had no power 
to licence Inns, wherefore there was full power given to the 
Patentees, whereof Sir Giles Moumpesson to be one, to take 
a View of all Inns thorow the Kingdom, that they kept the 
Assize of Bread and Ale, and Rate of House-Meat set down 
by the Judges, as also to contract with Persons of Substance 
and good Report for the erecting of new Inns in places con- 
venient, taking such fines and reserving such Rents to his 
Majesty as the Patentees should agree for. And further that 
the said Licence being under the Seal of the Office of Inns, 
to be made and erected for that purpose, a Commandment to 
the Judges of that Circuit where they were to be granted, to 
set their hands thereunto without Examination, as also to 
pass such Licence under the Great Seal, and Sir Giles Moum- 
pesson’s hand to be a Warrant to the Lord Chancellor for that 
purpose ; and by the Patent there was given Sir Giles Moum- 
pesson for his fee 200/. per annum, [zv] to under clerks and 
for the charge of the Seal [é/ank]; and one half fift part of 
all fines and rents besides to Sir Giles Moumpesson, all which 
were to be paid out of the Profits of the Premisses.§ 

The Committee after the Reading of the Patent proceeded 
to examine who were the Persons to whom his Majesty re- 
ferred the Consideration of the Patent. Sir Giles Moum- 
pesson affirmed it was twice referred, first in point of Law to 
the Chief Baron, Justice Crooke, Justice Winch, and Justice 
Nicholls, and the Lord Chancellor then being Attorney Gen- 
eral. Who certifying the Point of Law, it was the second 
time referred in point of Conscience to Treasurer Suffolk, 
Secretary Winwood, Secretary Lake, my Lord Treasurer that 
now is, then the King’s Serjeant, and Mr. Serjeant Finch, 
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and that upon their Report the Patent was finally drawn by 
my Lord Chancellor then Attorney, Serjeant Finch and Mr. 
Solicitor. 

Sir Giles was charged to have been the first Projector, his 
Answer was, he found the Suite at Court before he came 
thither, and brought it not with him.'7! It was objected, 
against him, that where he had received thirty pounds, he had 
answered the King but five pounds, which he utterly denied, 
saying, that he had dealt plainly in the business, and that he 
could not be charged with more than was in his book, which 
was produced together with his last year’s accompt,'* 
wherein he charged himself with the Receipt of 2139/. in 
fines and 369/. in Rents, zz toto 2508/. which issued thus, 
viz. To the Patentees for their three fees 4ool., charge of the 
Seal 111/., Sir Giles Moumpesson’s fifth part of the said 
fine and Rents 487/., given by Warrant under his Majesty’s 
Privy Seal 1350/., due to Sir Giles upon the former year’s 
accompt r1o1/., paid into the Receipt 59/. 

He was charged further to have much abused the King’s 
trust by licensing of disordered Ale-house-Keepers and Inn- 
Keepers, albeit formerly put down for their ill course of Liv- 
ing by Justices of Peace, and that he had not reformed any 
abuse, nor refused to licence any that would give money, 
whereby the Subject was not only much oppressed, but pro- 
ceedings of Justice much scandalised, and Instance given 
him in some particulars. To this charge he could not answer, 
only alledged some Courses he had taken to avoid such mis- 
taking, and that it was impossible but there should be some 
Errors committed in such a general business. 

Lastly, there was a Letter of his produced" against him 
written to Mr. Drake who having put down an Ale-house- 
Keeper by order from the Judges by reason it was proved, 

7. Certainly as far back as 1609 a similar grant had been propounded. 
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that the said Brewster had plotted the Death of a Traveller 
that lay at his House, and being again licensed by Sir Giles 
Moumpesson [f.49] Mr. Drake complained to the Judges, 
and brought the Party before them for brewing contrary to 
their Order, wherein the said Sir Giles did in high Terms 
menace the said Mr. Drake, that if he did disturb the said 
Ale-tipler, he would run such a course with him as he had 
done with others. Sir Giles confessed the Letter, protesting 
he had forgott, that he ever writ any Letter alone, without 
the hands of the other Patentees. 

The Committee purposing to enter further into Debate 
upon his Patent and Carriage of Sir Giles therein, before 
they made any entrance thereinto, thought fit that Sir Giles 
Moumpesson and Bridges, being Members of the House, 
should withdraw themselves. Which done, it was first the 
Opinion of the Committee, that the King might pass this 
grant without touch to his Honour and Justice, but conceived, 
that there was a Practice by means of this Patent to lay an 
Imposition upon the whole Kingdom; That the Inns of the 
Kingdom could not be ordered by one Man, who could not 
possibly know both the Places and Qualities of the Persons; 
That it was without Example, never the like; That it was 
against the Statute of 12 Ed. 4°! that enacts, that none by 
colour of Letters Patents shall use or exercise the Office of 
surveying of victual, or correction of the same; That it had 
bred a great disorder and scandal to Justice, and been won- 
derfull grievous to the Subject in the Execution; That by 
his Book it appeared, that 1200 Persons had taken Licences 
in three years, the least where of paid five pounds fine, and 
some more, which comes to 6000/. besides the yearly Rents 
and the Over-plus of such as pay above five pounds. There- 
fore the Opinion of the Committee was that Sir Giles and 
Mr. Bridges should be sequestred from sitting in the House, 
till the matter should be finally heard and resolved by the 
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House, and did adiudge in their Opinions the Patent a Griev- 
ance both in the Execution and in the very Grant itself. 


On WEDNESDAY THE 21ST of the same Month Sir Edward 
Cooke making the Report from the Committee touching Sir 
Giles Mountpesson, the Opinion of the Committees was con- 
firmed by the House, but in regard the Matter was new, the 
House would take time to consider thereof, and in the mean 
time Sir Giles Mountpesson commanded to attend from day 
to day. 

Upon the first reading of a Bill, if it be opposed, the Ques- 
tion is, Whether it should be rejected or no; urged as an an- 
cient Order by the Speaker, [v] that Bills ought not to be 
read ’till they be breviated, and the Speaker considered of 
them. 

A town called Minion in Somersetshire, having returned 
Burgesses, It was said, they had no Privilege so to do. It was 
urged for the Town, that they had sent two Burgesses ever 
since the fifth of Eliz. without any Exception. Against the 
Town it was alledged, that there was never any Return be- 
fore the fifth of Eliz. and that by reason of a conditional Pat- 
ent granted to them in the first of the Queen they sent Bur- 
gesses in the fifth. That since that Patent was overthrown in 
septimo of the King by reason the conditions thereof were 
not performed, Whereupon the Town forbore to return any 
in 12° of the King, and therefore ought not to be now al- 
lowed. It was answered in the behalf of the Town, that by 
those Letters Patents the Town had no Privilege granted for 
returning of Burgesses, and therefore there must be needs 
have been other Reasons that induced the Parliament in 
quinto to allow thereof ; And that the Town did return in 12° 
Jacobi, but that Mr. Latteridge the Gentleman that now finds 
himself aggrieved, got the Indenture into his hands, and so 
stopt the Return. And the Parliament breaking up so sud- 
denly, the Town had no time to right themselves. 

The Opinion of the House was, that before they proceeded 
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to a Resolution, the Burgesses of Minion might have time to 
search Records to see, if they could find that the Town had 
sent up any to Parliament before the fifth of Queen Eliza- 
beth. It was moved, that the Burgesses should be sequestred 
till such time as the Right was decided by the House. But 
it was Ordered in regard the Question was not touching any 
Misdemeanour of the Burgesses but only touching the Right 
of the Town, they should be retained still the Cause was 
finally adjudged. 

A Bill may be spoken against at the first Reading in the 
Body, but a man may not speak against any one branch only. 

This day was a Bill read to take away the wearing of gold 
and silver and embroidery, against the Body of which it was 
said, that Gold and Silver Thread and Lace was the Mer- 
chandise for which we exchanged our Woolls, so that if that 
were taken away we should want a great Part of our Vent, 
seeing we returned yearly in those Commodities into the 
Kingdom at least 40,o00/. and affirmed further, that where 
formerly we sold yearly 80,000 Cloths, we now sold not above 
50,000. The Bill was notwithstanding detained for a second 
Reading. 


[f.50] This day i the afternoon at the Committee of 
Privileges was questioned the Patent for Ale-Houses made 
to Almon and Dixon. The Ground of the Patent appeared to 
be for repressing the great Number of Ale-houses, and to 
take away the Abuse thereof, and to give them authority to 
compound with such as had forfeited their Recognizances in 
that behalf as also to return them by Certiorari out of the 
Country into the King’s Bench, and lastly a Proclamation 
commanding an Obedience thereto, and an Assistance of the 
Justices of Peace. In Execution of this Patent it appears they 
had not reformed any, but rather encouraging the Disorders 
of those kind of People by taking Compositions and never 
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regarding further. It appeared, that they had taken in sev- 
eral Countries in the Kingdom of several Ale-house-keepers 
of some 50s., of some 40s., of some 30s., of some 20s. and of 
some 10s. which if they paid, they might with a kind of Im- 
punity and Privilege do what they list, and that the better 
to draw People to these Compositions the Patentees had de- 
puted several Committees into several Counties of the King- 
dom of very mean condition and report; That it was referred 
to the Lord Chief Justice now Treasurer, to my Lord Her- 
bert, and the King’s learned Counsell, that only the Lord 
Treasurer made answer back again to his Majesty, where- 
upon the Patent past. It appeared likewise, that Sir Francis 
Mitchell had been a great Agent in the carriage of this Pat- 
ent, and that he had been their Secretary to write all their 
Letters and Instructions to the Committees in the Counties 
for taking Compositions ; amongst the rest one was to certify 
the names of such Justices as were favourable, and of such 
as were averse and opposite to their Proceedings; that he 
was a Sharer in the Profit, and that pactwm de [blank] was 
always accompanied with Corruption; That the Committees 
in the Country had Writs ready in their Pocket to arrest 
such as refused to compound, and committ them to the Sher- 
iff, which struck an universal terror in those mean people and 
made them submitt. 

The Patent was held by the Opinion of the Committee, a 
Grievance in the very ground and frame thereof, as being 
practer legem, viz. 5 Edw. 6,"! and so as ill as if it were 
contra legem. For, whereas by that Law the Recognizances 
of Alehouse-keepers were to remain in the Sessions before the 
Justices of Peace, there to be heard and determined, this Pat- 
ent appoints them to be removed thence by a Certiorari into 
the King’s Bench, and so taken out of the [v] Power of Jus- 
tices, that were nothing for private but all for publick, and 
put into the hands of those Projectors that were only for their 
own private, and careless of the publick. That the Proclama- 
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tion likewise being set forth to private ends was likewise a 
great grievance as also an abuse of his Majesty’s Prerogative, 
for thereby there was a great terror bred in the Justices of 
Peace, and stay’d them being commanded to assist the busi- 
ness, that otherwise would have opposed it; and lastly, that 
in the Execution likewise it was a very great grievance and 
vexation to the subject. 


Upon THURSDAY THE 22TH of the same Sir Epwarp 
CookE reported to the House the Substance of what past at 
the Committee touching the Patent of Ale-houses together 
with their Opinion, which was ratified by the House with this 
addition, that seeing Proclamations were not Laws absolute 
but temporary, that the Penalties of Proclamations were 
boundless and not to be used, but when Necessity of State re- 
quires. It should be referred back to the same Committee to 
consider of a draught of a Petition to his Majesty for the 
moderating of Proclamations, the like having been formerly 
moved in septimo Jacobi and suitable to his Majesty’s own 
Answer to our Petition, that he would be pleased to set forth 
a Proclamation touching Recusants, his Answer then being, 
that where there were Laws, there needed no Proclamations, 
and therefore might fitly be moved to hold the same Rule in 
other Matters, as well as in that particular of the Papists. 


Upon FRIDAY THE 23D of the same, It was informed the 
House by Mr. Secretary CaLvert, that by his Majesty’s 
Command the Privy Counsellors had writ Letters to all the 
Justices of Peace within the Town, and to the Lord Mayor 
of London to call and search out all the Recusants in Town, 
to examine their Licences, and who had not, and to command 
such as had no Licence, that they should avoid the town 
within six days. This Course was by the House judged bet- 
ter than a Proclamation, and Ordered, that some of the Privy 
Council should from the House return his Majesty humble 
thanks for his gracious care herein. 
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This day came in question an Election of the Burgesses of 
Westminster; the Case was this, Sir Edw. Villars and one 
Mr. Doubleday being chosen Burgesses, and the Indenture 
sealed, before it was returned by the Sheriff, Doubleday dies, 
whereupon the Burrough Men proceed to a new Election 
upon [f.51_] the same Writ, and in the Room of Doubleday 
choose and return Mr. Man. The Question, Whether this was 
a good Election? Those that were of Opinion that the Elec- 
tion was void, said, that the Election was absolute and com- 
pleat upon the very giving of their Voices, and that the seal- 
ing of the Indenture and Return of the Sheriff were but as 
Testes and Means to convey the same to the House; that 
Electio perficitur una voce, and therefore they could not pro- 
ceed to a second without a new Writ; Others, that there was 
no man agerieved, Doubleday being dead, and therefore to 
no purpose to turn out a Man, where no body complained; It 
was finally adjudged'! by the House, the Election should 
stand. 

The Cause touching Sir Francis Mitchell was this day de- 
bated, It was urged, that he had abused the King’s Name, 
that he had been the Director and Secretary of all their In- 
structions, wherein there was one clause, that the Committee 
should certify the Names of such Justices of Peace as were 
favourable and such as were not. That his being Justice of 
Peace had given countenance to the cause. It was observed 
likewise, that in the Fable of the Poet, where it is said, that 
Ixion having an opinion that he had had some dealing with 
Iuno in the Clouds brought forth Centaures, So when men of 
low and ambitious condition meddle with the Prerogative of 
Kings, they bring forth nothing but Monsters. 

The House proceeded to Judgment, and did first commit 
him to the Tower, that he should go thither on foot at noon- 
day with the Serjeant with his Mace before him, and not by 
water or otherwise, to make his humble acknowledgment at 
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the Bar before he were released ; declared unfit and unworthy 
to be continued in the Commission of Peace hereafter, or to 
execute any other Commission. There were other Punish- 
ments proposed, which were not adjudged; as that he should 
be degraded of Knighthood, bear no Office, be excepted out 
of the free pardon, to be imprisoned during Life and fined, 
and upon the Question for fining him, was taken into De- 
bate the Power of the House; They that were for fining, 
urged two Precedents, the one 82!?] Elizabethae where the 
Mayor of a Burrough for five pounds which was given him, 
made a wrong Return, this being proved the Mayor was fined 
2ol. the Return made void, and a Warrant for a new Elec- 
tion. The second was the case of Arthur Hall in the same 
Queen’s Reign, he writ a Book against the Power and Lib- 
erty of the House, sitting the Parliament; for which he was 
committed [v] to the Tower and fined 500 marks. The An- 
swer given of the other side was, the former was concerning 
the Election, which was proper, and that Hall was a Member 
of the House, and it seemed to be the Opinion of the House, 
That the House had no Power to fine, but either in case of 
Elections of our own Members, or for offences committed sit- 
ting the Parliament. 

It is the Order of the House, that when any are committed 
from the House, there ought to be a Warrant signed for that 
purpose by the Speaker, and if the House have occasion to 
send for the party committed either to the House or to the 
Committee, it must be by like Warrant from the Speaker to 
him that keeps him in Prison to appoint him when and where 
to bring his Prisoner. 


This day zz the afternoon at the Committee of Grievances 
was questioned, the Lord Fenton’s Patent for licensing the 
Staplers to buy Wooll within the Kingdom, to dispense with 
the Statute of the fifth of Edward 6%! and his Majesty’s 
Proclamation prohibiting any other to buy besides themselves. 


2. 13 Eliz., Long’s case. Ba Cir. 
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The Grounds of the Patent were, that the Woolls might be 
wrought within the Kingdom and not transported. Reasons 
for the Patent, That this Patent was but to restore the an- 
cient Right of the Staplers and so no Innovation, That there 
would be, without a Government, much ingrossing and other 
Deceits and Frauds. That the Staplers being skilfull in Wooll 
buying, knew how to sort their Woolls for the use of several 
Countries, one kind of Wooll being proper for one place, that 
was not so in another; That their Wooll-winders were sworn 
and so dealt more honestly than such as were left at Liberty. 

Reasons against the Patent, That it was a cause of making 
Wooll cheap, and that to practise to abuse the prices of Wooll 
was anciently criminal, That it was a Cause of great decay 
of Cloathing insomuch that there was 180 Looms laid down 
in Worcester within six Months; That all Corporations were 
turned presently into Conspiracies, That the Staplers were 
by the Law not to sell Woolls within the Kingdom; That 
Queen Elizabeth finding the Statute of 5te Edward 6ti to be 
prejudicial to the Common Wealth did forbid, that any In- 
formations should be exhibited upon that Law 44] That those 
which pretended themselves to be now Staplers were formerly 
esteemed to be Broggers, Staplers being restrained as afore- 
said; That Freedom for buying of Woolls for any that would 
was the best for the Common-Wealth; In the conclusion that 
divers Broggers [f.52] had been by Information in the Ex- 
chequer and Suits in the Star-Chamber, compelled either to 
compound, or to give over buying and selling of Woolls; 
That such as compounded gave three pounds for their free- 
dom; and albeit Broggers before were for their Money ad- 
mitted; That the Lord Fenton had power by consent of the 
Staplers to make 200 free of the Company, for which he had 
1001, apiece. 

This Patent with the Proclamation of Restraint was ad- 


4. The Queen provided for supervision of such informations. See 4.?.C, 
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judged in the very frame thereof to be a Grievance, and also 
in the Execution. 

It was upon the bye argued at the Committee,'sS! whether 
it were best to give a free Liberty, that all might buy that 
would. It was shewed, that there were three sorts of Buyers, 
the first were those that bred great quantities of Wooll; the 
second were those, that were able to keep it; and the third 
sort were poor men, that could not keep them long, nor sell 
them abroad. For Clothiers, they were either rich or poor ; the 
Rich were such as were able to buy their Woolls, and serve 
themselves out of remote Shires from their dwellings; the 
poor Clothier could neither spare his money so long, nor loose 
the service of his servants at home. And so likewise in the 
new Drapery, poor men drive their Trade with a very small 
stock, upon which they live by means of the often returns. 
Now albeit the Rich Grower and Clothier would provide suf- 
ficiently for themselves, yet if there were not a third hand be- 
twixt the Grower, poor Clothier and poor Manufacturer, but 
that the one were forced to sell, the other to buy their own 
woolls, they were all utterly undone, and therefore thought 
fit to give a Liberty of buying and selling, otherwise the 
poor sort would be left destitute. And propounded by some 
to give a Liberty for all men to buy, when Woolls are at rea- 
sonable Rates, and the Clothiers only, when it is at great 
and high Rates. 


Upon SATURDAY THE 24TH of the same Month, it was fur- 
ther opened against Sir Giles Moumpesson’s, that he had 
taken forth 3500 and odd Writs of Quo Warranto against 
several Inn-keepers within the Kingdom, and brought but 
two of them to issue; That at one time he had sued out at 


5. A comparison with the other accounts shows that the arguments which 
follow were not presented through speeches at this Committee. They are 
from a document, a copy of which is in the P.R.O. (S.P. 14/80: 13), 
calendared Jan. 1615, and printed by Unwin in /udustrial Organization in 
the 16th and 17th Centuries. It is a free-trade pamphlet of the time, circu- 
lated in manuscript. 
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least an hundred Outlawries, which were staid by Mr. Fan- 
shaw. 

The Order of the House is, that before any private Letter 
be read, the Speaker is to peruse it, and if he in his Opinion 
think it not fit to be read, then it ought to be committed to 
a Committee to consider further of it; so as it [v] shall not 
be only in the power of the Speaker. If the Question be for 
the engrossing of a Bill, and any particular person interested 
desire to be heard, It is to be heard before the House and not 
elsewhere.!1] 

There was Complaint made against the running Lotteries 
of Virginia, whereby there were great Sums of Money got- 
ten, and the Common sort greatly cozened. It was moved, 
That the House should only send to the Earl of Southamp- 
ton, being the Governor of that Company, and there would be 
such a course held, that they would be presently repressed ; 
but it was resolved, not to be fit for a House of Parliament to 
send to any Subject in that kind, but to go to the fountain 
immediately to his Majesty to complain thereof, and to de- 
sire his Majesty that it might be stopped. It was resolved 
likewise, that the Proclamation should be brought in unto the 
Committee of Grievances, and the Master of the Wards to 
carry the Message to the King, which he did, and his Maj- 
esty returned answer,!?! That he was graciously pleased to 
take it into his princely care, that they should be stay’d not 
only for the present, but that these should be none of the like 
Nature hereafter, with this, that He in his own Opinion 
never liked them but always judged them mean Deceits. The 
House directed the Master of the Wards to return his Maj- 
esty humble Thanks for his gracious Answer. 


Upon MonDAY THE 26TH of the same, there was a Bill read, 
for freeing the Fishers into Newfoundland for the Tith of 
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Fish gotten in those Voyages. It was urged for the Bill, that 
these being Tiths that were demanded but of late years, yet 
by exaction upon the Sailors for these personal Tithes they 
were drawn from twelve pence to ten shillings a man, albeit 
their clear gains for the most part amounted not above five 
pounds a man. That the Mariners were hereby so much dis- 
couraged, that they go rather to the Dutch and French than 
submit themselves to such unreasonable Demands, insomuch 
that Mariners in the western country were grown to that 
poverty, that it was now more difficulty to raise 200 than 
formerly 2000. That this fish is not taken within any man’s 
Parish, but in the Sea of Newfoundland. It was urged on 
the contrary side, That this Act would violate the Right of 
the Church; That they should be as carefull to preserve the 
Rights thereof as of any private Person, that the like was 
never seen to have been done before but only in time of 
Popery, Upon Debate [f.53,] of both sides the Bill was com- 
mitted. 

No man that speaks against the Body of a Bill ought to be 
of a Committee, nor ought a Committee be named in general 
of all them that have spoken, in regard some perchance spoke 
against the Body of the Bill. 

There was a Motion made, That the House should enter 
into Debate according to his Majesty’s pleasure, both of the 
causes and the remedies of the want of Money; That there 
was great necessity to enter into the consideration thereof, 
looking into the Estates and several Possessions of Persons 
in the Kingdom. First the case of the lowest, we should find, 
that they had the Inheritance of their hands taken from them 
through Monopolies and Restraint of Commerce, insomuch 
that in one place there were 200 Looms laid down, and each 
Loom would have set on work 40 persons; these men by these 
means turned out of their Inheritance, which is their Trades, 
and to seek new, which is not only pitifull but fearfull, lest, 
as in Germany, it should cause Bellum Rusticum. The State 
of the Husbandman likewise, that labours for other men, is as 
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lamentable, not that there is a want of corn or cattle, but that 
they yeilded no Price, and that the Fairs stood still. The Gen- 
tlemen and Noblemen that could not maintain their Estates 
but by their Rents were not paid. The Merchant and Trades- 
men could get no ready money for their Commodities, but 
were forced to sell them of trust, which was occasion of a 
great mischief in those Professions. 

It was further said, that whereas formerly there had been 
23,000/, coined yearly in silver, there was now not a Penny. 
That there was more Silver melted into Plate in the last seven 
years of Queen Elizabeth than in these last seven years of 
his Majesty ; That every third Shop of Goldsmiths in Cheap- 
side was shut up, That Money was the measure of Trade, that 
the want thereof causeth cheapness of Commodities. 

The Reasons assigned of the Scarcity, were these; first, 
the standing of the Mint for eleven years now past, where as 
in Queen Elizabeth’s time there were eight millions and an 
half coined from grzmo to tricessimo nono of her Reign; the 
second, the Loss of the Exchange of Spanish Rials of Eight, 
not being of equal worth as they are in other places, and 
therefore the Low Valuation of Silver at the Mint, by reason 
our Standart was better than that of foreign parts, was the 
Reason silver was not imported so as it was in other places; 
and that there was an Agreement in Henry the Seventh’s 
time with all the Princes in Christendom [vz] to make the 
Standart equal. The third, melting of Silver against the 
Law. The fourth, the Patent of Gold foile, whereby a great 
deal of Bullion was wasted. The fifth, the East India Com- 
pany, which had Licence to carry out 11,000/, by year. The 
sixth, the unequal ballance of Trade, the Goods imported 
exceeding those that were exported, which would appear, and 
means to satisfy the House, not by discourse but by Record, 
which was by examining the Custom Book, and to see what 
the Merchants carried out and what they brought in. If that 
which they bring in be of more value than what they carry 
out, then the ballance must needs be unequal. Which would 
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appear by Demonstration. That in Queen Elizabeth’s time, 
the Customs upon wines came but to 15,000/., now they are 
42,000/. and yet we do not export into those parts from 
whence we fetch our wines, a third part so much as formerly 
we did. And here it was concluded, that the French Com- 
pany was judged a seventh cause, in regard that all that 
Trade was altogether driven with money and carried forth 
fourscore thousand pounds a year; yet it was urged, that it 
was not to be known by the values we set upon foreign Com- 
modities, when they come hither by reason the Merchant 
buyeth them much cheaper than they make us pay. An eight 
cause was, the Patent of Gold and Silver Thread, which did 
wast 20,000/. of our coin, and stay’d the Importation of 20,- 
ooo/. more in bullion brought in from Venice in that Com- 
modity; which Patent to stop Importation was against an 
Act of Parliament."! A ninth Reason was assigned to be 
the bringing in of Irish Cattle, for which they transported 
Money, and did not turn it into Commodities, and it was af- 
firmed the Number of Irish Cattle so brought into the King- 
dom were yearly 100,000 which were some of them worth 
twenty shillings, some worth forty shillings, and some 
worth three pounds. A tenth Reason was, the bringing in of 
Scotish Cattle in like manner as out of Ireland, and carrying 
away nothing but money, it being said, that Victual always 
takes away money. An eleventh Reason was transportation of 
Money into Polonia for Corn. A twelth, Consumption of Coin 
within the Kingdom. A thirteenth, that those Commodities 
which came into the Kingdom formerly for Cloth, now comes 
for money. A fourteenth, the great Quantities of Spanish 
Tobacco, which the Merchant bringeth out of Spain, where 
formerly he used to bring Money. For a fifteenth, Some were 
of Opinion, that the withdrawing of the Dutch Merchants 
was the Cause of this sudden Damp. 
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All these Reasons were reduced into three general heads. 
[f.54] 1, Want of Importation of Coin. 2, Exportation of our 
own. 3, And Consumption and Wast within the Land. 


Explicit Codex Wentworthianus 
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[The original of these parliament notes for 1621 is a small notebook which 
is in the possession of the Duke of Manchester at Kimbolton Castle. They 
are easily identified as notes made by Sir Nathaniel Rich who also kept a 
brief record of the Commons in 1614 and a fuller account of the Commons 
in 1626. These notes are mostly in longhand but with many shorthand 
signs. The shorthand is more legible than the longhand. Photostat copies 
of this notebook are to be found in the Cornell University Library and in 
the Yale Library. ] 


11° R. 2, half a subsidy and half a fifteen for defence from 
the sea. So as the grant be not taken for an example being 
given before the end of parliament."! 20 H. 4 declared that 
it was not the use to grant subsedy before they have answere 
of all their peticions.™! 


[f.2"| Friday 2 Week [February 16] 


Sir Epwarp Coxe."! Absentia eius qui Reipublicae causa 
abest non obest, Servitium Regis nemini debet esse Dam- 
nosum. : 

CHRISTOPHER Brooke. Tender a bill touching Apparrell. 
Not to increase the nomber of penall lawes. Perhaps too many 
for them; if you asked the gentlemen of the Countrey why 
hospitalitie decreaseth, it is prodigall apparrell. A iolly 
Courtyer, 18¢."*! a year for shoestrings. Antiently Communis 
mensura rerum is money; if th’importations be greater then 
exportacions, money goes out for it is not a new bill nor a 
new law, it is lex swmptwaria. One mockt a king [dlank]."3) 
Our first apparrell was skins, not of thentrailes of wormes 
nor out of the entrailles of the earth. He wisheth likewise a 

Thee. 32244. 

Bee RePees AS Sp4iss. see Xo (2¢1177)). 
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1. Speaking to the motion for the swearing of Digges and Abbot. Bel. 


Gis): 
z. The same as Nicholas (1:50); 182. in C.J. 523. 


3. Cf, Pym (4:50). 
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setled fashion. I come on the stage of the world sometymes 
like an Italian pr[ince]. 

Sir Epwarp Cokes his report and Mesage. For the first, 
the matter of supplie to the king, not of the Palatinat; but 
they made a free guift to the king of 2 Subsedyes, done by 
a generall consent xzllo contradicente. Question, all that doe 
consent say I. There was not one no. Message from the king. 
I wish yow had all heard the king or all England. I went to 
the king and acquainted him with it: some had done it before 
it was all accepted. I read the votes of all the house that none 
should have thankes more then the other. Whereon his Mes- 
sage retournd was this, mark his Epithet. [f.3] I will have 
you signifie to my loving subiects [blank]: produce 2 
notable effects: honor abroad, and I will hunt to find out the 
grievances of my loving Subiects. I doe accept as much the 
manner of the guift as the thing it self. Observation: God 
almighty blesseth us in this case because we regarded his 
cause. Now while the time is hott appoint 2 standing dayes 
for greivances. 

Mr. TuHREASURER. I acquainted the king with the loving 
affections of this house. And this was represented with so 
much care to your zeale both for the essentiall and ceremo- 
niall parte therof. And he did not only charge Sir Ed. Coke 
to give us thanks but commanded us to reiterate. Promiseth 
a recompence of our [d/ank]. 

SPEAKER. A Committee to draw a bill and to consider of 
the tyme. 

Mr. Secretary. I stand up as a witness of what was sayd 
before. 

Montacue. He mooves for the time of the payment: as the 
guift chearefull, so the payment speedie. The first Subsedy 
paid in May. The next into 2 partes, the first in November 
next, the next in May after; so shall he have both in one 
yeare. 

Axrort. It wilbe reported abroad. Let the Committee be 


4. Cf. Pym (4:60); Wentworth (5: 466). 
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very carefull of preambles, and that in the manner of collec- 
tion the use be as was wont. 

[f.4.] Mr. CHancEeLor and Master oF THE Warps both, 
one after the other, from the king, gave the house thankes 
and sayd as we had dealt really with him so he would deale 
royally with us. 

Mr. Crue. We have proceeded Ailari et celeri manu. We 
have a gratious acceptance and that there is nothing which 
we can ask but he will meete us more then halfe way. Monopo- 
lies sacrificed in this house. To moove the king for a large 
pardon, a liberty as in 5° of the Queen. Alienacion. Another 
thing, there was a great nomber of bills of grace. If they may 
come in a large extent, they will doe us good. To limitt the 
kings title to 60 yeares. Priinge into Patents, confirmation of 
Patents. 

A Conference with the Lords!5! about some alteracions in 
our peticion for banishing Recusants, wherein they would 
have this addition: or otherwise; which the house would not 
yeild unto. 

Shepheards case. Mr. Pim. 4 great Faults in that mans 
speach: 1, particular against him that preferred the bill; 2, 
against the Justices of peace; 3lie, against the kingdome; 
4ly, against the whole [d/ank]. 1, he calld the particular 
member of this [house] a perturber of the peace. 2ly, Jus- 
tices of peace protectors of thos that disobey the orders of 
Religion. 3, Against the whole house; the occasion he said 
was puritanism, [/axk] if puritanism was the occasion of 
[the] bill. 4ly, By these ill names that he gives to the orders, 
to the lawes of this house; [f.5_] the lawes of this house he 
calld baracadoes and Engines and snares and stuped. The 
last offence double; against the whole state; no man but 
knowes the benefitt of reconciliation twixt the king and his 
people, he said we went about to make lawes in the teeth of 
the king; 2ly, as he would have sett the king and us to- 
gether, so the whole state, because he would have severed us, 


5. Reported by Coke. C.J. 523-524. 
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the exception against Ceremonyes to offer to make this 
against the parte of the papists. It proceeded out of plott and 
practise [d/ank], he concludes to be the highest degree. Cen- 
sure: I, to pronounce him an unworthy member of this house; 
2ly, He ingaged his person and fortune, I would committ his 
person, fine him a 100/z.; 3ly, except him out of the generall 
pardon. 

Price. That Shepheard wanted iudgment. Let not us, said 
he, want mercy. 

Sir Epwarp Seymor. The first course too violent, the other 
too moderat. Let him not escape punishment.!® 

Mr. Mynn. We have received a gratious message for Jib- 
ertie of speach. Shall we deny one of our owne members to 
speak his mynd freely.!7! 

Sir JAMEs Parrott. Not to aggravat nor to excuse it. The 
offence was in particular against a member of the house, also 
in some sort to the whole house. [f.6] This will be a discour- 
agement to any to preferr a good bill. Mooves only To dis- 
place him out of the house. 

STRANGWIDGE. He paralelld king Davids dance before the 
Ark to Dancing before a Maypole. Censure, to acknowledge 
his fault.) 

Sir Baptist HickeEs notes his carriage to be so ridiculous 
and scornfull. 

A Lawyer."9! The rule of charity and his owne profession, 
but respect Justice and the honor of his house. His words 
were as ill as could be. I never heard so badd words with so 
much bitterness. Sentence, to discharge him. 

Crue. Mercie and Justice. He that should have erred in 
word or spirit had scaped, but this was a frank speach against 
goodnes, against good conduct, when God Almighty hath 
lett out to Ferme all the 6 Dayes:?! A bill to honor that Day, 

6. “commit him to the Serjeant.”” C.J. 524. 

7. Mynn was not a well-known member, but he said what needed to be 
said. He came from Old Sarum, even at this time a rotten borough. 


8. ‘then to admit him again.” C.J. 9. Mr. Weston. C.J. 
10. Cf. this statement, Bel. (5:12); Wentworth (5: 467-468). 
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that was past; that recommended to the Lords. That [he] 
should with so much boldnes breath in our face spight and 
spitt venom against it. Not to the Tower; but to pass by 
that offence were to passe over our honour. Censure, To dis- 
charge him of this house. 

Sir Joun Jepson. My Conscience to speak of the wrong 
done to a mayne point of Religion, though we have no 
preachers yet we are taught better. The Sabboth was 
grounded uppon that rest [d/azk]. A Writt out of one of the 
Courts, Shepheard sayd, might alter the Sabboth. Censure, to 
be unfitt for this house." 

[f£.7] Sarceant Towse. His offence was inexcusable. Cen- 
sure him to be discharged this house. 

Sir Epwarp Coke. Maxima charitas facere [ustitiam. Re- 
ligion has two extreames, superstition and prophannes neere 
to Atheei[s]m. His speach on 4 points: 1, Against the title 
of the bill. I wish he had spoke with more moderation. 2ly, 
Against Justices of peace, which is the most excellent gov- 
ernment in the christian world. This toucheth the state, take 
away Reverence and takes away obedience. His prophannes 
of a chearefull motion of the body, a strange thing to com- 
pare. I think he inclines to superstition and prophannes. New 
to admitt a scandall to the house. He layd an imputacion 
upon him that preferrd the bill. One thing, he sayed, there is 
never one of the house that makes a mousetrapp. Shall this 
man censure of the house. No man hath a place in the com- 
mon wealth but there is a condition annexed to the house that 
if the [élank] misbehave himself he looseth his privileges 
[dlank]|. Misuser is [blank]. He hath sett a fire in religion 
and the state. Censure, he hath forfeited his place.!*7} 

CuHaworTH. This man against the Proclamation.''3! 

Soriciter. To an end, much sayd to the purpose. No ques- 
tion but a great fault and so must have punishment if ever 


11. Tomkyns recommended charity and moderation. C.J. 
zn Ciemenezizig6) > Nicholas) 1 +52; C.J: 
us. (Cie C.J. 
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you will punish. We have freedom of speach. It were in- 
iustice if we should not punish licence and abuse of that free- 
dom. [f£.8] Censure, to call him to the Barr. 

Srr WiILL1AM Strowp. For him to adventure on such a 
bill."41 It were a favour to lett him be gone. To discharge 
him the house. 

Sir Epwarp MonracuE. I never so heard so seditious and 
so factious a speach. I thinke there wilbe no question of dis- 
mising him the house. But adds that he remayne with the 
sargeant till he have acknowledged his offence at the Barr. 

SEcrRETARY. His fault very great. He spoke with a great 
deale of petulaunce and prophaning the holy scriptures, for 
which I would discharge him the house, But not for speaking 
against the body of the bill which is lawfull for any man to 
doe. £15] 

Horsett."'9 50 Eliz. A bill for the Sabboth preferrd. That 
man that was goeing out and pulld back; that man that satt 
still fell downe dead among us. 

Str Georce Moore.!17] 

He!8] hath discovered an ill affection. He caused!'9! the 
lawes against papists gins and complaind that not a mouse- 
trapp was made against a Puritan. 

Mr. GLanviLt, Juntor.'°! His whole speach an Invective, 
not a word."?"] Put him out of the house. 

Towerson observed that before he began to speake he 
confessed he was not present,??! so premeditaken malice. 


14. Cf. C.J. Harrison, the next speaker, pleaded for leniency. 

TS 5/ Cf. Ce 

16. Horsey. Nicholas (1: 52-53) gives 35 Eliz. and Pym (4:64), 25. 
The speaker is probably referring to the vote on the bill about coming to 
church on Sunday which came up in 43 Eliz. The vote was 106 to 105 in 
favor of the negative. A Mr. Dale was stayed from going out to the division. 
Hayward Townshend, Historical Collections (1680), 317-321. 

17. For More’s speech, and those of Chudleigh and Giles who followed 
him, see C.J. 524. 

18. Sherfield speaking. C.J. 19. called. C.J. 

zo. John Glanville. 21. ‘‘word let fall casually.”’ C.J. 

22. ‘‘at the first Reading.” C.J. 
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GranviL1, Senror.'*3] He came with premeditacion, before 
the bill opened he said he was almost out of breath. He came 
with premeditacion. His offence the greater. Mooves to have 
him [dlank]. 

After which debate, SrR Warwick HEALE and another!4! 
mooved, before the question put for putting him out of the 
house, he might be calld in to see what he could say for him- 
self, alledging it to be the order.”5! But Sentenced that he is 
remooved out of the house and so discharged of the house. 
This I crost and Sir WILLIAM Cope seconded me. And so he 
was calld to the barr, not to speak but only to hear his sen- 
tence, which was to expell him the house.”°! 

[f.9] Some prisoners of the Fleete complain of hard im- 
prisonment. Ordered to send a Committee to them and they 
be brought into convenient lodgings for them. 


At the Committee for clothing on Friday the 16 
of February 


Mr. Solicitor.”7! The bill for free buying of woolls. 

Crue. That the appropriatinge of woolls is a preiudice to 
the common wealth, for the word dispose to be restrayned 
within the Realme.'8! 50 Ed. 6,'9! an exception for woolls 
of Northumberland. 

Montague. The order first to read the bill committed and 
then to goe over the particulars. 

Coucher. The Staple hath overthrowne the price of cloth. 
They were wont to buy wooll at gs. then, now at I5s. 

Cooke. See how the Law stands. 5° Ed. 6 a suspect law, 
with proviso to cease when the king would. That Law pro- 


23. Francis Glanville. 24. Withrington. 

25. Davies and Heneage Finch opposed it; John Finch wished to have it 
put to question. C.J. 

26. Cf. Wentworth (5: 468). 

27. Chairman. See his report on March 13. X (2: 214). 

28. For these verbal changes in the bill see Pym (4:65) and cf. Bate- 
man’s speech on the 14th (C.J. 521). 

ZO.) Gl7 
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hibits the buying and selling of wooll except he did convert 
it to cloth. He must drape it. The Merchant Adventurers can- 
not buy wooll now no more then others. There is no Staple 
now. Calice is gone. But one gott a Patent of this and then 
those that would come into them, these only should buy wooll. 
Thus they gott 11 or 12 thousand. Now this is monopolized 
to the gentle Stapler, alias called a plaine ingrosser. Everie 
man that would come in must pay a 1oo/z., thus they gott 
16,000/z.; the wooll grower beeing bound to sell within a 
yeare or els forfeited.4°! Will the king maynteine one mans 
private before the whole Subiects of England. When I saw 
the orders of the Counsell I was dasht. I tould them the law 
and mooved that they might goe to the Prophett, to the 
Judges of Assize, who reported it was the most dangerous 
case."] He doubts 2 things in the bill: 1, not to dispose, be- 
cause every man may not drape his cloth; against 5° Eliz.) 
[f.10] 2 thing, that he may buy and sell at his will and 
pleasure. I would not have Ireland nor Scotland to convey 
their woolls, for if we tye our selves. 

Master of the Rolls mooves to call in the Clothiers and 
Staplers. 

Mr. Threasurer acquaints the house with the care of the 
Counsell. They first forbade the pursuite of any informer 
because they could not Order the letters patents. 31s. price 
of woolls in Lincolneshere, and now come to 22s. 

Crue. The fall of wooll most pernicious to the common 
wealth. The causes: 1, the new patent of dressing and dying; 
2ly, the pretermitted customes; 3ly, that the Staplers, falsely 
so-called, would engross the buying of woolls.'33! To remoove 
the obstacles of the bill, send them asyde into the Committee. 


30. See App. B (7: 496) for a résumé of the inconveniences from the pat- 
ent for the Staplers, which may well have been taken from this speech. 

31. A.P.C. 5: 207-208, 246-247, 288-289, 293-294. 

Beals 

33- “It is alledged that the Earl of Kelly’s Patent of Staplers is held a 
great Prejudice to the Sale of Wools in this Kingdom.” Nicholas, 1: 53. 
Cf. Wentworth (5: 468). For this patent see App. B (7: 484). 
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Strowde, against informacions in the exchequer. 

Heale. Other Countrey depend on weaving. Then the men 
of Garnsey and Jersey come over to buy woolls to putt into 
manufactures. 341 

Roe. To provide against Ingrossers as well as against the 
Staplers. No woolls but long woolls serves the new Draperies. 
No man shall buy or sell but he that can imploy part of it. 

Sir William Spencer. The Clothier did not buy the third 
parte of the wooll.'s} 

Sir William Cope. He mooves that as all are sellers of 
wooll, so all may be buyers; for the higher the price of woolls 
is, the better for England. I feare no Ingrossers of wooll. 

Sir William Spencer. That'3®! the Clothiers may have a 
tyme of prehemption. 

Hackwell. 1, It is good for the State of the kingdom that 
wooll should be at a high price; 2, The fewnes of buyers is 
the cause of cheapnes; 3, 5° Ed. 6; 4, That that Statute was 
suspected. [f.11] 2ly, For avoyding of bonds that poore men 
had enterd into to come into this companie of the Staplers. 

Mynn. They have so much cloth beyond Seas that except 
if wee fall the price of Woolls we shall not sell at all. 

Sir William Cope. Aske the Clothiers 2 questions. The 
Clothier complaines of Bankerupts and of impositions layd 
upon the merchants, our wooll transported, so much cloth 
made beyond Sea, our fullers earth sent away, Ashes also, 
which the merchantes will proove. One that has kept a 1000 
can not now keep 300. They desire remedy against Banke- 
rupts. 

Sommersett. The Draperye decayed because increased in 
other partes, which is by reason of transportacion of woolls 


34. The Staplers admitted they had transported wools to Guernsey and 
Jersey. Nicholas, 1:54. 

35. Cf. Nicholas, 1:53. According to that account Withrington com- 
mented, “That in Yorkshire they sell all their Wools to a third Person, for 
there is no Clothier within a Hundred Miles of that County.” 

36. “That the Lords of the Council did order that.’’ Nicholas. Cf. 
A.P.C. 2: 624-625. 
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out of Ireland and Scotland. Except it please god to send 
warrs in the low Countreyes, they will beate us out of trade. 
Againe, if we were sure no wooll would be transported, the 
Clothiers have meanes to drape more wooll then is in Eng- 
land. The Staplers use cosenage. 

Another. If none might buy but the Clothier, they would 
give a greater price, for whosoever buyes of the gentleman 
must sell to the Clothier; they doe not desire the fall of 
woolls. Sommersettsheer impoverished 30,000%. by Banke- 
rupts. 

Another, to a question whither the strangers can make as 
good cloth without help of ours as with, answered, coarse 
cloth they can, not fine. 

[f.12] Another.&7} He thinks fitt that only the Clothiers. 
Many buyers will confound the Clothier, for he useth deceipt 
that buyes who is not a clothier. Fullers earth transported, 
they cannot scoure their clothes without it beyond Seas. They 
promise to buy up all the woolls of England if it were twice 
as much. And prooves it because that all the Clothiers and 
Bayes makers came to buy it and pay for it within the yeare. 
The price not now as 3 yeares agoe; there came a great snow, 
many Sheepe dyed and so little wooll made a great price. Fitt 
that every man may buy his owne wooll. 

Question, who transport wooll and Fullers earth. Essex, 
they desire to buy wooll of the grower; for if he buy of, the 
Stapler buy. The Staplers mix their woolls and so they can- 
not make good cloth. 

Objection. The Staplers doe not buy at all. Barstable had 
400 loomes, now not a 100. The Staplers procured a patent in 
which no restraynt, but they procured a proclamation to re- 
strayne it.{s8] 

Mr. Solicitor askes the Stapler :&9! 1, Is there not a patent 
of Staplers. 2ly, have you not enterteyned into that patent 

37. Roe. Nicholas, 1: 54. 


38. March 24, 1617. See App. B for a résumé. 
39. Mr. Mole. Nicholas, 1:54. Cf. Pym (4:65). 
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for money. Yes, 111/z,. a man."4°! 3ly, How many did you 
entertayn for that rate. Answer, about a 100. [4], What 
priviledges have your Company. Sol[ely] To transport wooll, 
Tynn, lead, Skyns, etc. 5, you have a clause to transport. 
They sell at Staple Townes made by letters patents. He con- 
fesseth all that buy otherwise not of [lank] [f.13] com- 
panie.'47] [6], Doe you buy of grower and sell to the Clothier 
for charitie or for gaine."4?! 


Saturday 17 February 


Str JAMES PARROTT mooves that there is 40 thowsand 
pounds per Annum due to the king out of Recusants lands, 
whereof the king hath not 6000. Queen Elizabeth had 18 
thowsand per Annum and yet not half so many convict Recu- 
sants. One reason is that leases are granted to some of their 
owne lands at 40s. per Annum which are worth 2 or 300/z. He 
mooves that there may be a certayne Committee to examine 
the reason of the diminution of his majesties revenues and 
to doe this with due respect of duty. 

This Committee for Recusants in the Exchequer chamber 
on Tuesday next. 

Crue. That besides their generall inquirie into the meanes 
to repress Recusancie, they should likewise preferr a bill 
[blank] Statute 3 Jacobi."! 

Sir Epwarp SackvILL. Report of Wedsinday Committee. 
If for want of iudgment, experience, or memory. This con- 
cernes either matter of Jurisdicion [blank]. 2nd, the undue 
proceedings in their Court. 3, for fees. 4ly, the remedyes. 2 
complaints against the Court of Wards: 1, against protecion 
of suretyes where the principall dyes and leaves his Sonn a 
ward, which the Master of the Wards himself sayd it was all 

40. Some for less, others for nothing. Nicholas. 


41. Are in danger of the law. Nicholas. 
42. For the order by the Committee see Wentworth (5: 469). 


FEBRUARY 17 
oy 
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one with violent taking away a mans goods; 2ly, Against 
Commissions for concealed Wards with clandestine offices, 
which to reverse will cost the Subiect a 100 markes. Next, 
against the Jurisdiction of Courts, the interfering of them, 
in which a particular instance: 2 men in prison, one for not 
obeying the order of the Courts, another for not obeying the 
order of Chancerie; one of these must needs be iniuriously 
committed. [f.14] 3lye, against excess of Fees; many new 
Officers made. 4, The remedy: a bill against proteccions, a bill 
[blank], also a bill that the parties should be calld to Com- 
missions. 

Mr. ALFeErRT. Not to proceed to any Remedy till we heare 
all. 

Coxe. He agrees with the last. If a faire River overflow, it 
will in the end loose his channells. So if Courts know not or 
keep not their Jurisdiccion, they lose it. Medio tutissimus 
zbis. He mooves an Act of parliament against these Iniunc- 
tions. 

So.icitErR. He adds to the former motion, that that bill 
may goe to all Courts of equitie. Many peticions were drawne 
of decay of estates which diserved ; tooke pity. The king was 
against it that any man should be compelld to remitt debt. 

Committed. 

One"?! that getts a great deale of money into his hand be- 
comes Receiver to the king. 

20!3] dayes warninge before the finding of any office by 
setting up the writts on the Court of Wards and proclamation 
in the Countie Court, but now no such warning. That if an 
office be found and be a record for the king, there is no way 
to undoe it but by traverse. That the Subiect may have re- 
dress without the charge of traverse. 

GLANVILL. When the Juries are agreed, if they can gett an 
inckling of it they will not take the verdict. That Evidence 


2. Wentworth speaking. Cf. X (2: 101). 
3. Sherfield speaking. Cf. C.J. 525. 
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may be given in the Countrey and not bound to come up to 
London. 

[f.15_] Commissioners™! not to be appointed by the prose- 
quuters. 

The Clerke of the Crownes man brings in the retourne made 
of Sir Thomas Beamond. This was delivered at the lower 
end of the house and brought up by the Sargeant and then 
read by the Clerk of the parliament, the Clerk of the Crowne 
his man all the while attending. The Question was whither 
the writt beeing indorsed for Sir Thomas Beamond, who was 
not duely elected, whither the Sheriff may raze the Records. 

Hackwit. 26 Ed. 1 [dlank].'5! 70 Hen. 4,"°! there must 
be Indenture twixt the Sheriff and freeholders. The Inden- 
ture is the retourne, and so no need of razure of the writt. 
Sir Francis Goodwins case, who was retourned to be out- 
lawed, but this was adiudged to be nothing worthy but that 
the retourne is good. 

SHERWOOLL. There was a returne at the common Law 
which is altered by 7° Hen. 4. The writt must express the 
Sheriffs answere. And so the Sheriff is to be commanded at 
his perill to mend the writt, which shall need be only thus, 
Executio istius brevis patet in Indenturis eadem annexatis. 

Broox. The Sheriff feares to raze because the razure of 
Records in some cases felony. But this is now taken away out 
of the Crownes office and so no record. 

[f.16] Str Epwarp Cooke. Clausulae inconsuetae faciunt 
sus picionem. 

Sheriff calld into the house [dlaxk], all his [dlank]. 

Resolved, That he should stricke out all that he had writt 
upon the back of the Write and only endorse Executzo istius 
brevis patet in quibusdam Indenturis humic brevi annexatis, 

4. Guy speaking. C.J. 

5. ‘‘26 Edw. i was the first retourne to be found in parliament.’’ Alford’s 


pencil notes, Harl. 7609, f. 129. 
Gn c-15.. 


510 COMMONS DEBATES [Feb. 17, 1621 


and then take of the Indenture of Sir Thomas Beamonds 
election and affix the Indenture of Sir George Hastings."7 

Str ARTHUR INGRAM mooves that the Warden of the Fleet 
may be calld in and examined touchinge the hard usage of 
his prisoners. 

A peticion'®! of Sir William Aprice, knight, prisoner in 
the Fleete, to the house, that he may be enlarged so as he 
may complaine of some iniurie done by the warden of the 
Fleet. 

Then was it mooved by Sir Epwarp WarpER that before 
the Warden of the Fleete was caled in the house would heare 
one Kennett who could informe much against the Warden of 
the Fleete. 

Which was granted, tho doubted by THE SPEAKER whither 
the house would heare a verball complaint.'! 

So he!!©] was calld in and at the Barr standing he com- 
plained that he lockt up many of them, kept their frends 
from them. He kept this man 22 monethes close prisoner for 
composicion of diett, kept his children from him, made him 
lye uppon the boards. He takes 2d. a dish for every dish of 
meat brought into the fleet. He demands 2s.4d. a weeke when 
10 lye in a chamber. He was 7 dayes kept without victualls 
if his fellow prisoners had not holpen him. [f.17] And all 
this is to inforce men to pay what he desires. A prison called 
Boltownes Ward, a black dungeon, which had a window that 
his frends might speake with him which is now made so high 
[dlank]. One man hath lyen 180 nightes without a bed in 
this dungeon and no execucion, only because he will not pay 
his cruell composicions. That he hath taken 4o/. from another 

7. Cf. Wentworth (5: 474). 

8. Delivered by Price. In Alford papers, Harl 6809, f. 14, there is a 
brief description of the quarrells of Aprice, Jermyn and other inhabitants 
of the Fleet. 

o. “Resolved, they might.’’ Wentworth. 


10. Kennett. Concerning the information here divulged see X (2: 102, n. 
28). 
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prisoner. He desires that Mr. Chamberlaynes intollerable op- 
pressions may be heard."'4} 

Mr. Price sayes that this mans offence is as much on the 
other side, for those that will pay well he is as loose. 

Mr. SEcRETARY. He mooves that the warden of the Fleet 
may be kept safe least he should escape. 

ALFERT mooves that he may not retourne to the Fleet, 
least he practise with his prisoners. 

STRANGWIDGE mooves that Chamberlayne, who is in execu- 
tion, may have a Habeas Corpus at his owne charge to come 
to the Committee on Monday next. 

Sir THoMaAs JERMYN. You omitted one question, vzt. to 
aske whither this last complainant did ever complaine of 
this. !12) 

Sir Henry PooLe mooves that some few of this house may 
go to the Fleet to receive the complaints of the prisoners. 

Mr. THREASURER informes the house that there had ben 
a Committee to examine some prisoners and to examine the 
Warden who iustified himself by old prisoners."%! There was 
a iudgment at the common law. 

MALLETT sayes uppon the statut of 23 H. 6!'4! the in- 
formacion was, and this was prooved and not denyed by him- 
self. But he produced certain old orders as iustification. [f.18] 
A verdict past for the Warden upon one witness, and there- 
upon this iudgment, but he was warnd then by my Lord 
cheife Justice not to take them hereafter. 

Kennett calld in again and askt to whom he did complaine. 

11. For his petition to the Council in 1618, see S.P. 14/08: 51. Cf. this 
evidence, Pym (4: 68-69); Nicholas, 1:57-58; C.J. 526. Then Kennett 
was ordered to put his charges in writing. X (2: 102). 

12. May seconded this suggestion. C.J. 

13. A.P.C. 4:216, 325-326, 3353; 5: 22-23, 25. Edmondes also men- 
tioned the commission of investigation (see X, 2: 102, n. 28), which ordered, 
Oct. 6, 1619, that the prisoners should take the benefit of the law against 
the Warden, so long as they did not bring evidence against the rules of 3° 
Biz. Ci.. C.]. 


14. c.o. But the act contained a proviso that the Warden of the Fleet 
should not be prejudiced in his office. 
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He answeres he did it by peticion to the Counsell and then 
to Sir Robert Nanton, who chidd the Warden. 

Who hereuppon was called in and askt: 1, How many doe 
you lodge in one Chamber. He answeres, in some chambers 
14 or 16, there is 10 in one chamber and in others some 6, 8, 
or 10. His due 2s.4d. a peece for each of them. Confesseth 
that they ought to enter into bond to pay for all, but denyeth 
that he takes away their Bedds except when they deny to 
have any bed fellow with them. Confesseth that he never 
tooke any Fees of those that brought meate to their frends. 
Boultons ward wherein Harvey and Coppin. Harvey has no 
bed. He hath but 160 severall lodgings. Confesseth that he 
denyes their children to come to prisoners. He takes halfe 
Commissions of them that have their owne meat.!t5! 

Mr. Rennan'"®! acquaints the house that Sir Francis 
Inglefeild was kept five weekes close prisoner without war- 
rant. 

Hereupon the Warden againe caled in and sayd that he 
never kept him close prisoner but by my Lord Chancelors 
order. 

THE SECRETARY mooves again that he may be kept in safe 
custody and a Committee to examine all Complaints against 
him. !7] 

[f.19] Sir Francis PopHam mooves that Sir Francis 
Inglefeild may be sent for.!*8! 


A fternoone 


A Message on Saturday in the afternoon delyvered by my 
Lord Chancelor in the name of both houses to the king for 
his majesties proclamation commanding the execution of the 


15. Cf. Nicholas, 1: 58-59; C.J. 16. Wrenham. Cf. C.J. 

17. Cf. Nicholas, 1:59. Withrington approved (C.J.) ; Coke explained 
that the inheritance of the Fleet belonged to Lillo and Eldred, and Ed- 
mondes outlined the action by the commission (Nicholas, 1:59; C.J.). 

18. Drake, Brooke, Strode and Montagu concluded the debate. C.J. For 
the order of the House see X (2: 102-103). 
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lawes against Recusants. The Substance of the kings answere 
was that he would grant the effect of what we desired, but 
the time was not now fitt for proclamation or to proceed too 
severely in the execucion of the lawes least the protestants in 
the Palatinate, in the Voltaline, and other places should be 
the worse used. And thanking us in the end for our zeale 
against Papists, wisht us likewise to look to the Puritanes. 
And told us we had turned a fellow out of the house for 
speaking against Puritanes. 

The next Sonday we received the Communion at St. Mar- 
getts Church in Westminster. D[r]. Usher preacht. 

I fell sicke of an extreame cold and came not to the house 
till [dlank]. 


| February 26] 


[f.20] The writer came to the parliament house again on 
Monday 26 February. 

A Bill against Tith of Fishing. 

Exceptions. To'"! except Tithes of Fish for sustentacion 
of the Ministers of some coast Townes which have no other 
means [of] livinge. 2ly, except’! the tithe of the fish in 
Tyne, lett out in Fee Farme. 

For the bill.!3! The fishing off new found land increaseth, 
maynteineth Mariners, nay the best Maryners, and the fish- 
ing of new found land the most profitable. 

Dr. Gooce. If this be to the Church it is not our owne, and 
therefore not to be offered upon the altar. Pay the tithes or- 
derly and try me whither I will not bless thee." 

Sir Epwin Sanpys mooves for the decay of money, to 
search into the causes and remedies because it is not impos- 
sible I may contribute something. Mooves for a Committee. 


FEBRUARY 26 
. Denny speaking. X (2: 135-136). 
. Carvile’s exception. Pym (4: 104, n. 4). 
. Giles. 
. Order written here but crossed out. 


Poh H# 
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Begin with the lowest part, with the labourer who hath the 
Inheritance of his hands. The Cloth workers loomes are layd 
downe. Every Loome mayntenes 40 persons. Some 200 loomes 
decayed in one Towne, so many men turnd out of their In- 
heritance, the Inheritance of ther hands, not only pitifull but 
a fearfull case. 2ly, the yeoman and Farmour breakes his 
Covenants, bonds, leases, not for want of Corne or cattle but 
for money; he is not able to sell at all. 3ly, The Fayres and 
marketts standing still. 4, If this be the case of these, what 
wilbe the case of the gentlemen and noblemen, what wilbe the 
case of the Merchant and trade. Againe, if there want money 
in the kingdome, there will not be meanes to releive his maj- 
estie in this great [6lax&]. Mooves To appoint a select Com- 
mittee. 

Sir Epwarp MontTAGuE mooves to begin it presently. 

Davyes. It is a matter of great importance and difficultie, 
yet not too difficult for this house. Executere rem by a grave 
select Committee.“! The beating of the hammers of the mint 
is like the beating of the pulse in a naturall body. 

[f.21] Dupiey Dices. It is already committed."s! 

DevsripcE. A thousand pair of loomes in Barstable, Many 
thousand people."! 

Str THomas Roe. To send for merchants of the East 
Indie Companie, Turkish Companie, and Spanish Company. 

Sir WitiiAM Herrick. 3 or 400 thowsand pound per 
Annum coynd in every yeare of silver and now not this 8 or 
9 years a penny. The East Indie Companie [d/ank]. 2ly, 50, 
60 thousand dz. per Annum carryed into Poland. 3, The pat- 
ent of gold and silver. 4, Those that make leafe gold, a pat- 
ent. 5, Too much plate made by the goldsmythes. A true cer- 
tificate of what plat made in the 7 last yeares of Queen Eliza- 
beth and in last 7 yeares of the king. There was less plate 

4. “a select sub-Committee.”” C.J. 527. 

5. Digges meant that it was already committed to the Grand Committee 
on Grievances. He wished everything brought in there and then to use a 


subcommittee. Calvert agreed. C.J. See also the debate on Feb. 6. 
6. “Not 200 Looms, not now 200.” C.J. 
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made in the last 7 yeares of the king then in the last 7 of the 
Queen.'7! To see 65 shopps in plat; now every third shopp 
shutt up. 

GLaNnvILL. The patent of silver wyer, the uneven balanc- 
inge of trade. Mooves that this may have the precedence. 
That all that are of the East Indie Companie may declare 
themselves. Robert Ginner!®! to be sent for. 

Sir Epwarp Coke, The causes of want of money. Ver- 
gelius sayes, dwo sunt quae principatus conservant et augent, 
Milites et pecunia. For we cannot live in peace or warr with- 
out money, which is the measure of all things. Betweene the 
first of the Queen and the 16 of the king nyne Millions 
of silver coyned, i.e. 8 score thowsand pounds per Annum, 
communibus Annis. [£.22]] Somewhat against law in this; 5° 
R. 2,'°! The goldsmithes melt coyned money into plate. Con- 
sumption of gold and silver in vanities. 3, extreame losse by 
exchange, our standerd is less then beyond the Seas. 4, The 
East Indie Company; no silver come to the mint since that 
was up; though the surer argument be from the cause, yet 
we may by the effect, as by a brook the river, by that the Sea. 
They intercept the Spanish money that should come into the 
kingdom. 5, The state is in a consumption; there is a leak in 
the Shipp of the common wealth; we shall sink in tym. The 
goods imported doe exceed exported ; we must be Bankerupts 
in tym. 6, The french Merchantes carry out 80 thowsand 
pound per Annum, 7, The patent of making gold lace. 

Mr. Secretary. He adds an 8th: A nomber of Cattle 
brought out of Ireland, which exhausts the treasure of the 
common wealth. 

Whereto myself to add Exportacion of money for corne 
brought in. 


7. Cf. Howard (6: 2096). Herrick as a Warden of the Company of Gold- 
smiths signed the certificate to which he refers. See 4.P.C. 4: 317-320, 
where the certificate is printed. 

8. Jenner, a gold finer who had complaints against the gold and silver 
thread patentees. 

9. St. 1, c.2, against exporting gold and silver. 
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Sir JOHN STRANGWIDGE. 140 thowsand pounds per Annum 
spent, one hundred thousand /z. [élank]. Ed. Ginner to be 
sent for. 100 thowsand Cattle brought out of Ireland in one 
yeare ;""°! those carry all out in money. Every state is to have 
its proper Jurisdicion.""4} 

[f.23.] Epwin Sanpys. Much anticipated. But adds: the 
consumption of money reduced to 3 heads: 1, the want of im- 
portations; 2ly, the exportacions; 3ly, the wasting of it 
within the land. For the first, there was to come from Spayne 
a great quantity. The fountayn of silver in the west Indies, 
from thence carryed to Spayne, and so from thence to all 
other partes. We were wont to have out of Spain above a htn- 
dred thowsand per Annum, now not a groat. But how are our 
goods retourned. Marry, in smoke, in Tobacoe. The spaniard 
sayes, when our goods [d/axk]. We have lost a million of 
pounds by this smoke since the kings coming to England. 
Corne aboundance is a blessinge, but by the folly of man 
turned into a curse. It is the polecy of all our Neighbour 
Cowntreyes that they will not suffer any commodities of the 
same species, i.e. which they have of their owne, to be brought 
in although it be better. Six thowsand quarters of grayne in 
some one port at this tyme; they sell for 1os. a quarter, if 
it be but danske Rye. So importacion of Corne is another. 

TOWERSON mooves that such of other Companies as are not 
of the East Indie Company may attend.!"?! 

[f.24] Crue. We have no west Indie Companie to bring in 
money. There has been long a want, but never such a damp. 
The woolls of England are the mynes of England. Where of 
late 80 thowsand, now but 4o thowsand clothes exported. 
We are in hand with 3 things: 1, to sweepe the house of 
Monopolyes; 2ly, the Matter of money, how to increase it; 
3ly, to beautifie the house with bills of grace. Mooves [dank]. 

Sir Henry Poo e addes to the causes of want of money: 

10. Scottish cattle, too, were mentioned. Wentworth (5: 492). 


11. Cf: Holland (6: 10) ; Nicholas, 1:97) C.J. 
T2.vCE Cal ears 
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Much of our Coyne transported into Scotland from whence 
it may be transported to other places. Therefore to provide it 
may not be exported from thence. 

Sir Dupry Diccs protests as one of the East Indie Com- 
pany, the ceasing of the mint begun with the East Indie 
Company; but they have not carryed above 30 thowsand 
pounds per Annum. Begin with Spaine, because the Mint 
gives not valuation. Whose the Spanish money. H. 7th the 
standerd was fixed through Christendome."3! 

MASTER OF THE WarbEs speakes uppon knowledge. He 
offers a way how to find by record. Except you know the true 
disease yow [blank]. Mooves to sett aside one day of the 
greevances for Trade. Customer, Controler, Surveyour too, 
for the East Indye Companie. Mooves to see the custome 
Bookes, where you will see that which will greive yow. [f.25 ] 
Come to the french trade; the charge [élank]. The Revenew 
in Queen Elizabeth but 15,000/. There is 3 tymes as much 
brought in. Nor doe we export above a third parte of what was 
wont. For Ireland, a note of all that hath ben imported ; what 
victualls come to any place, carryes out money.™4! 

Sir THomas Roe!"5! addes to keepe a proporcion in the 
value of gold and silver. Silver will goe out to bring in gold. 
But he speakes not to cry up silver, which were a malady in- 
stead of a remedy. What Ambassador can bring in money 
into England but he must lose 8 per cent, if forrayn Coyn. 
This makes them bring in no money. You cannot retourne by 
exchange into Spaine but with loss of 12 per Cent. 

Str Watter!**! Cope. When we made title to certayn 
mynes in the West Indies, Twelve Millions brought in in a 
yeare in the Queens tyme. This great spring is kept from our 
poole, no marvaile if we want water. If we have not a myne 
[dlank]|. 2ly, Ambassadors bring no money because they 


13. “fittest for a committee.’’ C.J. 528. 

14. Giles spoke. Holland (6:11); Nicholas, 1:98; C.J. 
15. Speaking in defence of the East India Company. C.J. 
16. William. 
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loose by it; but when they goe out they may carry with them 
what they will. 

[f.26] Sir Rosert Puitiips mooves that as Sir Lyonel 
can instruct us well, so doth ever informe us faithfullie.“*7] 

Mr. BATEMAN mooves, the Records of the East [India] 
Company. 

Sir CHARLES MontacueE. The East Indie companie gaine 
more for Spanish peeces. 70 thowsand pounds per Annum 
carryed of our Coyne into a neighbour Contrey. An oz. of 
gold was wont to be worth a pound of silver, but now 8s." 
difference. The [d/ank]. 

Sir THomAsS Log. Woolls sould for 34s. now 24s. a todd, 
what loss.!19] 

Sir WILLIAM StrowbeE. Tyme to make an end. In the first 
parliament the Customes bookes searcht ;'*°! then a hundred 
thowsand pounds came from France in Copweblanes. For 
Corne not fitt to be prohibitted because 6 monethes tyme ere 
it can be brought in. England never 2 yeares Corne before 
hand, For every Husbandman provides but for one yeare. 

Sir THoMas WENtTWwoRTH. Monday and friday for greiv- 
ances, Wedsenday for abuses of Courts, For priviledges!??! 
Tuesday and Thursday; these dayes yow may take for 
this.!22] 

Mr. CHANCELOvR.!?31 

THE MASTER OF THE WARDS report about the running lot- 
teries. [f.27] The king never liked it, did suspect it, was in- 

17. “moveth for a set Time for this Business, and for Merchants and Cus- 
tom Books to be sent for.’’ C.J. 

18. 8s.6d. C.J. 

19. ‘That little Corn now imported; but to restrain it totally, may be 
dangerous, for a Dearth.” C.J. 

20. See C.J. 440. 

21. “which is particular, in another Place.”’ A characteristic suggestion 
of the always business-like Wentworth. 

22. Brooke moved to have the Grand Committee appoint a subcommittee 
for trade, and to examine Customs books but not the East India Company 
records. C.J. 528. 


23. The Chancellor of the Exchequer moved that the subsidy bill “‘be re- 
ferred.” C.J. 
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duced to it by the Virginia Companie, but he will suspend 
them for the present and dissolve them if uppon further ex- 
aminacion they be found greivous. 

Counsell heard about the Burgesses of Westminster where 
the question was, Whither a second election upon the same 
Writt. 

Sir Epwarp Coxe.!41 

If'*5] the Indenture had ben delivered to the Sheriff, then 
the Sheriff is bound to retourne it tho the person dye, confest 
by the Counsell'**! of Mr. Mann, the Burgess. 

Ma tet. 36 H. 8, fol. 60.7! 

HackweELL. 23 H. 6.'*8! The Inconvenience if when they 
have declared their election if this be not perfect. 

TowseE. For the election. 

GLANVILL. 1° Eliz. The Sheriff for a false retourne 
wronges the king, this house, the partie elected, and is pun- 
ishable by all 3. 

70 R, 2,!9] 4 baron calld by writt and after he had his writt 
he dyed, before he came into parliament. The question was 
whither this man was a Baron. This was resolved, that his 
Son was no Baron because his f[ather] never satt. No perfect 
election till Indenture. A maxime, We may not putt any man 
out of this house except some body wrongd. 


[f£.28] [Committee on| Sir Giles Monpersons case 


Sir Richard Gravenor mooves to search into the bottom of 
this case. Proiecters compared to Caterpillar, which in 
Momp. he aggrav[a]tes the fault. He was in the company 
of an Innkeeper in Grayes Inn Lane, Mr. Weaver, who as 
soone as he was marryed was questioned. He came to Mom- 
persons to compound. He demands 20 nobles Fine, 135.4d. 
rent. The reason he alleadged was that the king had raysed 


24. Reported the Committee’s opinion. C.J. 528. 

25. The Speaker’s inquiry. C.J. 

26. Ireland. C.J. 27. In Dyer. The Trewynard case. 
28. c.14. 29. Coke speaking. 
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the price. They have an order that every man that payes his 
Rent must be forced to take an acquittance for which he 
must pay 6d., which comes in England to a thousand pounds 
per Annum. This man is the proper Agent. 

Sir Edward Coke. Schola crucis est schola lucis. 

Noy. What Indentures of sharing with others. 2ly, what 
share he hath of the gold lace. 3, he hath procured another 
patent about Cole, a greivance. 4, To dispence with badgers 
and drovers.°! To know of him what is becom of this patent. 

Sir Robert Payne. It is now tyme to lopp and prune trees. 
These 2 offendours like 2 Trees with superfluous branches. 
One of those branches is lopt already. Here is another te be 
lopt and dressd too, for he is a great proiecter. He adds 2 
more, one by a Commission executed in sale of the kings 
[wood ]."! He was to rayse 25,000/., he himself was to have 
2000/., where of he had a r1ooo/. in pres[cription]. His com- 
missions was to cutt downe dotard trees, but the Counsell 
know how he abused this commission; he cutt down excess; 
he deceaved the king 10,000/z., not getting the king but 
[line not shown in the photostat|. [£.29] 2d proiect, he hath 
a Commission of concealment of 200/. per Annum. Mooves 
Sic pereant [nimici. 

Sir Thomas Bowes.'3?] That these particulars may be ex- 
amined. 

Pye informes of one Mortimer who was proiecter to Mon- 
persons.!331 

Sir Thomas Wentworth. 

Sir Giles Monpersons calld in and asked for the Inden- 
tures, who have Shares with him. The king hath an officer in 
the Court who hath a 100 markes per Annum, who regis- 
ters every licence. For the patent of Badgers and Drovers, 


30. “fready for the Seal.’”’ Nicholas, 1: 100. 

31. wood probably added above line but too faint to be read accurately. 

32. Probably Sir Talbot Bowes. Cf. B. of C. (6: 268). But there was a 
Sir Thomas Bowyer in this parliament. 

33. ‘“Mortimer of the Chancery first taught Sir Giles Mompesson to send 
forth the Quo Warrantos.’”’ Nicholas, 1: 100. 
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he denyes that ever he had or thought of any such thing. For 
the patent of gold and silver lace, he is a Commissioner for 
the king to looke to offences, but hath no share, no proffitt. He 
knowes not the proiecter nor referrees. He confesseth he had 
a 1000/. out of the Exchequer and avowes he did the king 
good service.'54] The Commission being called for, he sayed 
it is retourned into the Exchequer. For the patent of 2o0l. per 
Annum, he confesseth he had a patent of Land out of charge 
of that value, but he never had a penny of it but intended to 
doe particular men pleasure that [b/axk]. He offers to resigne 
the patent. 

[f£.30.] Master of the Wardes.!35] 

The lawyer of Grayes Inn,'3°! sory standing ther; a Justice 
of Peace in Kent, a patentee in the patent of Innes. He hath 
a 100/. per Annum. The Instructions to informe which are 
antient and which new Inns. He confesseth he hath putt his 
hand to many licences. He was not active in contrivinge it 
but passive. 

The patent of generall Remembrancer. The Referrees: The 
Lord Chanceler, Sir H. Yelverton, and Coventree: The last 
Referrees of late to my Lord Chancelour, the now Lord 
Threasurer, Lord Hobart, and Sir H. Yelverton, which was 
about 6 moneths past, about the end of Trinity terme last. 
Who was the first proiecter. He confest himself to be for all 
except the fee. Offers to surrender. 


[f.49] Tuesday 27 February 


To the bill for lights and Sea markes. 8° Eliz.™ a statute 
for light houses. 
Mr. Denny"! against the Patentees who use oppression in 


34. This was for the patent for the sale of the King’s wood. 
35. See B. of C. (6: 270). 
36. James Thurborne. 
FEBRUARY 27 
I. c.13. Second reading. 
2. Before Denny spoke exceptions were proposed for particular places. 


Pym (4: 109); C.J. 520. 
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the exactions. He is againe an exaction of the bill that every 
man should pay what they will give. These must be made 
certainties.'31 

Trinity house.'4! Against an Iniunction that they should 
doe this, vzt. was they should look carefully after that. A 
light upon Dungeon Ness in Kent, which hath been a dun- 
geon to many; but since the light sett up. 

Str Epwarp Sackvitit. Needfull that there should be 
lights, but this is a monopoly. The Trinity men take 7d. a 
Tun of all Shipps that come into the Thames. The publique 
good pretended, the private intended. The Statute that it 
has been lawfull for the Trinity house, there is no Iniunc- 
tion that they shall doe.!s! 

GLanviLL. That Statut of 8 wants a negative, as they say, 
but it was the wisedom of the house. The Trinity house hath 
already so great a power over the Mariners that they may 
force them to pay what they list if the certaintie be not 
limited." 

Sir Epwarp Cokes report. The Committee hath condemd 
the grants and also the execucion of them, vzt. of Inns and 
Alehouses, to be greivances. The Proiecter was Sir Giles. If 
old [blank]. Prodierunt nobis Oratores novi stulti, 1 may say 
proditores novi. The proiect generall and I shall never see so 
generall a grant to be a good grant. It was expressly against 
his majesties Book, which sayes that all Monopolyes and dis- 
pensation of penall lawes unlawfull. So this proiected directly 
against his majesties command. [f.46] It tends to the dis- 
grace and dishartening of the Justices of the peace, who also 
by letters were vilipended. It was also to the greivous vexa- 
tion and oppression of the Subiect, not only the Inholders 
but all the Travellers and so all the Subiects, so a greivance of 
grevances, the highest; sayes this concernes the king in a 


3. Gf. 'G.i. 

4. Probably Lovell speaking. See C.J. 529. He was followed by Killi- 
grew. 

5. Sackville was followed by Perrot and Guy. C.J. 

6. Debate was continued by Mainwaring, Alford, Greville, More, and 
Worseley. Cf. Pym (4: 109-110) ; Smyth (5:259); C.J. 
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high degree. When the people are brought low i.e. oppressed, 
brought low by oppression, plague and vexation. Plague put 
in between oppression and vexation. Nay, under the colour 
of Justice to doe Iniustices, they had such a multiplicitie of 
process and outlawed by hundreds, this to avoyd cost them 
paynes to come to London. Empson was indited 3° H. 8, in 
which Inditement this point: upon penall lawes to vex the 
people ger quod populi multis graviminibus torquebantur in 
tantum ut perterrita erant corda eorum. The gentleman now 
confesses his fault and submitts that he will make such satis- 
faction as we shall think good. 

[f.47] Str Rosert Puiwuters. As his offence peccatwm 
universale so originale. 

Str Epwarp Coxe. Whither the house has [dlank]. 
Nicholls case, a deputie purveyer. This man brought in and 
accused for things done in a vacation. If this house adiudge 
any thing to be a greivance, for if a man iustifie a greivance 
in this place we may send him to the Tower. This is a high 
contempt to the house. 33 H. 8 Ferris, hanging the parlia- 
ment, who served for Plymouth; White did arrest him and 
carryed him to the Counter. Tho. Su [é/ank]. The Sheriffs 
were sent for by this house, fined, and sent to the Tower. 

Montpersons. 

[f.48] 1, Lord Chanceler. 2, Lord cheife Baron and Judge 
Winche. 3, Suffolke, Lake, Montague, Sargeant Finch. The 
first certificate by lord chancelor, and the rest certified by 
mouth. The last reference for convenience to my [Lord] 
Suffolk, Lake, Lord Chancelor, Lord Threasurer that now is, 
and Sargeant Finche, all who did agree the point of con- 
venience, and thereupon the now Lord Chancelor drew up a 
Booke. 


[f.30] [Afternoon,| Committee for want of money 


Master of the Wardes. For Justice, Trade, and patents, 
moove to have 3 severall Dayes.'7 


7. Cranfield renews the motion he has several times made since the be- 
ginning of the parliament. 
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Glanvill. That there is a want of money sure. No one cause 
but a confluence of causes produceth this effect. 1, The ill 
balancinge of Trade. 2, The East Indie Companie; to call 
for the patent.!! 

Sir Edward Coke. First cause, 9 H.'9! 3, 13 R. 2,4 To 
much plate. Second, A vayne expence in guildinge, etc. None 
under the degree of a knight should weare guilt spurrs. 3ly, 
no good proportion twixt gold and Silver. Diverse acts of 
parlament to this purpose. 4ly, the East Indie Companie, 
since that company no silver mint. They prevent monies com- 
ing into England. [f.31.] The goodes imported a great deale 
more then those exported. 4° H. 4,4" A denizen may imploy 
no money out of the Realm; he must imploy all the money 
he took for goods which he imported uppon goods in the 
land. /n Convivio Virtus In Senatu Vitium Silere. The Span- 
ish and French Merchant. The French merchant. Another 
thing, gold lace a patent, a damnable patent. Another, Cattle 
out of Ireland. Another, our money goes into Scotland, from 
whence it is transported. To sett a foote a free trade and 
traffique, If any commodity be overburthened. The life of 
trade is freedom, as the freedom of trade is the life of the 
common wealth. No Commodity overburthened so as trade 
be thereby hindered; it is against lawe.""7) 

Sir Edwin Sandys. Order carryes business to a good end. 
3 heads of causes: defect of importacion, excess of exporta- 
cion, and lastly, the ill consumption of money. Now for the 
question of merchandise, which walkes hand in hand with 
money. They goe together in importacions and exportacions, 
but in consumption they goe [not] together. Now which is 
the most necessary first to be treated. We have no Mynes of 
gold at home. Therfore we must look first to importacion, in 
which I will begin at the well head which is Spayne, brought 

8. Herrick spoke next. Holland (6:15); Nicholas, 1: 104. 

9. 9 E. 3, st. 2, c.3. Cf£.. Holland. 

to. Cf. Howard (6: 208). 


Px. (Guns. 
12. Cf. details in Holland (6: 15—16) ; Smyth (5: 261) ; Howard. 
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out of the West Indies. [f.32] Importacion from Spayne was 
wont to be a hundred thowsand pounds per Annum of money 
over and above all Spanish commodities brought in yearely 
out of Spaine. A trade of fishing in new found land and a 
better at Monhiggon in the north part of Virginia. What 
becomes of this fish? It is carryed into Spayne where for 
Royalls of 8 they buy what is allowed for Victualls to be ex- 
ported. This money received for fish and which may come 
into England is intercepted by merchants of other companies. 
The merchants of France intercept the coming of money into 
England. The case being thus, now for the remedy. 1, of 
Spayn instead of money we bring home their Tobacco. 
Mooves to prohibitt Spanish Tobacco and that only Virginia 
and the Summer Ilands may bring in. 

Mr. Towerson. To the causes of want of money he adds: 
1, A great nomber of holland, danske, Meluyn shipps, which 
come into the kingdom, who in all likelihood carry out money. 
To call for Eastland merchants. 2, the Mynt!"3! goes at a 
high rate, which is the cause that money is not brought to 
England. For trade of Spayne, it brought great Summs of 
m[oney]. We traded for cloth into the low Countrey, re- 
tournd Copper, wax, etc., which we vented in Spayne.'"4] 

[£.33,] Mr. Denny adds to the causes of want. At The time 
of Herring fishinge they cannot buy herring but for ready 
money. 

Sir Henry Pole adds Imposicions uppon Cloth. Not only 
the pretermitted Customes, but the regular. 

Mr. Crue. You have many wayes to export money, non to 
bring in. We want a West Indies. That the prices of woolls 
may be high was wont to be the preamble to many Stat- 
utes. [15] 

Mr. Bateman adds to the causes Th’Importacion of salt out 

13. Cf. Holland (6:16); Smyth (5: 262); Howard (6: 299). 

14. He mentioned the Cockayne project (Smyth; Howard; Holland). 
Digges and Rich spoke. Holland. Nicholas (1: 105) lumps other speeches 


with that of Rich. 
15. See Smyth (5: 262, n. 12). 
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of France into the West part of England, which exportes 
old. 

7 Mr. Delbridge. They are forced to take Copper mony for 

their goods at St. Sebastians and other places in Spain or els 

to give 15 per Cent. to be paid in silver.“°! The king for 

every hundred pound sent out of Barstable hath in and out 

25/2. in Bayes. 

Mr. Guy, about lead, which hath so much Imposicions that 
the merchants will not send it over.!7] 

Mr. Mallett. At Leyds in Lukeland, at Brussell in Nun- 
nery, these are well stored with Coyne. To look to this, that 
they cary no money over."8! 

Sargeant Davyes. Qui bene distinguit bene docet. 

Charles Montague. The East Countrey trade for Masts, 
etc., Pinkes twixt Amsterdam. 

[f.34.] Sir John Walter. Money is not imported; for a 
proclamation''9! that forbidds all forreyn Coyne to be cur- 
rent, which was made to bring them into the Mynt. For 
Spayn Royalls of eight, Dollars out of Germany. That his 
majestie will call in this proclamation. 

Mr. Towerson adds An unregular trade used by the Shop 
keepers of London.@°! 

Sir Fulke Grevill. To bring all questions to an issu. The 
forreyne Coyne must be raysed in valuation. !211 

Sir Thomas Roe. The difference of the Standerd not only 
twixt England and Spayne. The disproporcion twixt gold and 
Silver ore. A disproporcion in Silver. Let a man looke wher 
he can find, Edward and Elysa[beth]. The peice of 8 worth 


16. Cf. Nicholas. 17. Cf. Nicholas, 1: 106. 

18. Cf. Howard (6: 299); Nicholas. 

19. “A proiect in Salisburys time.’’ Howard (6: 300). Cf. Holland (6: 
17); Smyth (5: 263, n. 18) ; Nicholas. Walter probably talked about a pro- 
jected proclamation rather than an actual one. The uttering of Spanish silver 
coin was forbidden by a proclamation on May 20, 1613. The barring of 
foreign coin was discussed in the Privy Council in 1618. 4.P.C. 4: 303. 

20. See Holland; Smyth (5: 263, n. 19). 

21. Cf. this speech in Holland and Nicholas. 
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at 5s., at Ligorne 4s.8¢d. The Valuation in the Mynt under 
all these.!?7] 

The Master of the Wardes. Nothing takes away so much 
from any mans estat as the high valuation of Coyne, for if 
you should rayse Silver from xxs. to xxiis. [lank]. The 
trade of this kingdom is by Companies. [f.35.] 1, with the 
merchant Adventurers. A medium of the Cloth in 7 years. 
37 or 38 thowsand pounds is come to 27 thowsand, so 200 
thowsand pounds per Annum lost to the kingdom. The 
French carryes scarce a third of the Cloth they were wont to 
doe and bring in 3 tymes so much, so here is a great loss. The 
Turkey Company was wont to export, now it carryes out 
money. They now give two thirds in money and one in goods. 
The Spanish merchants. There is 3 tymes so much brought 
in in commodityes. The East Indie Company. The East 
Countrey Company. Mooves that these may be surveyed and 
certified it wilbe a good ground to proceed with, (3) 

Sir Dudley Diggs. To except the Fishing voyages who 
bring in commodityes. 2ly, for the East Indy Company ; if 
ten thowsand carryed out, if by trade from port to port, be 
made a 100 thowsand, and all this the common wealth suffers. 
3ly, be carefull of the time. 

[f£.36.] Master of the Wardes. An indifferent yeare chosen 
and it appeared directly 270 thowsand pounds more imported 
then exported."4! 

Mr. Towerson. Warres increase the vent of cloth, but the 
present warr may somewhat disturb it. They were wont to 
export 80 thowsand clothes. 

Dr. Googe. To look out what goods may best be spared. 

Mr. Glanvil, Junior. The money of Spayn is retourned into 
Tobacco. The remedy, to prohibit it. England first deare, aly 
those that are partes of England,'*s! and then of our Allyes. 
A law to prohibitt all Spanish Tobacco. 


22. Digges tried to speak before Cranfield. Holland. 
23. Cf. Howard; Nicholas. 

24. Cf. Smyth (5: 263). 

25. “Virginia and Somer Iles.’’ Smyth. 
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Master of the Wards. It is against the treaty of peace to 
forbid the Importacion of any commodity, which was [dlank]. 

Glanvill answers That if they will bring it in [dlank]. 
Free trade excepted in the Indyes, and No money can be 
brought out of Spayne but by stelth except for Victualls. 

Sir Edward Coke. A strange thing to prohibitt a man to 
plant what he will upon his owne land. This is the first im- 
pression,?° except only for sowing of oad!?7! which was putt 
downe. 281 

[f.37.] Sir Edwin Sandys. The bringing in [élank]. Will 
any treaty forbid a man to make use of his owne. The king 
may forbid his merchants to fetch it. There is a command 
from the pope that no Catholique Subiect should trade into 
any hereticall Countrey. 2ly, At the time of the treaty Span- 
ish Tobacco was no commodity at all. The king of Spayne 
hath now of late made it his owne commodity, layes an Im- 
posicion. Shall it not be lawfull to help our selves? At least to 
command our merchants to bring none in till we have any of 
our owne. 

Delbridge. If the Spaniard should forbid our commodities, 
happy for England. They would be glad to bring us silver 
for it. 

Mr. Secretary. That the king may forbid his owne Sub- 
iects. The Spaniard will not bring it in, but the Flemings. 
aly, the treatie is for free trade in generall.@9! 

Sir Thomas Roe. Tobacco did never cost England 40 thow- 
sand, not this yeare not 30 thowsand pounds.&°! 

Sir Edwin Sands demonstrates that Spanish Tobacco hin- 
ders England 120 thowsand. 1, It hath cost this kingdom 


26. A lawyer’s expression meaning roughly ‘“‘the first of its kind.’’ Coke 
frequently uses it in regard to grants, sometimes in these debates. Cf. 11 
Coke, Rep. 87. 

27. Oct. 14, 1585; March 28, 1600. 

28. Nov. 28, 1601. Cf. the speech in Smyth. 

29. See Nicholas, 1: 106-107. 

30. Cf. Holland (6:18); Pym (4: 113). 
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for diverse yeares 60 thousand pounds. Then they lost 20 
er Cent. in their commodityes they carry thither. 

[£.38] Towerson. He that carryes not out commodities to 
bring in money, it is all one as if he carryed out money, for 
he takes it up by exchange. He mooves to take of all Im- 
posicions of Tobacco. 

Sir William Strowde. No man can tell what Tobacco is 
brought in. The fishing Maryners instead of money brings 
Tobacco. This was taken away from the poor Maryners. Let 
there be never so much restraynt of money in Spain, our com- 
modityes ar such as they will bring it here. 

Sir Robert Philips. That the Patent of Tobacco, even by 
his Majesties owne booke, is a Monopoly and so fitt to be 
damned.!31] 


[f.47,] Wedsenday 28 February, in the Morning 


Mr. Towerson offers to acquaint the house with some 
speaches spoken at the Committee of greivances, which was a 
Committee of the whole house, which speaches tended, as he 
conceaved, not only to the scandall of the merchant Adven- 
turers but to the whole state. These speaches were spoken by 
a Clothier that was calld then into the Committee to inform 
the Committee of some matters concerning Cloth, who then 
sayd that the merchant Adventurers had given 60 or 70 
thowsand pounds to hinder the proiect of dying and dressing. 

[£.44.] To The Princes bill these exceptions: 1," whither 
not fitt to add provision for leases made by Prince Henry. 
aly, A savant for all Customary lands belonging to the 
old Duchie of Cornwall. 3, Or'3! otherwise, these words too 

31. A resolution followed. Smyth (5: 263); Nicholas, 1: 107. For docu- 
ments which have bearing on some aspects of the tobacco question as dis- 


cussed in these accounts see the Sackville papers printed in Am. Hist. Rev. 
27. 
FEBRUARY 28 
1. Alford’s point. Holland (6: 18-19) ; C.J. 531. 
z. Wood. Holland (6:19); C.J. Noy followed Wood. C.J. 
3. Coke. C.J. Cf. Nicholas, 1: 108. 
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generall. 4, For 3 lyves, should be altered, by interest deter- 
mined on 3 lyves. 5,'¢! Divers leases are already made by the 
Prince; these as fitt to be confirmed as thos that shalbe mad. 
6,'5} Againe, the Proviso of reserving the tenth part of the 
true value, this uncertayne. 7, To be too wary of the annexed 
dutchie land, for the words in the begining are too generall. 
11° Ed. 3, the Duchie of Cornwall was first erected for an 
honorable Inheritance of the black Prince. 31 H. 8 There was 
a new addicion of Abby lands, which are not in the state of 
the former Duchie, for those old lands are enioyed by the 
Tenants to them and their heires as Coppieholds of Inherit- 
ance. 8, a materiall obieccion, the Moyetie of the true value 
of these lands hath ben payed for these 6 or 7 yeares. 9, No 
provision for the Prince if he come to be king. To add that 
the Dukes for the time beeing or the king when [f.45] he 
comes to be Duke of Cornwaile may have power to lett leases. 

Sir JoHN WALTER answeres, No lease made by Prince 
Henry but to Mr. Paulett.!© 2ly, for the antient Sessionary 
Lands, many thought their estates not good, but the Prince 
hath kept according to the Custome a Session every seaven 
yeares to grant them safe estates. 3ly, The word otherwise 
was put in in the upper house to make it good to any Duke 
of Cornwall, whither by Inheritance or Creation. 4, It was 
not thought fitt to reach to all Dukes of Cornwall, for if a 
Duke of Cornwall be but of one, 2, or 3 yeares because at 
those yeares they have no Judgment. 5, For the uncertantie 
of the Rent, the Prince will not lease any mannour for he 
himself wilbe lord of his owne Tennants, and so he will keep 
the mannours in his own hands and only lett the demeasns."™! 

Sir THomMas TREVER. 13° Jacobi, The livery of this 
Dutchie of Cornwall made to the Prince. Since which time a 


4. Paulet. 

5. Glanville. C.J. 

6. “and One or Two others, at most.’’ C.J. 

7. “That the Rents of Lands generally, in the West, Ten times more 
worth; That the Reason why that Proportion put into this Bill.’”’ C.J. 
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Composicion with the Tenants for Fines to be paid when the 
Prince could make a good estat.!*! 

[f.42] Sir Rospert Puivips renewes the motion about Sir 
Giles Monpersons."! 

Sir Epwarp Cokes report of Presidents for punishing of 
Sir Mumpersons. Reports that according to former presidents, 
we should address our selves to the Lords, which hath been 
used in all great greivances. In Edward the first alwayes the 
Lords and Commones together did punish. In Ed. 3 time the 
Same eounses EH, 6,2) presidents:)1,/20 H.6;'°)) 19 Hy 6, 
which last case was Thomas Thorpe, speaker, committed. The 
Commons went to the Lords to desire them to ioyne with 
them. The Judges consulted with, but they will give no Judg- 
ment because a parliament, but gave advise that in case of 
treasons, felony, and execution in a vacation time. Mooves to 
goe to ioyn with the Lords. 

GRIFFETH. 

Sir Epwarp CoKE mooves against Mompersons, that he 
may have his whole load.""! 

It was resolved to go to the Lords. 


[f.38] At the Committee on Wedsenday, Abuses 


Proteccion!"?! of suretyes, Bills of conformity, Paying for 
dayes of hearing, Chamber orders, Livery out of execucion, 
Fees exorbitant, Paying Judges for references, Finding of 
offices unduely. 

Abuse of Registers in the Chancery. Registers''s! Fees 
here sett downe in a Rowle; this roule to be veiwed. Th’orders 


8. “for the committing.” C.J. 

9. “That Mr. Noy and Mr. Hackwyll may repair presently into the Com- 
mittee Chamber.” C.J. 531. 

10. Case of Sir John Mortimer. 

11. Coke suggested including Mompesson’s patents for concealments and 
his connection with the gold and silver thread patent. Phelips proposed a 
committee. C.J. 532. 

12. Cranfield speaking. B. of C. (6: 274). 

13. Alford speaking. 
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in the exchequer pass first through the Attornyes hands; 
they agree of the order and so bring it to the Register. The 
six Clerkes have a Fee for every motion that they Roll. They 
have 3s.4¢d. Mooved that the six Clerkes may see the order 
well sett downe. 

The Soliciter mooves against disorders in the Exchequer. 
The pleading of Licence of Alienations an intollerable charge. 

[f.39] A Bill'] against the excessive fees for entring 
orders. 

The!'s! Registers of Common pleas and kings bench have 
but 4d. for an order, In the Court of Wards 3s. Things 
growne into fashion in Courts against lawes which are in 
all English Courts, as in the Court of Wards you cannot be 
admitted to traverse but by motion. Against 34 Ed. 3. Bring- 
ing in evidence into the Court of Wards. 6 H. 8, this Statute 
brok by course of Courts. 


[f.42)] Friday morning, 2 March 


An act against popish Recusants. 

Sir PETER FRISHWELL speakes to add to the goodnes of 
this bill that good caution be used that whilest we suppress 
Recusants we doe not oppress good subiects. That the As- 
signments of leases made from Recusants bona fide upon 
good consideracion may be voyd. Mooves for a Savant of 
these estates. 

[f.43.] Mr. Treasuror. To add a caution against the un- 
due and undervaluable finding of offices. 

Myself a Committee in this, to morrow, Eschequer Cham- 
ber. 

The bill of grace against concealments and all other bills 
of grace committed, to be mett on on Monday next in the 
Court of Wards. 


14. Proposed by Rich. B. of C. (6: 275). 
15. Noy speaking. Cf. Smyth (5: 265); Nicholas, 1: 111. 
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[£.39.] Report of this''! by Sir Ep. SackviLt. 1, the case 
of Sir John Hall, who marryed the widow of one White, in 
whose right he desired to be a Committee of the wardship of 
Whites Son. The Registers abuse: 1, to moove orders them- 
selves and then to father such motions upon some Coun- 
sellors, yea sometymes upon such lawyers as are of Counsell 
for these parties against whom the sayd undue order is pro- 
cured. Mr. Hackewell against his owne clients had his name 
affixed to the orders, mooved by the Register. 2ly, they enter 
false orders which were never mooved and falsifies such. 8 
heads delivered by the Master of the Wards of Abuses: 1, 
bills of conformity, proteccion of sureties, chamber orders, 
paying for dayes of hearing, Excessive Fees, Paing Fees 
to Judges for referens, New offices of an Auditor, of Affi- 
davit, of licence to grant a dedimus potestatem, [£.40] Turn- 
ing over Debts to the king, Sheriffs charg on prisons 
Acompts. Remedyes: 1, that the Clerks of the Chancery 
should see to the due execution of orders, A generall Refor- 
mation of the Judges, of the Ministers; the first to be 
amended by monition, the second by Lawe. 

The Resolucion of the Committees: 1, that the whole cause 
twixt the Chancery and the Court of Wards may be heard in 
the house by Counsell. 2ly, A bill against the Regesters and 
for the punishment of them, left to the house. 3ly, A Sub- 
committee to see what Fees have ben payed, what are now, 
and what they think fitt, as also for the marches of Wales, 
of Counsell of York. 

Mr. Fincue. The Iniurie must appeare. This was the first 
time that ever there was any clashinge or interfeering twixt 
the Chancerie and any other Courts since this Lord Chan- 
celers tyme. The Court of Wards had nothing to doe in this 


MARCH 2 
1. The business in the Committee for Courts on Feb. 28. In the original 
diary these proceedings for March 2 were entered at the end of the notes for 
the Committee on Feb. 28. 
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cause. An order the 9th of Feb. that Sir John Hall should 
pay Fuller. 

MASTER OF THE Wanrbs. If this man were worthy to Judge 
the Court of Wards, I would say somewhat to him for iudg- 
ing it. Hall and Fuller, both cannot have right." 

Mr. Arort. Jurisdicion of Courts proper to the house, 
for they have diverse times altered them.'3! 


2. Wentworth moved to defer this discussion until next day. C.J. 535. 
3. Cf. Bel. (5:20). 
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